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SUBJECT

Three proposed ordinances intended to reform King County’s procurement and contracting processes and procedures and prohibit employment discrimination by contractors, subcontractors and vendors.
SUMMARY

Proposed Ordinance 2010-0186 would amend King County Code (KCC) 4.16.  It clarifies, streamlines and provides a statement of intent to make the procurement process more open and transparent and reduces paper reporting requirements.
Proposed Ordinance 2010-0187 would amend King County Code 12.16.  It clarifies current code requirements and reduces the volume of paper forms contractors must fill out related to non-discrimination and equal opportunity employment practices, in part by adding new provisions and certifications into standard terms and conditions of contractual agreements.
Proposed Ordinance 2010-0188 would amend King County Code 12.19.  It provides exemptions for certain human services contracts that do not require a public bidding process from the standard equal benefits requirements found in KCC 12.19.  It reduces the complexity of applying these standards to approximately 2,000 different human services contracts with specialized grant funding.
BACKGROUND

On April 20, 2009, the Council approved Motion 12960, requesting the Executive to examine current codes and practices for the procurement of goods and services in order to identify opportunities to make the County’s procurement decisions more transparent.  Reforming King County’s procurement and contracting systems has been identified as a critical component of the Executive’s new agenda.
ANALYSIS

Proposed Ordinance 2010-0186 amends KCC 4.16, entitled Procurement Procedures for Public Contracts.  This section addresses contracts for the procurement of tangible personal property, various services, and public work entered into by county elected officials, department heads and their designees.

The Executive’s intention with Proposed Ordinance 2010-0186 is “to ensure open, fair and competitive procurement processes, to establish a procurement system of quality and integrity, and to maximize the purchasing value of public funds.”

Proposed Ordinance 2010-0186 would amends KCC 4.16 as follows:

· Adds new language to include the aforementioned statement of intention that the procurement process be open, fair and competitive, and conducted with integrity, efficiency and a valuable use of public funds.

· Extensively edits KCC 4.16 for technical clarification, authority, ease of use and understanding, updates definitions and terms, etc.
· Eliminates a paper reporting requirement for consulting contract services over $25,000 that are not related to capital projects.
· Transfers language related to three revolving funds from KCC 4.16 (the Procurement section of code) to KCC 4.08 (the Fund section of code).
· Eliminates reporting requirements for the direct vouchers and contracts for professional or technical services.

Proposed Ordinance 2010-0187 amends KCC 12.16, entitled Discrimination and Affirmative Action in Employment by Contractors, Subcontractors and Vendors.  This section includes requirements of nondiscrimination on behalf of contractors, subcontractors, or unions doing business with the county or a county contractor, who furnishes workers or services.  It expressly prohibits discrimination on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation, and qualified disability.

Underlying KCC 12.16, there are federal and state laws governing nondiscrimination, including Title VII of the Civil Rights Act of 1964 and RCW Chapter 49.60.  In accordance with Washington State Initiative 200, King County may set diversity goals but may not discriminate against, or grant preferential treatment on the basis of race, sex, color, ethnicity, or national origin in public employment and public contracting.  The Executive has developed diversity goals in an Executive Order that will be discussed later in the staff report.
Proposed Ordinance 2010-0187 would amend KCC 12.16 as follows:
· Allows King County to add new nondiscrimination compliance language into standard terms and conditions of contractual agreements.

· Eliminates 15 pages of paper forms required to contract with King County.

· Examples of forms eliminated include: Affidavit and Certificate of Compliance, Personnel Inventory Report, Union Statement of Compliance, ADA 504 Assurance of Compliance and Corrective Action Plan

· Extensively edits KCC 12.16 for technical clarification, updates definitions and terms, aligns language with federal and state laws governing discrimination, etc.
A more in-depth matrix of the proposed changes to KCC 12.16 can be found in Attachment 5 to the staff report.

Proposed Ordinance 2010-0188 amends KCC 12.19, entitled County Contracts - Nondiscrimination in Benefits.  This section prohibits contractors receiving public funds from discrimination in the provision of employee benefits between employees with spouses and employees with domestic partners.
Proposed Ordinance 2010-0188 amends KCC 12.19 by creating an exemption to the nondiscrimination clause for noncompetitive human services contracts.  These exempt contracts would apply to contracts of any dollar amount for the Departments of Community and Human Services or Public Health - Seattle and King County that is noncompetitive, does not have to be advertised and is not processed by the Procurement and Contract Services Section of the Finance and Business Operations Division. Typically these contracts are funded through the annual budget process.
The Executive has requested this exemption to reduce the administrative and financial challenges of requiring equal benefits in noncompetitive human services contracts, of which there are approximately 2,000 serving King County.  Many of the human services contract providers are recipients of federal, state and private grant funding.  King County could lose out on these grant funded services if it were to enforce the requirements of KCC 12.19 on these agencies. Historically, agencies being awarded these contracts have availed themselves of the code provisions allowing for exemptions, but this is a time consuming, labor intesive process for 2,000 contracts. This new change will be much more efficient while remining consistent with past practice and policy.
Executive Order

On March 11, 2010, the Executive signed a new Executive Order entitled “Reform of Procurement and Contract Business Processes”.  The Executive Order directs a procurement and contract reform initiative overseen by the Deputy County Executive to include:
· Development of a Procurement Reform Work Group (Work Group) and Steering Committee.
· Development of annual work plans for the procurement and contract reform initiative.
· Development of an outreach plan with external stakeholders and the solicitation of input regarding procurement and contracting for goods and services.
· Full participation in the procurement and contract reform initiative by department directors.

· The enhanced use of technology such as the Accountable Business Transformation (ABT) project to provide new best practices, increase the use of online tools, leverage buying power across county departments and with other local jurisdictions, increase technological analysis of purchasing trends and opportunities, etc..
· Expansion of partnerships with other public agencies and participation in the Regional Contracting Forum and Small Contractor and Supplier orientation meetings.

· Provide contractor development, training and increase opportunities for small, disadvantaged, minority and women owned businesses.
· Increase efficiencies and reduce the length of time required to complete the procurement and contract processes.
Proposed Ordinances 2010-0186, 0187 and 0188 are part of the first phase of the Executive’s procurement and contract reforms initiative.  The Council may expect to see additional changes in the way the county conducts business and further legislation as the Procurement Reform Work Group develops additional policy options for consideration.  The Council may wish to request that the Work Group consider the newly adopted Council Priorities as it works to improve the procurement and contract processes.
Proposed Ordinances 2010-0186, 0187 and 0188 appear to meet the intent of Motion 12960, requesting the Executive to examine current codes and practices for the procurement of goods and services in order to identify opportunities to make the County’s procurement decisions more transparent.
Legal Review

Proposed Ordinances 2010-0186, 0187 and 0188 have been reviewed by the Prosecuting Attorney’s Office.

Advertising

These ordinances do not require a public hearing but members of the local business community have expressed interest in testifying in support of the procurement and contract reforms.
COUNCIL PRIORITIES
Proposed Ordinances 2010-0186, 0187 and 0188 further the Council’s Trust in Government, Financial Stewardship and Vibrant Communities Priorities by providing policy guidance on how the County can improve its procurement and contracting through transparency and increased efficiencies.  It may also have benefits to the local economy by removing some of the challenges for small local business hoping to contract with King County.  This legislation specifically corresponds with Strategies 1.10, 2.05. 

AMENDMENTS
Two amendments have been drafted to add back reporting requirements for the direct vouchers and contracts for professional or technical services.
ATTACHMENTS

1. Amendment A1 to Proposed Ordinance 2010-0186

2. Amendment T1 to Proposed Ordinance 2010-0186

3. Proposed Ordinance 2010-0186
4. Proposed Ordinance 2010-0187

5. Proposed Ordinance 2010-0188

6. Transmittal letter dated March 12, 2010
7. Matrix to Proposed Ordinance 2010-0187

8. Executive Order
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