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Background: The King County Code[footnoteRef:2] and Chapter 57.16 of the Revised Code of Washington[footnoteRef:3]￼￼ require King County approval of water and sewer plans before they become effective. King County Code Chapter 13.24 establishes the Utilities Technical Review Committee (UTRC) to review water and sewer comprehensive plans and make recommendations to the King County Council for possible adoption. The Washington State Department of Health’s Office of Drinking Water is the final approving authority for water and sewer system plans.  [2:  https://www.kingcounty.gov/council/legislation/kc_code]  [3:  Chapter 57.16 RCW] 

The City of North Bend (“City”) and the Sallal Water Association (“Sallal”) have both submitted water system plans for review by King County’s UTRC and adoption by the King County Council. The City’s utilities serve the western half of the city and adjacent unincorporated areas. The remaining eastern half of the city and nearby unincorporated areas are served by Sallal, a private member-owned cooperative Class A system[footnoteRef:4] with 1,664 connections. [4:  K.C.C. 13.24.007.A: “Group A water system: a public water system with 15 or more service connections, regardless of the number of people served, or a system serving an average of 25 or more people per day for 60 or more days within a calendar year, regardless of the number of service connections.”] 

Utility Technical Review Committee:  On March 17, 2020, the City submitted its draft water system plan for review. The UTRC held a hearing to review the City’s plan on June 17 and a closed meeting on July 13, and subsequently issued comment letters on June 30 and August 3. The City submitted revised materials on August 13, and a second hearing took place on October 21.
[bookmark: _GoBack]On April 22, 2020, the Sallal Water Association submitted its draft water system plan for review, covering an area immediately next to the North Bend service area. The UTRC also reviewed Sallal’s plan on June 17 and issued a comment letter on June 30. Sallal submitted revised materials on October 15, and a second hearing has been scheduled for December 16.
The UTRC reviews these plans and makes recommendations for revisions by the applicant before it submits the plans to the King County Council with a recommendation of approval or denial. Water system plans are required under state law to map out 6-, 10-, and 20-year time frames, unless the applicant requests a shorter duration, which North Bend has done. These plans must also be approved by the highest land-use approving authority within their jurisdictions. If either of the plans covered areas that were solely within the North Bend city limits, the City would be that authority. However, because both the City’s and Sallal’s service areas include the unincorporated area, King County has the authority to review them for consistency for the Washington State Department of Health.
As conditions of its 2007 water right grant by the Washington State Department of Ecology for its Centennial Well, the City is required to maintain in-stream flows in the Snoqualmie River and to mitigate withdrawals with additional water deliveries from another source. Currently, this additional water is discharged into Boxley Creek from Hobo Springs. As a condition of approval, the City was also required to work with Sallal to intertie the systems for additional mitigation.
According to the Department of Ecology, 13 years have elapsed with no agreement. Golder Associates, a consultant for the City, prepared a technical memo concluding that, without additional mitigation sources from Sallal (or others), the City could exhaust its water right by 2025—and potentially at any time, if a drought occurs. Sallal, similarly, is exhausting its water supply and its system capacity. As page E-2 of the Sallal Water System Plan clearly states, “Sallal is deficient in storage.”  Sallal has demonstrated difficulty providing water to meet additional future developments and thus meeting growth targets both within North Bend city limits and in unincorporated King County.
The City has increased its retail service area with this planning cycle. A property in the middle of Sallal’s service area was removed through an appeal by the property owner to the UTRC in 2019 (Cedar River Partners v Sallal) because the Sallal could not provide the water to the owner in the “timely and reasonable” manner required by law. Sallal subsequently denied water service to another parcel in April 2020—this one owned by Puget Western, Inc. and the likely site of the future Washington State National Guard Armory. North Bend’s Water System Plan proposes to incorporate both of these rejected parcels into its service area, thereby dividing Sallal’s service area.
Both plans state that they are dependent on reaching an agreement with the other purveyor. This agreement has been required by the Department of Ecology since 2007, and Ecology reiterated the need for such an agreement in a letter on May 22, 2020. In a letter dated July 20, Ecology stated that such an agreement was not the only way to achieve required mitigation. Ecology and Office of Drinking Water staff members have also recently said, in conversations with UTRC staff members, that they believe there is currently sufficient mitigation water for North Bend and that no “appealable action” will be undertaken—meaning no curtailment or moratorium in the foreseeable future—as long as permit conditions are met.
Public outreach:  King County Code 13.24.100 establishes the procedures for UTRC meetings. Though the committee is a staff technical committee and not a public body subject to the requirements of the Open Public Meetings Act,[footnoteRef:5] the meetings are open to the public, minutes are taken, and public comment is allowed and considered. Notice of these proceedings was made to interested parties and to the Snoqualmie and Tulalip tribes. Public notice of, and a comment opportunity on, the draft plan were also provided as part of the City’s issuance of a State Environmental Protection Act (SEPA) Determination of Non-Significance on March 27, 2020. [5:  Chapter 42.30 RCW] 

Utility Technical Review Commitee Decision:  As a result of comments received and considered—from the public, tribes, and state Departments of Ecology and Health—and deliberation from UTRC members, the North Bend Water System Plan was recommended by the UTRC for approval with two conditions:
· Limiting the plan approval period to five years to ensure progress toward securing appropriate mitigation efforts
· Amending the water service availability criteria to reduce the proliferation of permit-exempt wells in the area
Other changes to the City’s Water System Plan that resulted from committee review include:
· Issuing a SEPA addendum on November 18, 2020 to address changes to the plan since the March SEPA threshold determination
· Exploring additional sources of mitigation water, such as Seattle Public Utilities’ Chester Morse Reservoir

An ordinance proposing adoption of the Water System Plan has been transmitted to the King County Council for review and possible approval.
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