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King County

KING COUNTY 1200 King County Courthouse
5 I 6 Third Avenue
Seattle, W A 98104

Signature Report

May 11, 2009

Ordinance 16508

Proposed No. 2009-0133.1 Sponsors Hague and Ferguson

1 AN ORDINANCE authorizing King County's sale of a

2 small portion of the county-owned Sammamish River Trail

3 Site parcel, located within council district one, to the city of

4 Bothell for use in Stage 1 of its State Route 522 Corridor

5 Improvement Project.

6

7 STATEMENT OF FACTS:

8 1. King County's department of natural resources and parks, parks and

9 recreation ("parks") is the custodian of Assessor's Parcel No. 072605-

9280. This parcel lies within the city of Bothell and is one of the county

properties comprising the Sammamish River TraiL. The city of Bothell

("Bothell") has requested purchase of a 19,341 square foot area on the

west side of this parcel ("the portion"), which abuts 96th A venue NE in

Bothell, for use in Stage 1 of its State Route 522 ("SR 522") Corridor

Improvements Project ("Bothell's Project").

2. The major component of Bothell's Project improvements involves

widening of SR 522 in both directions. The new northbound lane will
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Ordinance 16508

widen SR 522, pushing it into the affected area of 96th Avenue NE.

Acquisition of the portion wil allow widening and realignment of 96th

Avenue NE. A thirt-foot retaining wall wil be built along the west side

of the portion to protect it from erosion onto the street below. Bothell's

work on the portion will neither impact the integrity of the Sammamish

River, nor pedestrian accessibility to the river, which wil still be available

from the Sammamish River TraiL.

3. Total compensation from Bothell to county for the Portion is $321,000,

based on appraised values. Bothell city council has approved the

purchase.

4. Upon approval by the King County council, Bothell plans to submit the

Bothell Project for immediate state right of way certification.

5. The funding sources for the Sammamish River Trail site parcel include

Forward Thrst bond proceeds and grant funding from the Recreation

Conservation Offce ("RCO") (formerly referred to as "the IAC").

According to Forward Thrst and RCO requirements, recreation property

converted to a nonrecreation use must be replaced with like propert. In

2007, parks acquired a new site adjacent to the Soos Creek Trail for use as

a parking area and trailhead. Appraisal of the Sammamish River Trail

parcel was satisfactory to RCO and the parties agreed to the purchase price

of$321,000. Net proceeds realized from the sale of the trail parcel will be

contributed toward the replacement purchase.

2
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40 6. Pursuant to K.C.C. 4.56.100, King County council may authorize direct

41 sale of county property to a governmental agency.

42 7. On March 10,2008, parks declared the portion surplus to its needs for

43 the roadway purposes associated with Bothell's Project.

44 8. Appropriate notices were distributed to other county departments, and

45 ongoing discussions served as notification to various cities, water, sewer,

46 fire and school districts regarding the county's plan to surplus and sell the

47 propert.
48 9. As none of the agencies expressed interest, on June 10,2008, pursuant

49 to K.C.C. 4.56.100, the facilities management division declared the

50 portion surplus to the county's present and foreseeable needs.

51 10. Pursuant to K.C.C. 4.56.080, the council must approve sale of county-

52 owned real propert. This proposed ordinance authorizes the King County

53 executive to execute the purchase and sale agreement attached as

54 Attachment B to this ordinance.

55 BE IT ORDAIND BY THE COUNCIL OF KING COUNTY:

56 SECTION 1. The King County council, having determined that the land

57 described in Attachment A to this ordinance is surplus to the needs of the county,

58 and having determined that sale of the portion is in the best interest of the public,

59 does hereby authorize the King County executive to execute the necessary

60 documents to deliver a small portion of the county-owned Sammamish River

61
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62 Trail Site parcel, to the city of Bothell for use in Stage 1 of its State Route 522

63 Corridor Improvement Project.

64

Ordinance 16508 was introduced on 2/23/2009 and passed by the Metropolitan King
County Council on 5/11/2009, by the following vote:

Yes: 9 - Mr. Constantine, Mr. Ferguson, Ms. Hague, Ms. Lambert, Mr. von
Reichbauer, Mr. Gossett, Mr. Phillips, Ms. Patterson and Mr. Dunn
No: 0

Excused: 0

KIG COUNTY COUNCIL
KIG COUNTY, WASHINGTONi~-f
Dow Constantine, Chair

ATTEST:

~
Anne Noris, Clerk of the Council

APPROVED this ~ day of Ha.1 ,2009. lr~
Kur Triplett, Interim County Executive

Attachments
~e:A. Legal Description for Portion of 072605-9280, B. Purchase and Sale Agreçtent g
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2009-0133 Attachment A

LEGAL DESCRIPTION FOR PORTION OF 072605-9280
(INCLUDING DESCRIPTION OF PARCELS A & B WICH COMPRISE THE

ENTIRTY OF ASSESSOR'S PARCEL NO. 072605-9280)

That portion of the hereinafter described parcel "A", lying westerly ofthe following
described line;

Beginning at the intersection of the east margin of County Road (Old Bothell Hwy) and
the north line of said parcel "A", said point being 30 feet easterly, when measured at right
angles from the right of way centerline;

Thence southerly along said margin on a curve to the right whose center bears north
88'32' 57" west, 316.48 feet, an arc distance of 4.11 feet;

Thence southerly on a curve to the right whose center bears south 44'05'45" west 174.50
feet, an arc distance of 244.34 feet;

Thence southwesterly on a cure to the right whose center bears north 55'40'37" west,
118.50 feet, an arc distance of 40.96 feet;

Thence south 54'07'31" west, 93.89 feet;

Thence south 35'52'29" east, 8.00 feet;

Thence south 54'07'31" west, 13.80 feet to the northerly right of way line of Northern
Pacific Railway and the terminus of said line description.

Containing 19,341 square feet, more or less.

PARCEL A:
That portion ofthe southeast quarter ofthe southeast quarter of Section 7, Township 26
North, Range 5 East, W.M., in King County, Washington, described as follows:
Beginning at a point of intersection ofthe east line of the O. J. Davidson Road with the
northerly right of way line of Northern Pacific Railway;
Thence following the southeasterly margin of said O. J. Davidson Road and Pacific
Highway Northeasterly a distance of 175 feet;
Thence to a point on the northerly side of Northern Pacific Railway right of way a
distance of 155 feet from the point of beginning;
Thence following said Northern Pacific Railway right of way to the point of beginning.
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PARCEL B:
That portion ofthe southeast quarer of the southeast quarter of Section 7, Township 26
North, Range 5 East, W.M., in King County, Washington, described as follows:
Beginning at the northwest corner of said subdivision and running;
Thence south 89°25'48" east along the northerly line thereof, 338.15 feet, more or less, to
the easterly line of a strip of land granted to King County for Pacific Highway by Deed
dated August 6, 1912 from the Northern Pacific Railroad Company and the tre point of
beginning of the tract herein described;
Thence continuing south 89°25'48" east, along said northerly line to the centerline of
Sammamish River;
Thence southerly along the centerline of said river, to a point 50 feet northerly, measured
at right angles, from the centerline of the main tract of said Railroad Company's Sumas
Line;
Thence westerly along a line parallel to and 50 feet northerly, measured at right angles
from said main tract centerline to a point thereon which is 155 feet easterly from its
intersection with the easterly line of the O. J. Davidson Road, Secondary State Highway
No.2-A;
Thence northwesterly to a point on the easterly line of said Pacific Highway which is 175
feet northerly, measured along the easterly line of said O. J. Davidson Road and said
Pacific Highway, from the intersection ofthe easterly line of said O. J. Davidson Road
with the northerly right-of-way line of said Northern Pacific Railroad Company;
Thence along the easterly line of said Pacific Highway to the true point of beginning.

END
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PURCHASE AN SALE AGREEMENT
THis PURCHASE AND SALE AGREEMENT ("Agreement") is made and entered

into as of -:\.\" '- a.. 7.cc:'R . by and between KlNGCOUNTY, ¡apolitical

subdivision of the State of Washigton ("Sellet') and City of Bothell, Wa~hington, a
muncipal corporation ("Puchaset').

RECITALS
A. Seller is the owner of that cern real propert that comprises tle publicly

accessed Sanamish River Trail park propert within the City of Bothell '("Property").
The Propert is more parcularly described in EXHBIT A (Lgal Description) attached
hereto and incorporated herein by ths reference.

B. The Propert wasdec1ared surlus by Seller in accordance wim King County
Code 4.56.100.

C. On . the King County Council pased
Ordiance No. . EnactIent # . which authorized the King
County Executive to execute the necessar documents to sell the Propert~

D. Seller wishes to trfer its right, title and interest in the Propert to
Purchaser, and Purchasr wishes to acquie said interest upon the ter and conditionscontaed herein. '

I

, Now, THEREFORE, in consideration of the promises and mutual covenan~ contained
herei, and other valuable consideratio~ the receipt and suciency ofw ch are hereby
aclmowledged; the pares herto covenant and agree as follows: '.

ARTICLE 1.
PURCHASE AN TRASFER OF ASSETS

1.1. PROPERTY TO BE SOLD. Subject to and upon the terms. an~ conditions
set fort in ths Agreement, Seller shall sell, convey, assign, trsfer and dbliver to
Purchaser on the Closing Date (as hereinafer defied) and Puchaer shall buy, assume
and accept from Seller on'the Closing Date the followig assets and properiies: .

(a) all the Seller's right, title and interest in and to the Irroperty

described in EXHIBIT A;

(b) . all of Seller's right, title and interest in and to impr~vements and
strctues located on the Proper, and

Hereinafter, the foregoing are collectively referr to as the "Purc~ed Assets."

Purchase and Sae Agreement Yor Wayne Curve

Portio~ 01072605-9280
, Page 1 of 17



ARTICLE 2.
PURCHASE PRICE

2.1. PURCHAE PRCE AN PAYMENT. In consideratiön of the sale, transfer,

conveyance, assignent and delivery of the Purchased Assets, Puchaser shall, in full
payment therefore, pay to Seller on the Closing Date a total purchase price of Thee
Hundred Twenty-One Thousand Dollars ($321,000) (''PUrchase Price") at ¡Closing in

cash or immediately available fuds.

2.2. SPECIAL AsSESSMENTS. Any special assessments, L.L.D. aisessments
and R.L.D. assessments which are levied against the Propert at the time of closing shall
be paid in full by the Seller.

ARTICLE 3.
REPRESENTATIONS AND WARTIES OF TH PARTIES

3.1. WARTIES AND REPRESENTATIONS OF SELLER. Seller trepresents and
warants as follows:

I

i

I

i

3.1.1. Organiztion of Seller. The Seller is a political ~ubdivision of
the State of Washigton.

3.1.2. Execution, Delivery and Peñormance of Agreelnent,

Authority. The execution, delivery and perforIance of ths Agreement by the Seller
(i) is withn the muncipal power of the Seller, (ii) has been duly authoried by all
necessa muncipal action, and (iii) does not and will not violate any proVision of any
law, rule, regulation, order, wrt, judgment, decree or award to wIich the ~eller is a
par or which is presently in effect and applicable to Seller or tle autho~ing
legislaton of Seller. !

3.1.3. Litigation. To the best of Seller's knowledge, thJre is no
matenal claim or theatened lawsuit against or relatig to Seller with respt$ct to the
Propert which shall impede or materially affect Seller's ability to perfomi the terms ofils Agreement. . ,

3.1.4. Fun Disclosure. No representation or waranty by Seller in ths
AgIeement or Ín any instrent, cerficate or statement fushed to Purchaser pursuant

hereto, or in connection with the transactions contemplated hereby, contaips or will
conta any untre staement of a material fact. ;

I

Purchase and Sale Agreement(or Wayne Curve
Portr, 01072605-9280
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3.1.5. Contracts. There are no contracts or other obligations

outstading for the sale, exchange, transfer, management or operation of tIle Proper or
any portion thereof

3.1.6. Future Agreements. From and afer the date hertofunless ths
Agreement is termated ip. accordance with its tenus, Seller shall not, without the prior
wntten consent of Purchaser, which consent may be witheld by Purchaser in its
discretion:

(i) enter into any agreement, contrt, commitmentt lease or
other transaction that afects the Propert in any way; provided tht SelleI1 may enter

into any servce or maintenance contracts with the tenus expirg on or prior to Closing;
or

(ii) sell, dispose of or encumber any porton of the ~roper.

3.1.7; Maintenance or the Propert. Seller shall contIue to
maintain the Propert and pay all costs of the Propert with respect to the period prior toClosing. . .

3.1.8. Warranties and Representations. Except for thc¡ waranties

and reresentations contaied il ths Agreement, Seller does not make anq specifically

disclais any warties, express or implied, includig any waranty of mlrchantability

or fitness for a parcular pwpose, with respect to the purchased assets an~ no employee
or agent of Seller is authoried otherwse. i

i
Ii .

3.1.9. Condition of the Property. Seller has not intentiobal1y witheld

any material inormation concernng environrental matters with resect to the Propert.
To the knowIedge of Seler (i) there has been no generation, treatment, stqi:age, trsfer,
disposal or release of Hazardous Substances on the Propert at any tie ijurng Seller's

ownership or use thereof; (ii) there are no underground storage ta on tq Propert nor

have underground storage tan been removed from the Propert and (i#) Seller is not
aware of any facts which would lead it to believe that there are aty Hazardous
Substances on the Propert. For pwposes of ths Agreement, the tetm Hazdous
Substaces shall mean: "hazardous substance" as defied in the qomprehensive

Envionmental Response, Compensation and Liability Act of 1980~ as amended
("CERCLA''); "hazardous waste" as defined by the Resource Con~ervation and
Recovery Act of 1976 ("RCRA") as amended; haZdous wastes, hazar~ous materials,
hazous substances, toxic waste, toxic materials, or toxic substances as defied in
state or federal statutes or reguatons; asbestos-contaig materials, pblychlorinated
biphenyls; radioactive materals, chemicals known to cause cancer or reproductive
toxicity petroleum products, distilates or frctions; any substance ~ presence of
which is prohibited by statute or reguation; and any substance for which¡ any statute or

Purchase and Sale Agreement or Wayne Curve
Porto 01072605-9280
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regulation requires a permt or special handling in its use, collection, storage, treatmentoc ilçoo~. '
3.2. REPRESENTATIONS AND WARRNTIES OF PURCHASER. PURCHAER

REPRESENTS AND WARTS AS FOLLOWS:

3.2.1. Execution, Delivery and Performance of Agree-ient,

Authority. The execution, delivery and performance ofthis Agreement by Purchaser

(i) is within the authority of the Purchaser, (ii) has been duly authorized by all necessar
action, and (iii) to the extent çecifically applicable to the Propert, does not and wil
not violate any provision of any law, rule, regulation, order, wrt, judgme1lt, decree or
award to which the Purchaser is a par or which is presently in effect and! applicable to
Purhaser or the authorizig legislation of Purchaser.

3.2.2. Litigation. To the best of Puchaser's knowledgt1, there is no
claim or threatened lawsuit agaist or relating to Purchaser which shall in:ede or
materially affect Purchaser's abilty to perorm the terms of ths Agreemeilt.

I

. 3.2.3. Full Disclosure. No reresentation or warty by Puchaser in

ths Agreement or in any instrent, document, certficate or statement fushed to
Seller pursuant hereto, or in comiection with the trsactions contemplated hereby,
contans or will conta any untre statement of a material fact.

ARTICLE 4.
TITLE MATTERS.

4.1. TITLE. 'Seller shal deliver to Purchaser title to the Prper by Waranty
Deed, in the recordable forms atached hereto as Exhbit B. Said Title shall be good and
marketable title, free and clear of all liens, defects and encumbraces excft the
Permitted Exceptions, as defied herein. ;

Rights resered in federa patents or state deeds, building ~ use
restrctions general to the distrct, existing easements not inconsistent wit1 Puchaser's
intended use, and building or zonig regulations or provisions shall not b~ deemed
encumbrances or defects. '

4~2. TITLE COMMMENT. Purchaser shall be reçonsible! for orderig'
and paying for all title reports to the Propert.

Purchaser shall have twenty (20) days afer mutual executi~n of ths
Agreement with which to notify Seller, in wrting, of Purchaser's ilsapptoval of any
exceptions shown on the title report. If Purchaser does not object, in wr~g, with
said twenty (20) day period, then Purchaser shall be deemed to have appr~ed of the
exceptions noted in the Preliminar Commitment; provided, however, that moneta

i

Purchase and Sale AgreementVor Wayne Cure
Port010f072605-9280
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encumbrances and liens indicated therein, if any (other than real estate taxes and
assessments which are to be proraed) shall be discharged by Seller on or before
Closing.

hi the event of disapproval by Purchaser of any exceptions or defects as
set fort in the title reports, Seller shall have ten (10) days from delivery of Purchaser's

notice to notify Purchaser, in wrting, that Seller will cause the disapprovep exceptions
to be removed from the policy of title insurance to be issued in favor of pm-chaser on or .
before Closing.

If Seller does not notify Puchaser, in wrtig, that Seller will cause the
disapproved exceptions to be elited on or before Closing, then ths A$fement shall

terminate, and neither Puchaser nor Seller shall have any fuer nghts, d,ties, or

. obligations hereunder, uness witl thee (3) business days of the earlier M(i) the
expiration of said ten (10) day period, or (ii) the date that Seller notifies Plichaser that
Seller will not eliminate the disapproved exceptions, Purchaser waives its pnor
disapproval and elects to proceed with Closing subject to the disapproved txceptions.
The title exceptions approved as provided herein are referred to as the "PetmttedExceptions.'~ . .

4.3. TITLE INSURCE. Puchaser shall order and be respqnsible for all
costs associated with title inurce, and Seller shall bear no responsibility for such title
Insurace.

ARTICLE 5
INSPECTION CONTINGENCIES

5.1. DUE DILIGENCE PERIOD. The ~bligations of Purchaser UIer ths-

Agreement are subject to the satisfaction of the contingencies set fort in Section 2.3

and this Aricle 5. Purchaser shall have thrt (30) days following the date of mutual
execution of this Agrement ("Due Dilgence Period") in which to inspect the Propert
and the Propert hiormation (as defied below) to determine whether thelcondition of

the Propert is acceptable to Purchaser, in Purchaser's sole discretion. If tor any reason'
Purchaser is not satisfied with its inspection, Purchaser may terminate thit. . Agreement
upon wntten notice to Seller on or before the expiration of the Due Dilige ce Perod,
and neither pary shall have any fuer rights or obligations to the other h eunder.
Purchaser shall be the sole judge as to whether the contingencies shall ha~e beensatisfied. . ¡

5.2. INSPECTIONS. The condition of the Propert for Purchaser's

contemplated use shall meet the approval of Puchaser, in Purchaser's sOlf discretion, to
be determined by Puchaser and approved or rejected witl the Due Diligence Penod.
Within ten (10) business days following the mutual execution of ths Agreement,

Seller shall deliver to Purchaser copies of the following informatinn and documentation

Ipurchase and Sale Agreemenifor Waye Curv
Portioh 01072605-9280
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in Seller's possession or control and relating to the Propert, if any: (i) J existing

AL T A surey, if available; (ii) copies of soils and related reports; (iii) cqpies of tax .
assessments, LIDs, etc.; (iv) all environmental reports, including but not limited to
asbestos, Phase I or Phase IT report, soils, wetlands, and hazdous substances, tests,
and reports; (v) all engineerig and related studies in connection with the!development
of improvements to the Propert; (vi) as-built plan and specifications; and (vii) any
other relevant reports, studies or infonntion in its possession. The'documeIits and
information requied to be delivered by Seller as specified above are referred to herein
as the "Property fuformation".

Dung the Due Diligence Period, Purchaser, its designated
representatives or agents shall have the nght at Puchaser's expense to (i) ~erform any
and all tests, insections, sureys or appraisals of the Propert deemed necjessar by
Puhaser (subject to the limitations set fort below); (ii) examine all Propert
fuformation delivered. to Puhaser by Seller; and (iii) determine to its sat~faction
whether approvals, permits and varances for the Project can be obtained for Purchaser's
proposed development of the Project on the Proper.

Upon waiver or satisfaction by Purchaser of its contingencies pursuat to

this AriCle 5, Purchaser wil be deemed to have approved the physical coiidition of the
Purchased Assets and agrees to accept and purchase the sae "AS is, w:RE is'',

including, without litation, the existence or non-existence of any pollutànts,

containants, hazardous waste, dangerous waste, toxic waste, undergrouid storage

tas or contaated soil, or the actu or thatened releae, deposit seepage,
migration or escape of such substance at, frm or into the Purchased Aasts, and the
compliance or noncompliance of the Puchased Assets with applicable fc era, state,
county and loca1laws and regulations includig, without liitation, envir mnentallaws

and regulations. Puchaser acknowledges and agree that Seller shall havt no liability
for, and that Purchaser shal have no recoure against the Seller for, any dtfect or
deficiency of any kid whatsoever in the Puchased Asets

5.3. RIGHT OF ENTRY. 'Puchaser and Purchaser's designated rwresentatives
or agents shall have the right, upon reasnable notice to Seller and durn!' easonable
h~urs, t? enter the P~opert ~d cond~ct the tests, investigati~ns .and s.tudi set fort in
this Aricle 5. Notwthstading anyt to the contr herem, mvasive t sts of the

Propert such as drlling or excavation $hal1.be subject to Seller's prior Otten

approval, which shal not be uneasonably dened. !

Purchase and Sale Agreement/ror Wayñe Curve
. Portio1l of072605~9i80
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ARTICLE 6
COVENANTS OF SELLER PENDING CLOSING

6.1. CONDUCT, NOTICE OF CHANGE. Seller covenants that betteen the date
hereof and the Closing, Seller shall take all such aCtions as may be necess~ to assure
that the representations and waranties set fort in Arcle 3.1 hereof will ~e tre and
complete as of the Closing Date (except such rep:resentations, waranties $ld matters
which relate solely to an eàrlier date), and all covenants of Seller set forthjin this
Agreement which are required to be pedormed by it at or prior to the Clo~ing shall have
been performed at or prior to the Closing as provided for in ths Agreeme*t. Seller shall
give Puchaser prompt written notice of any material change in any of the !information
contained in the representations and warties made in Aricle 3.1 or els~here in this

Agreement which occurs prior to the Closing Date.

ARTICLE 7
COVENANTS OF PURCHASER PENDING CLOSING

. 7.1. CONDUCT, NOTICE OF CHAGE. Puhaser covenants tha~ between the
date hereof and the Closing, Puchaser shal take all such actions as may ~e necessar to
assure that the representations and waitiesset fort in Arcle 3.2 hereafwill be tre

and complete as of the Closing Date (except such representations~ waran1les and
maters which relate solely to an earlier date), and tht all covenants ofPutchaser set
fort in ths 'Agreement which are requied to be perormed by it at or pri9r to the
Closing shall have been pedonned at or prior to the Closing as provided iti ths
Agreement. Purchaser shall give Seller prompt wrtten notice of any mat$1al change in
any of the inform~tion contained in the representations and waranties ma~e in Arcle
3.2 or elsewhere in this Agreement which occurs prior to the Closing Dat~.

I

!

ARTICLE 8. ,
CONDITIONS PRECEDENT TO PURCHASER'S OBLIGAtIONS

i

All obligations of Purchaser hereunder are subject to and contingetit upon the
fulfillment of each of the following conditions at or prior to the Closing, $ld Seller shall
exert its best effort to cause each such condition to be fulflled: i

8;1. DELIVERY OF DOCUMENTS. Seller shall have delivered to ¡Purchaser at
or prior to closing all documents required by the tens of ths Agreement to be delivereto Purchaser. i

Purchase and Sale Agreemen~for Wayne Curve
Portn 01072605-9280
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8.2. REPRESENT ATlONS, WARNTIES AND COVENANTS. All

representations, waranties and covenants of Seller contained herein or in liY doèument
delivered puruant hereto shall be true and correct in all material respects When made
and as of the Closing Date.

8.3. OBLIGATIONS. All obligations required by the terms ofth~ Agreement
to be performed by Sell~r at or before the Closing shall have been properly pedormed in
all material respects.

8.4. TITLE. Any and all matters shown or refered to in the titl~ report to
which Purchaser has objected with thlftime specified in Section 4.2, shall have been
cured by Seller, uress such objections have been wmved by Puchaser. The Title
Company is irevocably committed to issue an owner's coverage policy o~title
insurance contaig no exceptions other than the Pertted Exceptions.

ARTICLE 9.
CONDITIONS PRECEDENT TO SELLER'S OBLIGATIONS

All obligations of Seller to close on the Closing Date are subject to the
fulfillment of each of the following conditions at or prior to the Closing, and Purchaser
shall exert its best efforts to cause each such condition to be so fulled: '

9.1. REPRESENTATIONS, WARTIS AN COVENANS. Alii.
representations, waranties and covenants of Purchaser contained herein oit in any
document delivered puruant hereto shall be tre and correct in all material respects
when made and as of the Closing Date. ;

9.2. OBLIGATIONS. All oblig!itions requied by the terms of thi$ Agreement
to be performed by Purchaser at or before the Closing shall have been proIlerly
performed in all material respects.

;

9.3. DELIVERY OF DOCUMENTS. Puchasr shall have delivereq to Seller at
or prior to Closing all documents required by the terms of ths Agreement to be
delivered to Seller~

ARTICLE 10.
CLOSING

10.1. Closing/closing Date. The closig of ths purchase ánd sale (the

"Closing") sharl take place at the offces of Firs American Title Inur~ce Company,
2101 Fourh Avenue, Suite 800, Seatte, Washigton 98121, Att: Chjitale Stiler-
Anderon, (206) 728-0400 ("Escrow Agent"). The sale shall close nq sooner than

Purchae and Sale Agreement lr Wayne Curve
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eleven (II) days followig Kig County Council's approval of Ordinance INo. _
("Closing Date"). Title, right and interest to the

Purchased Assets shall pass to Purchaser at the Closing and risk of loss thereof shall be
the responsibility ofPurchas.er as of the Closing. !

10.2. PRORATIONS. All prorations, unless otherwse specificallyiprovided for
herein, shall be made as of the Closing Date.

10.2.1. Closing Costs. Purchaser shal pa.y all escrow an~ recording

fees and other customar closing costs for both Purhaser and Seller. Thel title
insurance premiu1 for the Title Policy shall be paid by Purchaser at Closihg. Except as
otherwse provided in ths Section 10.2, all expenses hereunder shall be paid by the
par incurng such expenses.

10.2.2. Taxes. . Seller is exempt by law from the payment! of real

propert ad valorem taxes, LIDs and assessments ("Taxes~') on the Propert. From and
afer Closing, Purchaser acknowledges that, to the extent that it is not exei¡pt from the
payment of such Taxes, as a muncipai corporation, it sha 'be liable for tbe payment of
such Taxes, if applicable, and wiii take .such steps as are reasonably neces~ar to cause.
the applic3le taes to be levied and promptly paid.

10.3 SELLER'S DELIVERY OF DOCUMENTS AT CWSING. At th~ Closing,
Seller will deliver to Purchaser the following properly executed document/;:

(a) Duly executed Warranty Deed conveyig:te Proller in the
form of Exhibit B attached hereto. :

(b) Seller's Certficate of Non-Foreign Status subsiatially in the

form of EXHIT C, atthed hereto. .

(c) . Such other documents that may reasonably be requked to

effectuate the Closing of the trsaction. .

10.4. PuRCHASER'S DELIVERY OF DOCUMENTS AN PuRCHAS~ PRCE AT

CLOSING. At the Closing, Purchaser will deliver to the Escrow Agent, at such address
or ban location by for electronic wire as provided to Purchaser, thè Purcijase Price asfollows: .

(a) Cash or electronically wired funds in the amount o~the Purchase

Prce.

Purchase and Sale Agreemen%r Waye Cu"'e
Porlot 01072605-9280.
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ARTICLE 11.
TERMINATION

11.1. TERMINATION BY EITHER PARTY. Either par may termiDrte this .

Agreement if a condition to its obligation to consumate the transactions qontemplated
by this Agreement as set fort in ths Agreement has not been'satisfied as *t fort

herein. In that event, if neither par is in default under this Agreement, tle pares
shall have no fuer obligations or liabilties to one another. . .

ARTICLE 12.
MISCELLANOUS PROVISIONS

i
i

12.1. NATURE AN SURVIVAL OF REPRESENTATIONS AN W ARNllES.
Each statement, representation, warty, indemnty, covenant, and agreeIQent made by
Seller and Purhaser in ths Agreement or in any docwnent, certificate or other
instrent delivered by or on behalf of Seller or Purchaer pursuant to ths! Agreement

or in connection herewith shal be deemed the representation, warty, indemnty,
covenant and agreement of Seller and Purchaser and shal survve the Closing Date

unless a different tie period is expressly provided for in ths Agreement apd all such
statements are made only to and for the benefit of the paries hereto, and s~all not createany rights in other persons. . ,

12.2. DEFAULT; REMEDIES. In the event of default by either par to ths
Agreement, the non-defaulting par shal have the right to bring an action tor daages
and any other remedies available to such par at law or in equity. In the etent of any
litigation hereunder, the Superior Cour of King County, Waslúgton Shallfave the
exclusive junsdiction and venue. In the event either par brings an action 0 enorce
this Agreement, the prevroling par of such action shall be entitled to reco er from the
other par all costs incured in connection therewith, including reasonable attorneys'fees. .

,

12.3. TI Is OF THE ESSENCE. Time is of the essence in the per!ormance of
ths Agreement.

12.4. NOTICES. Any and all notices or other communcations r~Fed or
permitted to be given under any of the provisions of ths Agreement shall ~e_ in wntig
and shall be deemed to have been duly given upon receipt when personallyi delivered or
sent by overnght courer or two days after deposit in the United States mai~ ifby first
class, certfied or registered mail, retu receipt requested. All notices shal~ be

addressed to the pares at the addresses set fort below or at such other ad(,esses as any

paries may specify by notice to all other pares and given as provided herein:

If to Purchaser: Robert Stowe, City Manager

Purchase and Sale Agreement r Wayne Curve
Portion 01072605-9280
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City of Bothell
18305 101st Avenue NE
Bothell, Washington 98011

Íf to Seller: King County Facilties ManagementlDivision
Att: Wayne Richardson, N.anager ¡.
Real Estate Services Section ,

King County Administrtion BuildiIlg
500 Four Avenue, Room 500 ì .
Seatle, Washington 98104

12.5. INTEGRATION; AMNDMENT. This wrting (including the ßxhibits
attched hereto) constitutes the entire agrement of the paries with respedt to the
subject matter hereof and may not be modified or amended except by a w.tten
agreement specifically referrg to this. Agreement and signed by all parids hereto.

12.6. WAIVER. No waiver of any breah or default hereunder shØll be
considered valid unless in wnting and signed by the par giving such waiiver, ~d no
such waiver shall be deemed a waiver of any pnor or subsequent breach or default.

12.7. INEMNITY. Seller shall indemnfy, and hold Purchaser htmless from
and agaist any costs, expenses and liabilities, including without limitatio:t reasonable
.attorneys' fees, which Purchaser may suffer or incur in connection with (i) any
misrepresentation in or omission of any matenal documents, items or inobnation to be
submitted by Seller to Purchaser relatig to the Propert or its operations lnown by
Seller; or (ii) failure of Seller to perform any of its obligations hereunder.

12.8. BINDING EFFCT. Subject to SeCtion 12. 12 below, ths Agreement shall
be binding upon and inure to the benefit of each par hereto, its successo~s and assign.

12.9. CAPIONS. The captions of any aricles, paragrhs or Sections
contained herein are for puroses of convenience only and are not intendel to defie or
limit the contents of said arcles, pargraphs or' Sections.

12.10. COOPERATION. Pnor to and after Closing the paries shaii,cooperate,
shall tab such fuher action and shall execute and deliver furter documimts as may be

reasonably requested by'the other par in order to car out the provisions and puroses

of this Agreement.

Purchase and Sale Agreemen or Wayne Cure
Porto 01072605-9280

Page 11 of 17



12.11. GOVERNNG LAW. Ths Agreement and all amendments 1Iereofsha11 be
governed by and consted in accordance with the laws of the State of Washington
applicable to contracts made and to be performed therein, without giving¡effect to its
conflcts oflaw provisions. '

12.12. NON-MERGER. The terms and provisions of ths Agreem~t will not
merge in, but will surve, the closing of the. tranaction contemplated uner ths
Agreement.

12.13. AsSIGNMENT. Puchas shall not assign this Agreement or any rights
hereunder without Seller's prior wrtten consent.

12.14. NEGOTIATION AND CONSTRUCTION. Ths Agreement and each ofits
terms and provisions are deemed to have been explicitly negotiated betwc¡en the pares,
and the language in all pars of ths Agreement wil, in all cases, be constred according
to its fair meang and not strctly for or agaist either par.

12.15. EXIBITS. The following Exhibits described herein and attched hereto
are fully incoiporated into ths Agreement by tls reference: '

EXIIT A
EXIIT B
EXIIT B

Legal Description of the Proper
Waranty Deed for Property
Seller's Certificate of Non-Foreign ~tatu

EXECUTED as of the date and year fit above written:

PURCHASER: SELLER:

Title:
Date:

City Manager

7/31/2008

KING COUNTY
A political subdivislon of the StateofWashingln /1E
By: f ;)0 (K.
Tite: '" %'l(, ,.., ':",....",
Date: 7 I; 'i

Attest! J\entic!lted: _~~'-Jo . rudel, City ClerkA~:_
Interim City Attorney

Purchase and Sale Agreement for Wayne Cure
Portid,n of 072605-9280
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STATE OF WASHINGTON)

) SS
COUN OF KIG )

On ths II-I day of ::n.U...Lt . 2008~ before me personally

appeared Wayne Richardson, to me known to be Manager of the Real Estate S4rvces Section of

the coiporation that executed the foregoing intrent, and acknowledged sadiinstrent to be

the free and voluntar act and deed of said coiporation for the uses and puroses therein

mentioned, and on oath stated that he is authried to execute said instent.

Given under my hand and offcial seal the day and year las above wrtten.

~ 'l.~
-

Ane E. Lockmller

NOTARY PUBLIC in and for the State ofWasbigton,

Residing at Seatle~ Washigton

My appointment expirs November 9, 2008



EXHBIT A

LEGAL DESCRIPTION FOR PORTION OF 072605-9280

That porton ofthe hereinafer descrbed parcel "A", lying westerly of the following
described line;

Beginning at the intersection .ofthe east margin ofCQunty Road (Old tBothell Hwy)
and the north line of said parcel "A", said point being 30 feet easterly, when
measured at right angles from the right of way centerline;

Thence southerly along said margin on ~ cure to the right whose center bears north
88'32' 57" west, 316.48 feet, an ar distance of 4.11 feet;

Thence southerly on a cure to the right whose center bears south 44.05'45" west
174.50 feet, an arc distance of244.34 feet;

Thence southwesterly on a cure to the right whose center beas north 55'40'37"
west, 118.50 feet, an arc distance of 40.96 feet;

Thence south 54.07'3 i" west, 93.89 feet;

Thence south 35.52'29" east, 8.00 feet;

Thence south 54.07'3 i " west, 13.80 feet to the norterly right ofwaylline of
Nortern Pacific Railway and the temìnus of said lme description.

Containg 19, 341 square feet, more or less.

PARCEL A:
That porton of the southeast quarer of the southeast quarer of Sectit)n 7,
Township 26 Nort, Range 5 East, W.M., in King County, Washigton, described
as follows: .
Begig at a: point ofintersection of the east lie of the O. J. Davi(kon Road with
the norterly right of way line of Nortern Pacific Railway; .
Thence following the southeasterly margin of said O. J. Davidson Ro~d and Pacific
Highway Northeasterly a distance of 175 feet; I
Thence to a point on the norterly side of Norter Pacific Ralway It of way a

distance of 155 feet from the pomt of beging;
Thence following said Nortern Pacific Railway right of way to the pint of .begirung. .

Puchase and Sale Agreement for Wayne Curve
Port°101072605-9280
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PARCEL B:
That porti(~m of the southeast quarer of the southeat quarer ofSectiøn 7,
Townhip 26 North, Range 5 East, W.M., in King County, Washingtqn, described
as follows:

Beginnng at the nortwest comer of said subdivision and rung; .

Thence south 89°25'48" east along the northerly line thereof, '338.15 feet, more or
less, to the easterly line ofa strp orland granted to Kig County for facific
Highway by Deed dated August 6, 1912 from the Nortern Pacific Railroad'
Company and the tre point of beginning of the tract herein describe4;
Thence contiuing south 89°25'48" east, along said norterly line to tle centerline
of Samamsh River; "
Thence southerly along the centerline of said river, to a point 50 feet n.orterly,
measured at right angles, from the centerline of the main trct of said Railroad
Company's Sumas Line; .
Thence westerly along a line parlel to and 50 feet norterly, measured at right

angles from said main tract centerlme to a point thereon which is 155ifeet easterly
from its intersection with the easterly line of the O. J. Davidson Roac4 Secondar
State Highway No.2-A;
Thence nortwesterly to a point on the easterly line of said Pacific Hi~way which
is 175 feet norterly, measurd along the easterly line of said O. J. DaVidson Road
and said Pacific Highway, from the intersection of the eaterly line of1 said O. J.
Davidson Road with the norterly right-of-way lie of said Nortern :PacificRalroad' Company; .
Thence along the easterly line of said Pacific Highway to the tre point of
begig.
END

i

Purchase and Sale Agreement for Wayne Curve
Porto~ 01072605-9280
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EXHIBiT B

WARTY DEED FOR PORTION OF 072605-9280

AFR RECORDING RE TO:

Kig County Admiistrtion Building
Kig County Real Este Servces Section
500 Four Avenue, Room 500

Seattle, Washigton 98104

Grtor:
Grantee:
Lega Des:

Tax il #:

Kig County

City of Bothell
SEl/4 SE1I4 07 26 05

Porton of 072605-9280

The Grtors herein, KIG COUNTY, for the considertion ofTE ($10.00) D(JLLA and
other valuable consideration, convey and warant to Grntee, CIT OF BOTIL1, a political
subdivision of the State of Washigton, all interest II the following descnbe'real ~state:

Tltporton of the hereinafer described parcel "A", lying westerly of the folloWing described
line;

Begig at the intersection of the east magin of County Road (Old Bothell Hty) and the
nort line of said parcel "A", said point being 30 feet easterly, when measured at right angles
from the right of Way centerline;

Thence southerly along said magi on a cure to the right whose center bears n~rt 88"32'57"
west, 316.48 feet, an arc distance of 4.11 feet; .

Thence southerly on a cure to the right whose center bears.south 44"05'45" we~t 174.50 feet,

an arc distance of 244.34 feet; .
Thenc~ southwesterly on a cure to the right whose center bea-north 55"40'37'j west, 1 18.50
feet, an arc distace of 40.96 feet; ,

Thence south 54.07'3 I " west, 93.89 feet;

Thence south 35.52'29" east, 8.00 feet;

Thence south 54.07'3 i" west, i 3.80 feet to the norterly right of way line ofNo:ter Pacific
Railway and the ternus of said line description.

Containig 19,341 square feet, more or less.

Purchae and Sale Agreement for. Waye Curve
Porto~ 0/072605-9280
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PARCEL A: 

That porton of the southeast- quarter of the southeast quarer of Section- 7, T owiship 26 Nort,
Range 5 East, W M., in Kig County, Wasngton, described as follows: !

Begining at a point of intersection of the east line of the O. J. Davidson Road ~ith the
norterly right of way line of Nortern Pacific Railway;
Thence followig the southeasterly margin of said O. J. Davidson Road and PaQific Highway
Norteasterly a distace of 175 feet;
Thence to a point on the norterly side of Northern Pacific Railway right of wajr a distace of
155 feet n-om the point of beginning;
Thence following said Nortern Pacific Railway right of way to the point ofbe8Iing.

PARCELB:
That porton of the southeast quarter of the southeast quarter of Section 7, T owaship 26 Nort,
Range 5 East, W.M., in King County, Washgton, descrbed as follows: .

Beginning at the nortwest comer of said subdivision and runng Thence soutH 89°25'48" east

along the norterly line thereof, 338.15 feet, more or less, to the easterly line ofla strp ofland
grted to Kig County for Pacific Highway by Deed dated Augut 6, 1912 froip the Norther

Pacifc Railroad Company and the tre point of begiing of the tract herein de$crbed;
Thence contiuing south 89°25'48" east, along said northerly l4ie to the centerline of
Sammish River;
Thence southerly along the centerline of said river, to a.point 50 feet norterly, measured at
rightangles, from the centelie of the ma tract of said Railroad Company's Sijas Line;

Thence westerly along a line parallel to and SO feet norterly, measured at rightiangles from
said main tract ceIterline to a point thereon which is 155 feet easterly from its Iitersection with
the easterly line ofthe O. J. Davidson Road, Seconda State Highway No.2-A;
Thence nortwestely to a point on the easterly line of said Pacific Highway whjch is 175 feet
norterly, measured along the eaterly line of said O. J. Davidson Road and saiq Pacific

Highway, from the intesection of the easterly line of said O. J. Davidson Road with the
norterly right-of-way line of said Norther Pacific Railroad Company; ,
Thence along the easterly lie of said Pacific Highway to the tre point of be~ing.

The rights, conditions, and provisions of this easement shaH inure to the benefit lof and be
binding upon the heirs, executors, admnistrtors, successors and assigns of the t-spectivepares hereto~ i
Situated in the County ofK.g, State of Washington

DATE this day of ,2008.

KIG COUN

By: Wayne Richardson
Its: Real Este Serces Section Manager

Purchase and Sale Agrementilor Wayne Cure
Porto*, 01072605.-9280
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EXHIT C

SELLER'S CERTIFICATE OF NON-FOREIGN STATUS
i

County's Certficate of Non-Foreign Status

Section 1445 of the Interal Revenue Code provides that a transfe~e of a United
States real propert interest must withold ta if the transferor is a foreigni person. To
inomi the tranferee that witholdinR of ta is not required upon the dispcjsition of a
United States real propert interest by KING COUNTY ("Transferor"); t~e
undersigned hereby cerfies the followig on behalf of Traferor:

1. Trasferor is not a foreign corporion, foreign parership, foreig¡ trst, or

foreign estate (as those ter are defied in the Internal Revenue Code and Income Tax
Regulations); and

2. Transferor's United States employer identification number is

91-6001327; and

3. Transferor's offce address is Kig County Facilities Management !Division,

Asset Development. and Maagement Section, Room 500 King County Ailrnnistration
Building, 500 Four Avenue, Seattle, W A 98104

4. Transferor understands that ths certfication may be disclosed to tle hiterl

Revenue Service by the tranferee and that any false statement contained 1erein could
be punished by fie, imprisonment, or both. .

i

Under penalties of peijur I declare that I have examined ths certfication and to
the best of my knowledge and beliefit is tre, correct and complete, and I ifrter

declare that I have authority to sign ths document on behalf of Transferor i

DATED ths i iii day of '3 ~ (Ô ; ,2008

TRASFEROR:

By: uJO.~
Title: mi!'l~?l' ~.P~61-k -~.vi'c.J

Purchase and Sale AgreementYor Wayne Curve
Porton of 071605-9280
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AMNDMENT

TO THE PURCHASE AN SALE AGREEMENT DATED JUY i9, 2008
BETWEEN KIG COUNTY AN CITY OF BOTHELL

FOR A PORTION OF PARCEL 072605~9280
REFERRD TO AS SAMISH RIR TRAL SITE:

The pares agree to the following changes to the Agreement. All other terms and conditions
remai in ful force and effect.

Page 2. Item 3.1.9. Condition of Proper 

As a last paragaph to Item 3.1.9 wil be added the following:

For the purposes of this Section 3.1.9, "to the knowledge of Seller" m~an to
the present, actual knowledge of Nick Halverson, King County's property
agent most familar with the parcel at the time of execution of the Agrlement.
Such representation does not imply any duty on the part of Nick Halverson to
have made or to make any inquiries of investigations as to the matter at issue.

Acknowledged and Agreed:

KING COUNTY, SELLER

..

00 f/1L
DATE: q Iso) 08 DATE: A'-ì5LJ~

i

!

I
i

APPROVED AS TO FORM: .

~TT~~
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ATTEST:~~~~
BOTHELL CITY CLERK

i
i
i


