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Motion

Proposed No. 2009-0175.1 Sponsors Gossett

1 A MOTION approving the deparent of community and

2 human services's, in conjunction with the offce of

3 management and budget; report and the proposed

4 recommendationsto the contract payment allocations for

5 independent public defense contractors

6

7 WHEREAS, the King County council included a proviso withn the offce ofthe

8 . public def~nder's section of Ordinance 16312 adopting the 2009 budget, and

9 WHEREAS, the proviso requires the offce of the public defender to extend 2008 .

10 còntracts by amendment "until the council receives and approves by motion the

1 1 components and justification for each component that will be used to develop the

12 indigent defense contracts between King County and the nonprofit defense corporations,"

13 and

14 WHEREAS, "These components shall be consistent with the model adopted by

15 the council in Motion 12160," and

16 WHEREAS, the report shall be "developed by the department of coinunity and

i 7 human services, in conjunction with the office of manag'ement and budget" to "include

-13-
1



18

19

20

21

22

23

24

25

26

27

28

29

-14-

Motion

curent data and input from the contract defense contractors and the King County Bar

Association," and

WHEREAS, the "data shall include, but not be limited to, information on

caseload, staffng and calendarng of cases for felony, complex feloný;juvenile,

misdemeanant, involuntar treatment, persistent offender and dependency cases," and

WHEREAS, the executive has transmitted to council a report complying with the

requirements of the proviso, and

WHEREAS, the King County council finds that the proposed reimbursement .

methodology and cost changes to the 2009 Executive Proposed Budget;

NOW, THEREFORE, BEITMOVED by the Councíl of King County:

The departent of coinunty and human services's, in conjunction with the

2



Motion

30 office of management and budget, report regarding proposed recommendations to the

3 i contract payment méthodology and budget modification is hereby approved.

32

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

A TrEST:

Attachments A. Response to KCC Proviso Regarding Indigent Defense Contracts with Independent
Non-Profit Law Fírs.pdf
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tl King County
Response to Kig County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profi Law Firms

Executive Summary

In response to a proviso contained within the 2009 Adopted Budget, Ordinance i 63 i 2, this report
describes the budget model used by the Deparent of Community and Human Servces (DCHS),
Offce of the Public Defender (OPD) to develop the 2009 Executive Proposed Budget and makes
recommendations for addressing public defense contrctor issues related to the PublicDefense
Payment Model (the Model) and their contracts with King County.

The Kipg County public defense contrcts define the law firms as independent contractors, per the
defiition in the case law of Washigton State law'. It is the intent of the county that the firms ate fully
indepndent contractors and the county has retained all legal rights to monitor them and set contrct
requirements. At all times, the county remains fudamentally liable to all clients to provide legal
servce mandated under the U.S. and Washington State Constitutions and other laws.

Representatives ofDCHS, OPD, the Offce of Management and Budget (OMB), Associated Counsel
for the Accused (ACA), Nortwest Defenders Assoclatlon(NDA), Society of Counsel Representing
Accused PefSons (SCRAP) and The Defender Association (fDA) met bi-weekly between December
22,2008 and January 15, 2009. County and contrctor staff discussed a varety o:fissuesrelåtedto.the

Model.and contracts; which are summarzed in the report This. process was a signficant commitment,
of work and time on behalf of both county and contractor staff and the collaborntive~ôpeii and rigorous
discussions are a credt to all involved.

Recommendations with Significant Cost Components:

Pleae note that all dollar amounts are anual; the 2009 impact for each is halfthe amount provided.

1. Clerica staffng levels

The 2009 Executive Proposed Budget asmed a clerical staffing ratio of 0.1 0, or one clerCal
staff position for every ten attorneys. The report recommendssetHng a clerical ratio ofO.20pe!
attorney, at an increased cost of $459,81 0 over the 2009 Executive Proposed Budget. The
actual contractor average ratio is 0.l8 and the 2008 Model ratio was set at 0.25.

2. Expedited felony calendar

The report recomIends a doubling of the funding and staffng for Expedited felony calendars'
from the.2009 Executive Proposed Budget, providing two FTE attorneys per scheduled
calendar. If Distrct Court holds nine weekly calendar as envisioned in the 2009 Executive

Proposed Budget, the additional anualized cost is $486,56 1.

3. Attorney salar party realignent and attorney salar levels beyond the curent public

defender scae (the addition of Senior iv and V levels)
The report recommends including Prosecuting Attorney's Offce (P AO) attorney levels Senior
iv and V for maintaining parity. Previously, only senior attorney levels I though II were used
to define the rage of salaries. A related recmmendation is to use the PAD's Januar Pay Roll

Page i of61

-20-



tJ King County
Response to Kig County Council Proviso
Regarding Indigent Defense Contracts with IndependentNon-Profit Law Firms

Recnciliation fie to establish the percentage of attorneys in each class and the aver;ige salares

of attorneys. The combined cost of including Senior IV s and V s and \lsing the Januar Pay
Roll Reconciliation file is $ 1,529,402 over the 2009 Executive Proposed Budget.

4. Paral fuding ofFTs
The report recommends that caseload projections in each contract case area be rounded up or
down so that no partial FTEs are created. This wil allow each contractor to star the contract
year with only full FfE attorneys funded. The result of the recommendation is an increase of
$207,000 over the 2009 Executive Proposed Budget.

5. Professional staff salary review (social worker, investigator, paralegal) . . .

The report recommends using the current Model methodology and a 2008 surey oftie

comparable public market, ratherthaI inflating the 2005 survey, for a reduction of$l,209 fròm
the 200 Executive Proposed Budget. . .

6. Benefits . . .... .. . .
The report recommends. reseting the benefit rate to 2008 actual costs to deLernne the weighted
average, Withanmial adjustments by the King County benefits inflation rate for the në,,Ùhree
years of the ModeL Aferthee year, the base would berecalibrated bas~'on actu ,benefit
cost. The result of the recommeiidation is a$21S,424 system-wideincreäsefróm the'2009.
Executive Proposed Budget. . .'.

7. Rent

To smooth out rent adjustmentS in the Model, the report recommends using a tlee~yeâr
average of actual caseload (2006,2007, and 2008) and applying it anually to an updated thee-
year rollng average rental rate. The cost of this option as compared to the 2009 Executive
Proposed Budget is an additional $170,990.' .

Issues Recommended for Continuing Collaborative OPD and ContraCtor Effort .

1. July 1,2009 expécted electronic filing changes by the Deparent of Judicial Administrtion
The report recmmends no changes be made in the Model to account for this new process, but
OPD will monitor the new process and assist with troubleshooting as it is put into practice. . .

2. Case weighting of generl felony caeload
The report recmmends immediately establishing a workgroup of crminal justi~ system
stakeholders to more fully addres on the impact of the fiing standard changes on defense
attorney workload. OPD wil conduct a review of affected case types to deterine the
weighting dynamic~ historic reference and futue trends, and anticipated financial adjustment, if

any. to the overall OPD budget. The discussion also may include interim adjustments to the
credit based system while analysis of case trends and budget implications is completea.

Page 2 of61
-21-



tl King County
Response to Kig County Council Proviso .
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

3. Process for reviewing issues that impact work and funding mid-contract
The reprt recommends the establishment of a monthly contrctor c;irector meeting with OPD
to discuss county defense serces syste?1 topics.

4. Information Technology (IT)/Kg County network issues

The report recommends renewing efforts to complete the transition of the contractors off the
county WAN by reassessing cOUlity IT concerns and financial impacts; and reiiistitutingan IT
workgroup to complete a detailed recommendation.

J. Introduction

The Public DefenSe Payment Model (the Model) was updated in coinpIiånce With êouiicil's
expressed intent in Motion 121 60,vihich states "the model shall be updated and tevisedas

needed for the 2009 budget." Updates to the Model included adjUSng the overlead ratti
change and the rental rates, correctng formula errors, reducing reimburement for non~i. egal
professional staff triiig, reducjg the ratio of clerical staff from Ò.25 FfEper attorney to .

0.10 Fl per attorney, and re-setting the attorney salar levels on p~tywith thePAO. .

The 2009 Executive Proposed Budget- included a $6 milion reduction in the budget for the
Off'ce of the Public Defender (OPD). This reduction was driven primarly bya projected 8
perceiitreductioniii felony ànd misdemeanor caseload, as well as the Prosecutor Attorneys
changes to the Filing and Dispsition Standards that shiftedlow-leveldi1g and pr(jpert cres
from felonies to misdemeanors. The proposed budget also includedreductionsincide for .'
budgetar reasons as the General Fund grappled with a $93 milion deficit. Among theSe was .
the reduction ofthe clercal staffng ratio from 0.25, or one d'erical position for everyfôti
attorney positions, to 0.1 0, .or one clerical position for every 10 attòrney positioris. .. . . ..' '. ~ .

. .'
Council significantly altered the proposed budget fo~ OPD and includedfunding for only the.
first naIf of 2009. The 2009 Adopted Budget contains a proviso expressing coJlcil's intent that
the defense contracts no longer coincide with the calendar year; rather, the next 12 month.
contract wil be for the period July I, 2009 though June 30, 2010. Two proVisos arculated'council's intent: '
Section 49, Pl:

Of this appropriation,fundingfor contracts between the offce of public defense and the

pubic defense nonprofit corporations that provide indigent defense servces for King
County shall be exended solely on contracts that ensre that expedited gross
misdemeanor cases resulting from the prosecuting attorney's filing ànd disposition.
standards ("FADS") continue to be reimbursed using the.exting case credit, and not
calendar-basis, reimbursement methods and shall also ensre that clerical stafng

levels are reimbursed at the levels generated by the 2008 model, until the council
approves by motion an updated methodology jòr reimbursement consistent with the. .

Page 3 of61
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intent of Motion 1 i 160. It is the intent of the council that the offce of public defènse
shall work collaboratively with the nonprofit defense corporations and the King County
Bar Association to update the reimbursement methodology as soon as possible.
Further, it is the intent of the council that new contracts for indigent defense to cover
the period July 1, 2009, through June 30, 2010, be negotiated by the offèe of public
defense and the public defense nonprofit corporations and submitted to the council by
March 31, 2009, for approval. These contracts shall be developed in accordance, with

the model adopted by the council in Motion 12160 and shall be developed with
regularly updated information and input from the contract defense agencies regarding
caseload, staffng and calendaring of caes for felony~ complex jèlony, juvenile,
misdemeanant, involuntary treatment, persistent offnder and dependency cases, as well
tis review and input by the King County Bar Association.

Section 49 P2:

Of this appropriation, $1,000,000 shall not be expended or encumbered until the.

council receives and approves by motion the components and justifcaÚônfor. '.. .
each component that wil be used to develop the indig~nt dejènse contracts
between King County and the nonprofit defense corporations: These.
components shall be consistent with the Model adopted by the council in Motion
12160. The report shall be .developed by the deparlent of comniúnlty and
human services, in co1iunction with the offce ofmanagernent and bUdget, and
shall include currentdaia and inputfromthecontractdejènsé contractors and
the King County Bar Association. The data shall include, but not be limited to,
injòrmtition oncaseload, staffng and calendaring of cases ¡Or felony, complex

jèlony, juvenile, misdemeanant, involuntary treatment, persistent offnder 
and

dependency cases. The report shall be submitted no later than February 1,
2009, tó ensure council approval of the proposed methodology prior to
negotiation of the new contracts between the county and the contract defense
firms. It is the imentof the council that the offce of publicdejènse shall work
collaboratively with the nonprofit defense corporations and the King County
Bar Association to complete the report and transmit it to the council as soon as
possible. .

A similar proviso in Section 16 places a $ 100,000 expenditure restnction in the 2009 budget for
the Offce of Management and Budget (OMB).

In resnse to PI, OPD extended the 2008 contrcts though May 2009 for the four contractor
agencies-Assciated Counsel. for the Accused (A CA), Northwest Defenders Association
(NDA), Society of Counsel Representing Accused Persons (SCRAP) and The Defender
Association (TA). In extending the 2008 contract, OPD updated the Model with the projected
200 caeload. Because of the contingent nature of the Model, updating caseload projections
had an impact on other areas of the budget, including adjusting the amount allotted for rent
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downward. Once council approves the motion accompanying ths report, the $1 milion
expenditure restrction in P2 wil be released and OPD will be able to extend the curent
defense contracts though June 30, 2009.

Tls report has been prepared in compliance with P2. It includes background information

related to the establishment and assumptions of the Model, a sumar. of the Senior Party
Study that established the current senior attorney fuding levels, and an overvew of the
technology situation and needs of the defender agencies, as well as an explanation techncal.
adjustments to the Model for the 2009 Executive Proposed Budget, a discussion ofthe issues
raised by defense agencies, and recommendations related to those issues.

· King County acknowledges the commitment and dedication of past and present .
contractor board members and staff and asserts that the long stanc:ingquality of
the county's program can be attrbuted in lirrge measur to their efforts. and
collaboration.

The report is the product of extensive engagement ~tween county staff and stafffrom each of
the four defender agencies. After meeting bi-weekly between December 22,2008 and Janua
15, 2009, staff from the Offce of the Public Defender (OPD) prepared drafts of the report and
provided defender agencies the opportty to comment upon the dra.

II. Back2:round

A.' Principles of Public Defense

The basc pnncip1es that govern king County's approach to public def'éise servces ..
sta with a commitment to a qu~lity public defense system. The 2oo8~2009 budget
level and current Model is evidence of this commitment.

· King County accepts the responsibility to provide, accountfor.andmanage the
public defense program. .

· King County recognzes that public interest and the considertions of private
non-profit corporations may diverge. The fact that public and private interess'
may diverge does not detract from the commitment and contrbutions public
sector or private sector individuals have made to the public system.

· King County recognizes the resnsibilty to ensure the smooth and uninder

functioning of public defense within the crminal justice system.

· King County embraces its duty to make the best and most effcient use of public
funds.

Page 5 of 61
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B. Contract priciples

Kig County has contracted for indigent legal defense servces for over 30 years. TIee
of the four curent contractors have provided indigent defense serces under contract
with King County for several decades. The cuent contrcts car forward the same

. scope of work provided by these contractors for many years. Historically, King CouIty
Council has not reviewed these contracts until late into the contract period. Since 2006,
the contrcts set a new anual precedent in being executed by contrctors and the
executive before thebegiiiing ofthe contrct perod. This marked a change in

business practice and the achievement of a major business goal for OPD and the star
of a negotiating and contracting business practice.

The total amount of reimburement mcluded in the contrcts results 1jom the
application and update each year of the Model approyed by the J(ng County Courcil
Motion 12160 in 2005 

(see Appendix A). The allocation. of fids for each case area is

caculated to provide 'fuding for public defender salares at party with similarly

situated attomeysinthe PAO. It is important to note that the county:usesthe Model to
. caculate the total. amoUnt of each contract, but the Model does not control or-direct the:. .
. ContractorS in how they spendthatçon.tract~ount..; Furer; while the cotract ,.

includes some reportng requirements, the contractors, not the county, determine how
theypro~de the contract deliverble:public defense servce;. .

Major features of contrcts arè. as follows:

· It is the intenfofthecounty,as stated in the contract, that the fins are fully
independent contractors ånd the county has retained an legalrigbts to monitor them.
and set contract requirements~ At a11 times, the county remains fudamentally liable
toaii clients to provide legal servces. mandated undertheU.S..and Washington
State Constitutions and other laws.

· Since 1988, contract workload has be scaled to adhere to caeload standards;
which defieattomey workload.. . .

· Contractors are able to request additional compensation for extraordinar cases.

· Contractors mus provide necesary support to attomeys:

o Training

o Clerca, offce, investigator,. social worker and (paraprofessional) paralegal

support

o Supervsion (one supervisor for ten attomeys).

Page60f6J -25-
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. Contractors must comply with minimum experience standards when assigning

attomeys to caes.

. Attorneys ar required to:

o Contact their in-custody clients within 24 hours and out-of-custody clients
withn five days of asignent

o Provide effective assistance of counel

o Adhere to professional standards, including the Washigton State Bar
Association's Rules of Profesional Conduct (RCs).

· Expert witness servces and similar related expenses are provided for outside of the
contracts by specific requests to OPD purant to Court Rules.

· The contract preSUes,but doe not require, that, With certain exceptions, a single
attorney wil handle an assigned cae utitil conclusion.

· Contrctors must keep suffcient records to verify workload and costs; The county
requires that there be a direct relationship between the funds provided and the costs.
incurred. Contrctors must strcture their accounting systems to report expenditues

for each revenue Source received. The county retains soleddiScretionto determine
whether the costs ate related to legal serces.

· Historical statistics show that the numbers of crminal cases ebb and flow,
depending on filings made by the P AO. Contrctors are required to take all caes
assigned (unless a legal'confict exists) and manage'the flow of cases. The county,

, in turn, Will pay thecontractors for ca'es. assigned over the contract amount on a
regular basis, outside of a contract defined varance. OPD has worked with the
contrctors to ensure they have the information they need to manage the ebb and
flow of cases.

· The county and contrctors agree that when opertional or performance issues arse
in the course of providing the serces of a contract, a resolution of an issue or
concern will be attempted at the lowes administrative level possible, although
generally contact with the contrctors shall include the managing director. The
contract includes a dispute resolution process as a discretionar method of resolving
disputes.

. The contrctors mus maintain practice' standars, as approved by OPD in 200, that

set objective, measurable expectations for each duty included within the scope of
work for each position and govern such area as the lawyer-client relationship, use
of paraprofessionals, supervision of attorneys and paraprofessionals, and use of

Page? of61
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exper witnesses. The contrctors must maintain, and revise as necessar, a method
fOT monitonng and reporting compliance with the standards.

. The contractors must report the charge/case type for all assigned clients at filing and
disposition and the number of attorney hours, and hours of investigators, social
workers, and paralegals, spent on all closed cases. The data supplied asist OPD in
gaining a better understandig of the resources required for representing each case
type and serves as documentation for reimbursement methodology.

. Monthly payment is not only subject toperformance requirements being met, but
also on completion of scheduled corrective action requirements noted in the
previouS contract penods' site visit review and the contractor's plans for corrective
action. For each corrective action due .date missed. one percent of the subsequent
month's payment wil be withheld until action is completed and a report is received
. and accepted by the county.

. The contractors continue to be contractually required to comply with negotiated

pólicies and procedures áddresingclient complaints, extraordinar occurences,
. attorney supervsion, security aIdadministrtion ofinformation systems, and caSe. withdrawaL. .

. Contractors must stctue their accounting systems to report expenditues for each
revenue source received. This "cost center accountigapproaçh wil account for
co';nty fuds for public defense serces separately from state funds and other fu(,

sources.

. 'In the sêxuâl predator practce area, legal representation for indigent persons
assigned by UPD for cases' filed under RCW 71.09, civil commtment petitions fied
bytbe PAO or the Attorney General's Offce, are subject to such conditions stated
in the current Progr Agreementand General Teris Agrementbetween the
County and the State of Washington Departent of Social and Health Servces

(DSHS). The contractor is paid directly by DSHS for 
these cases assgned to the'

contractor by OPD at a rate determined by DSHS. or as ordered by the Cour OPD
applies its policies and procedures, as aiendedand posted on its website, to review
and approve or deny requests from contractors for use of expert serices in cases
fied under RCW 71.09. Such authonzation for expert services shall be made at the
sole discretion of OPD, pursut to legal stadards of necessity for an adequate
defense in these cases and subject to review by the court. Expert servce
reimbursement are invoiced to and provided directly by DSHS.
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C. Definition of assigned counsel panel and circumstances of case assignment

OPD assigns indigent defendants to one ofthe four contractors unless a legal conflct of
interest (as defied by Washington Supreme Court Rules of Professional Conduct, RPC
1.7-1.9) prohibits each òf the four contractors from accepting a given defendant. In this
event, the defendant is assigned to a member of the assigned counsel paneL. General
features of the assigned counsel panel are:. .
.' Each member is an attorney licensed to practice law in the State of Washington;

. The members of the panel are "independent contrctorS" and àre not employees of
the county, state, or any county agency;

. Members of the panel are asigned cases based upon a match of the case
requirements with the panel members' qualifications; ard

. Assigned counsel attorneys are paid a fee per hour depending upon the typ of cae

represented.

The Rules for Professional Conduct (RPC) provide 
the. definition ofan ethical conflc~

of interest f()r an attorney. Ifaconflct ofinterestexists, the attorney, and in the cae of
OPD contractors, the entire contractor, must decline the cae. Stich cases are then
assigned to another contractor or to pnvate counsel if ever contractOr has a conflct.
The four'còntrctors use.different irterpretations of the RPC to gover their apprasal of
aI ethical conflict, but each of these interpretations is compliant \oth tle RPC~. .

There Win continue to bea need for an assigned cOUnsei panel in the foreseeable futue.
The OPD appropnation in the 2009 Adopted Budget contains over $1.5 milion to cover

. the firs six inonth of assigned counsel expenditures in the case areas of Contempt of
Cour, Juvenile Offender; Dependency, Kig çounty Misdemèanor, Felony, and
Involuntar Treatment. Examples of other conflict reasons in addition to a conflct ofinterest include: .
. Some caes require spcialized attomeyskils, which the contractor may not

possess.

. The contractor has the skils needed for a parcular case, but its attorneys are .
already fully utilzed with other casework.

D. Cost control challenges

. Areas of increasing cost are governed by the existing funding policy and serce

demand presented by increasing numbers of cases in certain case areas.

Page 9 of61

-28-

.~.::

..~

,

:::~~

"~

:~î":*

.0

:~
.:i
;.;t"..

. ..~

:.:,,

'~

,.~;
";



tQ King County
Response to Kig County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profi Làw Firms

.. OPD does not control demand for serices. When the Prosecutor files cases, OPD

dotS not have the option of not assigning counsel for indigent persons. Court orders
likewise regularly require assignent or substitution of counsel. Constitutional and
statutory requirements dictate provision of expert and other extraordinary case
expeses necesary to provide an adequate defense and effective representation.

. Defense attorneys must be independent in the professional exercise of defense on

behalf of their clients. Defense attorneys structue the case specific defense,
including the request for expert or extrordinar case expenses.

E. Other runder responsibilties:

1. Dependency cases are filed by the Staté Attorney General and investigatèd by
the State, Deparent of Social and'Heath Serces/Child Protection Servces
(DSHS/CPS), yet the county bears the cost of 

providing defense.attomeys in
these cases. It has been a county legislative priority to acquire state funding
suffcient to recover all dependency related costs. The Washington State
Supreme Cour has reviewed ths issue in InRe J.D., 1 J 2 Wn.2d J 64 (1989).
The cour refused to order the state to pay for defense servces, spcifically

indicating th.at counties have paid for this hi~toricallyand any change is an issue '.

for the legislatue. The state legislature is gradually providing increased fudU1g
to junsdictions to defray dependency representation cosl$ for representation of
parents though the Washington State OffëeofPublic Defense Parents
Representation Progr; however, King County has DOnO date recelved directstate funding for this purose. .

2. The state funding formula for the Becca program m.ust be changed to fully fund'

King County's workload and costs. A complicating factor as of Januar 13,
2009 in Bellevue School District v. E.S. wil significatly increase the county's
cost for trancy defense in this cae area.

3. Extraordinar cnminal justice fuding though.a. discretionar grant from the

legislature is available every year, to assist in the costs to a county of aggavated
murder caes. .These expenses of a county for aggavattd murder cases include
the costs of public defense and expe witneses. OPD submitted an application
to the State of Washington for public defcIlse costs for 2007, but no funds weré
provided by the statè. Application for these funds has bee made for 2008. The
application was made in conjunction'by the PAO, OPD, Supenor Court,
Deparent of Adult and Juvenile Detention, and the King County Sherffs
Offce, and is compiled by OMB and State OPD.

4. The Washington State Legislature has provided increased funding to counties and
certain municipalities for the purposes of improvement of public defense, which
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fuds are administered by the Washington State Offce of Public. Defense.
Application must be made anually, and specific details as. to improvements withn
the public defense system in the county must be provided. . Funds received to date
have been used to supplement contractor juvenile offender fuding to reduce
caseloads in this area, to increase asigned counselcoInpensation (including
graduated increases for the most serious felony and aggravated murder cases),
quality control and attorney training and continuing legal education directed to
public defense practice areas and'skils.

III. Public Defender Bud2et and Payment Model

". . . justifcation for each component that wil be used to develop the indigent dejènse
contracts between King County and the nonprofit dejènse corporations. These components
shall be consistent with the Model adopted by the council in Motion 12 J60. "

A. Overvew

1. Intent of the Model. .
The purpose of the Public Defense PaymentModel istocreate a common basis
of payment thafisconsistent across all contractors based on contractor costs. .

This commort basis of payment is used to stnctUe the current yea contrcts,

pay for current yeaservces, and plan the next year's budget. .
"::1

2. History of the Model

The Model was developed for initial use in the 2006 budget development and to.
strctue the payment amounts in the 2006 contracts.

3. Structure of the Model

The Modelinc1udes thre basic components. First, a uniform pnce per credit) is
calculated for each caseload area (this includes salaries, benefits, direct overhead
iidmileage costs for all staff working directly on cases). Second,

. adminstrative and indirect overhead allocation rates are caculated to cover
salanes and beefits for administrative personnel (e.g management posItions and
recptionists) and general office operations costs, excluding rent. Thd, a rent

allocation is calculatec based on the number, location ånd fuction of full-time
equivalent (FTE) staff 2

J Case credit has been used as the Public Defense unit of work for many years. It does not necesly equal an individual

case, but is more equal to the attorney workoad on a case ty.2 Strictly speakg, the "price per credit" includes only the first component However, in daily usage, often, the secnd and

or third components are broken down and figured into a system wide "price peT credit." The agency contracts bre out the
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Annual budget development begins with the projection of anual caseload for
each case årea, an adjustment to the Model for cost ofliving allowance (COLA)
for attorneys, staff and specific adminstrtion/overhead categories3, and an
adjustment to bring defense attorney salares into party with the P AO. Ths
information is entered into The Model and results in an estimated budget for
each cae area and for contractor administrtion and overhead system wide.

Each contract is strctued to' identify the number of case credits anticipated to
be pedonned in each assigned case area by each contractor. The Model is used
to caculate the amount to be paid to each contrctor for each case area and for
administrationloverllead, which is identified'separately in the contract. Therates
paid per unt of work in each case area and per FTE for adminstratiodoverhead
areuIlifonn among all contractors.

Exper requests are submitted in a small percentage of felony cases and raly in

misdemeaor or other cases~. These arecostsdetennined by the cour or OPD to
be necesar to provide an effective defense. The Superor: and DistrCt Cour
have delegated the initial decision to OPD by Local Court Rliles. The requests
are part of the attorney's independent work on each case and area cour
decision~ which the King County courts have deh;~gatet to OPD. Denials by
OPD may be appealed taSuprior or Distrct Court. In 2008, OPD processed
2.048 expe fuding requests. 125. were order illitiateØ by the cour, .
paricularly in ITA court Of the balance OPDdenied only 133 reques.
Neither the Model nor the contract imposes limits on the number or cost of .
expert that attorneys may request or use in a case. Contractors are able to
request additional funding to account for increased attorney and support staff.
needs on a case by case basis. Generally, these requests are in the form of.
request for extr credits for extraordinary cases. Jnrae circumstance, fuding
requests are made for additional support staff as an expert seriCe flding
request, particularly where exceptional investigator or paralegal needs exist.

Figure I presènts a high level overview of how the Model translates into the
contract payment strctue.

thee components: the contract payment section sttes a montWypayment for each ca type (calculated by multilyig
number of creits times the first component "pnce per credit" In addition, the contract payment section states the agency
administrtion and overhead (the second component) and rent (the third component).
3 Speific categones that received COLA are those for which county agencies reeive COLA during the PSQ budget

proces. e.g., telecm services, computer supplies, capital purchase, utilities, etc.
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. Figure 1
Ilustration of the Contract Payment Structure of the Model

Scope of work: Contrctor scope of work identifies spcific

caeload areas of practice and the amowit of work to be performed
in each caseload ar. The àmowit of work is enumerated in the

form of case crditS.

Ca~load area aUocation: The price per
. credit for each caseload ar is applied to

. the number of credits included in the scope
of work. The reslt is a funding allOction
which covers allstaffmg costs (salares and

benefits for attomeysand support staff to
accomplish the work of that caseload area.

Administration/overhead allocation: An
allocation for admistration/overhead is
added to the contrct based upon the

number ofF' required to perform the
case credits listed in the scope of work.

. This allocation covers administrtive staff
salares and benefi~ and overhead amowits
such as rent~ telephone; etc.

Total contract value: The funding alloction foralJ
caseload areas and the administrtion/overead
alloction represent the total contrct value for the yea.. .
Note: other leseramòunts are ilso included iri thecotnCt
that arê not bas upon the model, e.g., court ealendar
coverge, specalty wurt coverge, "beeer" duty, etc.

Additonal use for price per credit:
For most case areas, the contrct includes a risk sharg
featu. The contrctor absorbs exces workload up to

2.5 percent above in felony credits and five percent
above in th other cae areas of the conirct leveL.
Converely, the contrctor does not return fuds to the
cowity if the actual work performed is less than 100
percent but more than 97.5 percent in felony workload
and 95 percent for the other cas aras of the amowit
given in the contract. The calculated price per credit is
use in the event that the county should have to pay for
additional work (above 102.5 pecent in felony an
above 105 percent for other case areas) or the contractor
should have to reimburse the county when performance
is below 97.5 percent in felony and 95 percent in other
ca area of the contract credits.

-32-

Administration/overhead treated as rued cost by
contract:
The administrtion/overhead alloction is assigned to
contrctorsbas.d upon the number ofFf required to
cómpiete the work identified. The alocation is meant
to cover costs such as rent which are fixed and must
be paid even if warkload drops durg the contrct

yea~ Therefore, unlike th.caseload area allocatio~
the admnistrtiõn/overd allocation does not have
to be retued in part to th cowity if actual work
. pedormed dunng the yer is les than i 00 percent but
more thn 97.5 percent in felony workoad and 95

percent for the other cas area of the contrct work
statement.
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B. Model details

1. Price pèr credit payment

The price per credit for a given caseload area is caculated by adding the
attorney cost, the support staff cost and the benefit costs and then multiplying
the total by the number of case credits projected for the year. The derivation of
the six cost components is described below.

a. Attorney component~ This component of the Model is strctured to

provide the number of attorneys necessar to handle the anual projected
caseload volume in each caSe area~ The Model furter acts to ensure that
funds are suffcient to provide the appropriate level of attorney (e.g.,
experence, trainig, capabilty) for each caseload. The tools used in

deriving at the attorney cost component are:

. Kenny Salary Schedule, inflated by the adopted cost of living
allowance (COLA) rate, wruch ensures the public defense attorney

salar are in party with the P AO.

. A distribution of attorney qualification levels deterined to

suffciently meet the demands of a parcular caseload are as well as
providing for the rotation of an attorney among other practice area~

. Caseload standards for each caseloadarea.

. Attrtion rate in applicable cae area (specialized court case areas do .

not have an atttion rate).

b; Supervsing and Senior Attorney component.. This component of the

Model is sttctured to provide the number of suersing attorneys
necsary to administer and mentor the caseload attorneys asigned in
each case area. The Model fuer provides a one attorney supeisor to
ten attorneys (0.1 FfE supesor per attorney) and ensures that senior
level attorneys act as supervising attorneys as measued by their
experience, training, and capabilty for each cae area. The tools used in
derving at the attorney cost component are:

. Kenny Salar Schedule, inflated by the adopted COLA rate which

ensures the senior public defense attorney salares are in parity with
the senior P AO attorney salaries.
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· A distrbution of attorney qualification levels determined to
suffciently meet the demands of a pariculai caseload area as well as
providing forthe rotation ofan attorney among other practice areas.

. Supervsing attorney ratio of o. i per caseload attorney in each cae
area.

· Caseload standars for each caseload area.

Figure 2 on the next page demonstrates how both the attorney ánd
supervsor components combine with the caeload projections to reslt in
a totaUegal cost. .
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Figure 2
Ilustration of Legal Cost Component of the OPD Budget and P~)'ment Model

Step 1: Project the anual caseload for the case ara and convert
that number to cas credits.

Step 2: J\pply the caseload standard for ths parcular case area to

the projected credits.

. Step 3: The result of Step i aiid Step 2 is th Ilumber of attorneys
required to represent the annual caseload. Apply the 0.1 ratio to the
total numbe of attorneys to denve the number of supervsing
attornys for each case area.

Step 4: Distnbute the number of attorneys and senior attorneys into
the levels appropnate for each case area

Step 5: Advance attorneys shown in previous year's Model up one
pay step not to excee the top step of the grde in the Kenny salary
scale. Senor level attorneys follow the Senior Party Level
recommended levels. .
Example: PD3,1 ~ in 2004 budget moved to PD3,2~ in 2005budget. .
Step 6: Update the Keny salar table by COLA rate.

Step 7: Apply the Kenny salar table to th specifc levels of
attorny to detennine the animal saar cost. Factor in the attntion
rate. if applicable. Compute the pnce per credit dividing the anual
salary by the caseload standad.

Step8: Multiply projected credits for each case area by the price
per credit for attorneys and superVising attornys. Ths grnd total

represents the total legal cost for each caseload area.
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c. Support staff component. This component of the Model is strctured to

provide an appropriate level of support to each attorney in each cae
area. Included in this component are the folloWing levels and categories
of support for each attorney:

· Social worker, investigator, and paralegal staff at the combined rate
of one FTE for every two caseload attorneys (0.5 FTE per attorney).
The Model classifies all thee positions under the category of non-
legal professionals.

· Clerica staff at the rate of one clerical FTE for every four caseload
attorneys (0.25 Fl per attomey).

Unlike the attorney cost component, a uniform standard of salares for
non-attorney public defender support staff has not been promulgated.
The costs related to this component of the Model were constrcted usig
a 2005 market surey of comparable salares for these positions. COLA
was added each year to the 2005 salanesto arrve at the 2008 fuding
levels.

Figure 3 below shows how costs for this component are constructed

Figure 3
Ilustration of Support Staff Cost Component of the OPD Model

Step 1: Reference the parprofesional and clerical staf pool
budget (clerk, investigator. paralegal, social worker) from the
previòus yea's budget to calculate the average support staff cost.
Factor in the COLA rate.

l.
Step 2: Use the salar cost in Step I ånd multiply it by the ratio to
a caseload attorney to amve at the cost óf SUpport staff pe
attorney. Divide ths cost by the caseload standard to figure' the 

price per credit for support staff in each case area. .

!
Step 3: Calculate theincreaseldecrease in supprt staff needed in
th syste based upon the net growt or reduction in the projected
casload and using th attorney to staff ratios. Multiply the total
FT by the price per credit for support statE This reresnts the
total support sta saar cost for each Caseload are.
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d. Attorney and Support Staff Benefits component. The costs related to ths
component of the Model were constrcted by u~~g the total amount of
benefits funded in the 2003 budget as the base4. This component

. . consists of figuring the personnel benefits such as medical, dental,
vision, life and disabiliy insurance for the projected tota ofFlEs as
determned by the projected caseload. Federal Insurace Contrbutions
Act (FICA) is another factor included in benefits and is separtely
calculated against the total projected salar cost for legal and non-legal
staff.

The King County benefits inflation rate was used to adjust ths amount
cumulatively for subsequent years to arve at the 2006 iriitial contract
level, and for subsequent contract year levels. In circumstances where
the budget caled for an overall increase in system Ffs (due to caseload

growth), an average benefit rate was 
calculated and multiplied by the

number of added FTEs to provide benefit costs. Ths average benefit
rate was caculated to be the average benefit cost per FT across the four
contrctors.

Figure 4 ilustrates how the benefits component is deterned.

FigUre 4
lluStratioii of Benefits Component of the O:lD Model.' .
Step 1: Update the peronïe1 benefit costs'to calculate the average'
benefit rate per FTE. Factor in the King County benefits inflation
rate. State unemployment and industral insrance benefits are
cumulatively given a five perent inflation factor~

Step 2: Add all the benefits costs in Step 1. Use tls averge as a
per FT rate. Divide this average by the caseloild standard for ~ch
cáSe ar to figure the price pe credit.

Step 3: Use the projected caseload crdits fOT each cas area and
multiply it with the benefits price per credit to arrve at the total
personnel benefits cost. Calculate FICA separately against tota
salar cost Add both total peronnel benefits and total FICA cost
for the total cost of beefits.

4 Benefits for all staff, including suppoi- staff initially used the 2003 actul contrctor expenses for benfits and were

cumulatively adjusted for each subsequent year by the King County benefits inflation rate.
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e. Direct Cost component. This component of the Model pertins to the
practice of law related overhead costs. It represents the costs for
insurace, licenses, continuing legal education, memberships and dues,
library/legal research and desktop computer replacement for legal and
non-legal professional staff These ~sts are identified as direct
overhead costs of providing public defense servce.

This component is derived using the weighted average cost of the 2005
reported totals and anually compounded by the COLA percentage rate.

Figure 5 ronsistsof the steps followed to come up with the Direct Cost
component. .

Figure 5
. Ilustration of Direct Cost Component of the OPD Model

Step 1: Revise the previou yea's direct costcompneit by using
reported contrctor costs and divide the total amount by the number
ofFfs. Calculate separtely the average legal and non-legal

contrctor cost pe Ff.

Step 2: Factor in. the COLA rate and use the reslt as the aiuàl
dirct cost per FT. Divide this aiual cost by the caseload .

standard for each case area to figure the price per credt atOlint. . :)
...¡

:1

Step 3: Apply the estimated caseload credits for each cae are
and multiply it with the direct ~ost price per credit for both the legal

. and non-legal staff to arve at the grd tota dirt cost.

f. Mileage Cost component. The practice oflaw provides attorneys, social

worker, investigators and paralegals reimbursement for trvel costs.
This component of the Model addresses the payment of mileage expese
by updating the mileage rate and total cost anually. The base cost in
2005 is recalculated each year to incorporate the federl mileagè rate in
the ModeL.
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Figure 6 below details the process of how mileage is determined in the
ModeL.

Figure 6

Ilustration of Mileage Cost Component of the OPD Model

Step 1: Using the contrctor reported mileage cost as base, divide

the total by the ongoing mileage rate to come up with the total
nwnber of miles. .
Step Z: Take the total number of miles in Step i and multiply it by
the current federal mileage rate. This total represts the anual
cost of mileage reimbursme~t. Divide ths tota by the number of
Fl to come up with the mileage rate per FT.

Step 3: The iDileage rate per Ff is divided by the caseload

standard to calcùlate the inleage cost per credit in each cae area'
for attorneYS. Apply the staffng ratio per attoiney to. calculate the
mileage cOst for áttorney supervsor and paraprofesional staff

Step 4: Multily the projected .nwnber of creits for each of the
cae are~ by the mileage price per creit tor attorneys, su¡sOrs
and paraprofessionals. The resltig amount is the grad total

mileage cost;

2. . Administration and Indirect Overhead cost payment

The Moderco~siders the administrative and indirect costs as proportionately
dependent on the direct cost of the practice oflaw. A dervation of a standard
percentage rate for administration and indirect overhead is calculated and is used
as an înflation rate of the direct costs for the elements in the pnce per credit.
Theadninistrtive and indirect costs are directly proportional to the pnce per
credit; as thè pnce per credit increases or decrease, so does the amount for
administrative and indirect overhead.

This component of the Model provides funding for the following categones:

· Administrative staff salares and benefits

· Offce operations costs, such as:
o Telephone
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o Postage

o Mesenger
o Supplies

o Other operational expenses.

. Equipment lease and capital purchases

. Training and travel

. Business licenses and taxes

As with the staff benefits, the administration and overhead amounts were based
on the 2003 actual costs, on which the 2006 budgets were built. The
administration and indirect cost budget was constructed as an OPD system-wide
pool without tying specific contrctors to specific amounts.. This total pool was
then divided by the total direct staff related expenditures to arve at a

percentage. The administrative rate, based on the 2003 composite of actUal
contractor costs, is 8.09 percent of direct contract caseload costs. The indirect
overhead rate, based on the 2003 composite of actual cOntractor costs, is 4.72
percent of direct contrctcaseload costS. . The Model states that these rates . ...

.. .. ;may be (adjusted) to atcOmmodate for busness process ch~ges which may
occur from timeto tille:' No changes to the rates have ben made over the first
tlee yea of the Model, but changes were recommended in the 2009 Executive
Proposed Budget. .

Public defense contractors recive an allocation of administration overhead
based upon their. share of total caeload.

3. Rent and Space cost payment

The Model separtes rent and space payment from the administrative and
indirect costs. The base methodology used to derve. the calculation of rent was
a market offce space surey done in 2005. The surey involved a market

analysis of rental space costs per square footage within the Seattle and Kent
locations, and comparable offce space size allotment for staff position as well
as "specal spaces" (lunch room, confèrence room, storage, supply and librar

space). The resulting total square footage allocation was multiplied by a thre-
year rollng average of.square footage and inclusion of an escalator factor.

The Model used the following assumptions in allocating the rent cost:

. Use of King County space allotments for similar or comparable staff
positions and special space requirements (including an additional 25 percent
circulation square footage).

Page 21 of61

-40~



W King County
Response to Kig County Counci Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

. Use ofthe Coller's International The Knowledge Report (latest quarerly

report) review of the Class B Seattle Centrl BusIntss Distrct (CBD) and
Kent CBD office market as published in its website.

. Round caseload FTEs.

The Kent thee year rollng average was not update~ using Kent market rates

because of the unique proximity to the Maleng Regional Justice Center (MRJC)
of the Meeker Street building used by contractors. The actual rental cost the
Meeker Street building has been used in the Model since 2006.

c. Model review for 2008 contracts

Each year the Model requires an annual update to recibrate acknowledged varables
and built.in rate adjustments. The followig is the list used for the fuding Model
revi.ew for the 2008 budget and contract development.

1. Policîès

General principles of Model development include constrcting a unifoï: cost
strctue among contractors, salar parity with the P AO, a price per credit for

direct costs, and separte out a commonadministrátion and overhead rate, rent
allocatioIl and calen4ar costs specific to the calendar assignent.

2. Direct Cost - Caseload

a. Concepts: .

. Include all costs related to employig attorneys and staff to perform
work required on assigned cases.

. Minimize costs assigned to generic overhead/administration.

. Ease salares on market

o P AO used as market for attorney pricing
o OPD contractors and other public/private sources used as market

for non-legal staff pricing

. Price per credit is final result.

b. Components:

. Attorney salary calculation process:
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a) Update Kenny scae

b) For each case area:

o Create distrbution of existing attorneys by Kenny step

o Provide one Kenny step increase for each attorney
o Group Senior attorneys in groups comprised of two steps

each
. 0 Turn distrbution into percent
o Multiply percent by curent Kenny salar

o Add total salar. to represent one Ff attorney cost
o Add factor for attrtion

. Supersor salar

o Follow the same calculation process as for caseload attomeys~

. FICA

o FICA is computed at 7.65 percent of salar.

. Staff (non-:legal and clerical) salary calculation process:

a) . Conduct a market surey for eachcategofY (hivestigator~
parprofessional, social worker, clercal). . .

b) Determine the average market high raté and the average marketlow rate. .
c) Create distnbution of existing salaresaId percent of salar asmarket. '. .
d)' Create weighted average to combine theilee professional

categories (investigator, paralegal, ardsocial worker) into one
price per Fr.

e) Clerical average used without fuher combination.

t) Turn FTE into credit price using caseload stát;ards.

. Benefits calculation process:

a) Based on average FfE rate budgeted pror to 2004

b) Health benefit subtotal inflated each yea by the rate experienced
by the county flex plan. State unemployment and State Labor
and Industr based on current costs per fiE.

. Direct overhead for Attorneys and Supervsors

a) Insurance

b) Licenses

c) CLE
d) Memberships
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e) Librar

f) Desktop computer replacement

g) Process of calculation:

. 0 Star with 2007 expenditues per FTE.

o Add $500 for desktop computer replacement.
o Create weighted average.

o Add COLA for 2008 and subsequent years.

. I?rect overhead mileage

o Process of calculation:

· Use 2003 as base

· Compute average contrctor mileage per FTE
· Inflate by percent increae oOnternal Revenue Service

(IRS) mileage rate .
· Continue to update each year with IRS rate for mileage

rate

D. .Anuà) update used. for 2008 Budget. . ~. . '. .' . .
Upon conducting the review and analysiS. process listed,above,tle ädjustments.

necesar and instituted' according to the Model are listed below: .

1. Salar. .. .
'. The Keny salar scale updated for COLA (at county salar rate) and other

changes to match P AO scae. .

· Factor a step increase into the attorney distrbution .model for attorney levelsl.lto 4.6. .
· Review attorney attrition and modifyfactor if waranted.

· Updatt~ the annual rate for non-legal professional salanes by the COLA used
for county saanes.

· Update the annual rate for clerca salares by the COLA used for county. .
salares.

· . Re-compute the amount of FICA commensurate with the salar amount.

2. Benefits
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· Update the amounts for industral insurance and unemployment insurance by
the current maret rates.

. Apply the anual inflation rate expenenced by the King County Flex Benefit

plan to the curent per FTE amount (less amounts for industral insurance and
unemployment insurance).

3. Direct Overhead

. Apply the county COLA to the curent rate per attorney and staffFfE.

4. Direct Overhead - Mileage

. . Apply the amual inflation rate expenenced by the King County mileage rate
to the current per attorney rate.

IV. Brief Summary of Senior Parity Study .;
.,,;

In 2006, Johnson HÛian Resource Consulting was retained by King Couiity Huian
Resources Dìvision to conduct a study of senior attorney equivalence and proportion for the .
purpses of party for public 'defense contractorS (see Appendix B)..' Two. key reèommendations
reslted'from the study: .

:~J
./
.....

\.i

't~

· The study recommended that.tbe funding Model ". . . should be revised to utilize the Senior .
Public Defense Attorney III leveL. The Senior Deputy Prosecutig Attorney IV and V jobs
ar ÌIvolved in a varety of admitie ~ are . such as strteg, plan, evaluatig,
contrllg and related are wi the Prosecutig Attorneys òffce. These asignts ar

. often not related to public defender caes or area."

. ~;;
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.,;..

.~
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· The study recommended that the distrbution of Senior I, II and III level defender in the
Model should be equal to the proportion of Senior I, II and III prosecutors. Specifically, 18
percet of the seniors in the Model should be level III, 34 percent should be level n and 48

percent should be level i. The study concludes that this redistrbution would ". . . reflect
reaonable panty with similarly situated jobs in the Offce of the Prosecuting Attorney at
the I, II and II levels." .
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The King County Executive forwarded a request for a supplemental appropnation to the
council to implement the recommendations of the study, which the coùncil approved. The
supplemental budget appropnation included funds in the amount of$52,742to implement the

. results of the study, contractully effective Januar 1,2007. The calculation of the
supplemental was based upon the actual number of senior positions in the 2007 Model (39.75
FfEs). The proportional distrbution among senior levels in the Model will follow the study
recommendations:
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At that time the Executive also requested and the Council approved a supplemental
appropriation to add $ I 32,099 to add one percent to the Kenney scale for PD level defenders in
the Model to mirror a recent .p AO increase. .

v. Independent Technolof! for OPD Contractors: Situational Analvsis and

Recommendations

Another signficant policy decision in 2007, with implications for futue funding, was a
consideration of the existing dependence of contractors on Kiiig County for Wide Area
Network (WAN) access to case records. For ths project report, completed by MTG .
Management Consultants, L.L.C in Januar 24,2007 (see Appendix C), the sèope included
investigation of the current capabilties' of the four contrctors and alternatives for móVing the
contrctors off the KC WAN. The analysis orboth the curent capabilties and the alternatives
txarined the following areas: . .
· AP?liCationS and functions supported

· Nçtwork coimectivity .

· SerVce levels

. Licensing and hardware

· . Organizational Model

· . Key policies

· Financial impacts

Major findings from the study include the following:

. Constraints on the access IoElectronic Court Records (ECR) infonnation are based on

policies meant to protect confidential data oflitigants. The 'co-n has limited ECR online
access to caes filed after November 2004 in an effort to protect confidential litigant
information that is maintained in ECR for cases prior to that date. This is an automated
manifestation oflocal court rules.

· OPD contrctors have been given broader and les costly acce to ECR than what is
provided to other defene counsel, resulting in some cost effciencies. The court has not
constrained access or charged fees to county agents using ECR. This has included OPD
contractors. . The court and clerk's offce planed to revisit these policies, rules, and fee for
ECR in 2007 to consider, among other things, revising the fee structre.
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. OPD contractors have historically been provided IT resources though varng
combinations of in-kind provisions and expense allotments. It is nGt clea what IT
reources are covered in the IT expense allotment and what should be directly provided.. .

. Some of the information and services needed by the OPD contractors are available via the
Internet. Other records and information required by OPD contracto:( are not all included in
the web based electronic cour records. such as sealed dependency fies and cases Eled
before 2004.

Major recòinendationsfrom the study:

MTG Management Consultants developed a basic course of action for OPD. given the findings
above and the objectives for moving the contractors off the KC WAN. This approach attempts
to maximi~ the benefits to OPD and the contråctors while minimizing costs. .

3. Oiice the court has set policy and fee strctue for ECR, OPD shouldimplemeht the
interet based modeL. It should trtion all contrctQfs to support their own liternet

access, access to internet based applications (MCIS, JIS, ECR, etc.) e-mail, and
directory serices. It should work with King County IT and the contractors to
decommission the currnt KC WAN connection and arange a protocol to synchronize
e-mail directories.

1. Maintain the Status Quo Initially - OPD should maintain the status quo as the cour

revisits its ECR policies. rules, and fees. The contrctors remain directlYconIected to
the KC WAN. Acces wouldbe unestrcted. Electonic Cour Records (EGR) Viewer .
would be accessed directly over the internal network. Distrct Court Information
System (DISeiS). Supenor Cour Management Information Systerri (SCQMIS)~..
Juvenile Cour Information System (JUVIS), and Jail Locator would be accessed .
through the King County Wide Area Network (KCW AN) lothe publichitenet~Some
contractor employees would utilize county e-mail servces. Some c01ltractnrs would use
the KC W AN for backups. local applications, and file transfers.

2. Contact Superior Cour management ofECR to discuss the access needs of the
contrctors and cost recovery. Discuss how to effect the appropriate cost-sharng
arangements.

Interet-based approach

Under the internet-based approach, the contractors would acc King County and the State of
Washington Administrtive of the Cour (W A AOC) applications via the Internet, and 

each

contractor would be responsible for obtaining e-mail serces. The contractors would obtain
their own Interet connection and would independently establish relationships with the
application providers to gain access to county and W A AOC application providers. Many of
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the capabilties curently provided by the county to the contractors are available via the
Internet. The notable excetions are:

· E-Mail- While one of the contractors is curently provided with King County e-mail
accounts, this contractor would be required to provide its own e-mail services. This is
currently being done by thee of the four contractors. .

· ECR OnIine - Limited access to cour records is available over the Interet. These limits
would be consistent with the local rules and policies of the King County Supenor Cour but
is inad~quate access for public defense work.

A Virtal Pnvate Network (VPN) -Based approach is the other alternative MTG Management
Consultants explored but did not reconuend as a first choice alternative to the statu quo. It
eliminates direct accss to King County applications. KCWAN coniections to each contractor
would no longer be needed. . Acces to theECR Viewer application would be provided by a
VPN, which would require authentication and be restncted to the ECR Viewer application.
Accs to other required applications would be provided though.an Internet connection.
established by the coìiträctor. . .

ImPlementation of aiyofthese reêommendations have not been institu.ted due to overall budget
cOncerns.

VI. Technical Adjustments Made in the Develop~ent of the 2009 Modèi

,c. . . data shall include, but not be limited to, information on caseload, staffng and calendaring
of cases for felony, complex jèlony, juvenile, misdemeanant, involuntary treatment, persistent
offender and dependency cases. "

According to coÙicil Motion 12160, the Model must be fully updated for funding after thee
year. . The 2009 budget was the first yea for such an update. . .

The 2009 Executive Proposed Budget included the following updates, technical adjustments,
revisions, and other changes to the ModeL.

Updates

1. Used a 6 percent cost ofliving adjustment (COLA), reduced to three percent by

Executive Budget contra.

2. Adjusted attorney levels to maintain salary party with the P AO. See part VII, section
D of ths report.

3. Updated rental rate per square foot for contractor offces, effective July 1, 2009.
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4. Updated square footage of contractor office space, per the execu~!ve's 2004 proposed

county space standards.

Technica adiustments
5. Corrècted formula error in direct overhead.

6. Reduced training funds for paraprofessional support staff for cost savings.

7. Eliminated mileage for paralegal staff as the Model does not include coverage.

Revisions

8. AdjuSted clercal level to 0.10 clerks per attorney.

9. Used Executive's 2004 proposed county space standards for investigators instead of

City of Seattle space standards, version 1.2000.

1 i. Revised Model benefits costs based on 2007 actual benefits costs per contractorFuH
Ti.me Equivalents (FTE), instead of 2003 benefits costs per contractor inflat~ by the

benefit rate increase experienced by the county as in the past. (SeeAppendixE. See
also sectionVII.H for updated recommendations.)

10. Revised Model administrative and indirect overhead rates to use the 2007 rates of
administrative/overhead costs to total direct expenditues, rather than the 2003' rate
(increase administrtive from 8..9 percent to 8.60 percent, indirectfropl 4.72 percent to
5.35 percent) to account for busiiies proces changes since 2003. (See App~ndixD)
Consistent with the Model methodology and in agreement with the contrètots~ths
report includes a budget and Model revision utilzing 2008 data for theadißtiative

and indirect overhead.rate. The reVised rate would be an administttiveové.heåti:lte
of 7 ;60 percent, and indirect overhead rate of 4.49 percent. See section viii,Summarof Costs. .

Other Changes

12. Reduced felony and Ilisdemeanor case projection by 8 percent.

13. Reduced felony caes by amount projected by the PAO related to the changes in the
Filing and Disposition Standards.

14. Increasedmisdemeanor cases by amount projected by the P AO related to the changes in
the Filing and Disp9sition Standards.
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15. Added Expedited felony calendar representation and reduced misdemeaor caseload by

2,900 misdemeaor credits for new Expedited felony caes. --

16. Increased Involuntar Treatment Act (ITA) caseload in agreement with Mental Health,

Chemica Abuse and Dependency Services Division (MHCADSD), which provides
fuding for these cases.

17. Parially funded Becca cases with Superior Court state Beccagrt fiding, with six

months General Fund "lifeboat" of $90,000. .

18. Increased comple:K felony caseload~

19. Reduced àssigned counsel budget based on caseload projection.

20. Reduced expert Witiesbudget based on needs forecàst for ITA~

VII. Public Defense Proviso Work2roup

". . . offce of¡Yblic defense shall workcol/aborativelywžth the nonprojìt deftnsecorporalions
ànd tke Kíng County B£lr AssoCíatíon to complete' the report. .. _ ,. .. .
DCHS eSbblished a schedule öf two-hour meetings with contrctor directors and deputy
directors twce a week, beginnng on December 22, 2008. A complete listg of the workgroup'

members is attached as Appendix F. At the fi~t meeting, the contractors braistormed a list of
issûes related to the Model anc:' contract related. issues. The issueS were discussed in
subsequeiit meetings (see Appendix G), and are summañzed below.

The King County Bàt Association (KCBA) was conÚicted, bqth by letter (see Appedix H) and
by direct contact between tle King County Public Defender with the IÇCBA Executive
Director. After discussing thé vaIious tasks, subject matter and timeline for the reprt; KCBA
indicated that it would not be able.to paricipate directly in the workgroup meetings. The
KCBArequ~ted a.dr of the proviso report be provided for review and discusson, and
indicated that it would provide feedback on that draft report.

The Public Defender attended the January 22,2009 KCBA board meeting and presented a bnef
sUmmar of the workgroup's effort. The KCBA noted that the timelines necessary for reprt
submission may limit a thorough written response,.but the KCBA may offer further wrtten
comment at a later date (See Appendix I).

Issues discussed in workgroup meetings December 22,2008 though Januar 29,2009:

A. Clerical staffng levels

1. Statement of the issue
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This issue was discussed in the December 23, 2009 meeting. The 2009
Executive Proposed Budget reduced the clerical staffng level from 0.25 per
attomey to 0.10 per attorney to achieve budget savings. The lower level is seen
by contractors as inadequate. . OPD's examnation of contractor spending for
2007 showed actual clerca ratios at 0.18 per attorney and 0.38 non-legal
professional staffng per attorney.

While the Model do~s not use the term "Legal Assistant", WSBA Standard
Seven ofthe Public Defense Standards says the ratio of "Legal Assistants" to
attorneys should be 1:4 (0.25 per attorney). However, "Legal Assistants" is not
defined. WSBA Standard Seven also says that there should be "adequate
nunber" of "investigators, secretares, word processing staff, paraleglts, social
work staff mental health professionals and other support serces, including

computer system staff and network admnistrators." The standard also calls for
access to interreters. The standard allows fewer Legal Assistants if the

contractor has access to word processing staff or other additional staff
peIormng clerical duties. See Appèndix J.

OPD'interrets "Legal Assistants" as paralegals; which areiiicluded1n .the
Model's 0.5 per attorney ratio fuding for social worker, investigators and
paralegals. "Clerical" would then be included in the stadard as par of
"adequate nurrbes"(Le~ Without á specific ratio).

'J.

".,:;
"":

. ':~

On the other hand, the contractor agencies inteIret "Le~al Assistaits" as

clerica staff which are fuded in the Model at 0,25 per attorney. Theother
non-legal profesional funding in "adequate numbers" would include .

. investigators at 0.25 per attorney (pr WSBA Standard Six) and "adequate
numbers" of"investigators,dse"cetares~ word processing staff paralegals, social
work staff mental health professionals and other support servces; including
computer system staff and network administrtors." .

.~

2. Options for addresing the issue

a) Set the clerical ratio at O. i per attorney, as proposed in the 2009 Executive
Proposed Budget. .

b) Set the clerical ratio at 0; 15 per attorney.

c) Set the clerical ratio at 0.20 per attorney.

d) Set the clericalratio to 0.25 per attorney.

3. Contractor input
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The Model has provided 0.25 FfE clerical support staff A reduction is not
justified by any analysis of the amount of clerical work-currently required or
likely to be required in expectation of additional work once electronic filing is
required, work that can most economically done by clerical staff. The problem
with using actuals to justify cutting contrctor budgets in this area is that
contrctors are stretched to use their fuding to accomplish the work and some
have either underded this area in order to re-allocate these dollars or the. .
curent allocations do not cover costs for non-professional staff so staffing
decsions are based on available fuding for ths staff category. Thus, the
clerica area is in fact understaffed for some contractors and to take away

· funding wil only institutionalize' an inadeauate clerical staffng. C1encal
. persolUel are crtical to the contractors' work - there is considerble filing and

paperork to deal with these cases and this is an area, that should not be cut. In
addition, electronic filing whichwil star in July wil shift even greater
resonsibilty to the contrctor clencal staff while saving 2009 money for the

. coUr staff' Ths is not the time. to cut clèiical funding;" Contrctors expressed
Willngness to provide infôrmation.detailing dutiespenonned by clerical staff
beyond a generäl descrption of opening and closing Case fies, checking
discovery and varous data bašeS for conflicts; trnsCrption,and
scaing/arhiving files.

4. Re.CÒimen.dation by DCHS/OMB

DCHS/OMB recommends option c: set the clerical ratio at 0.20 per attorney, at '.
an increased cost of$459,8100ver the 2009 Executive Proposed Budget. TIs
level of funding exceeds the average actual staffng of the contrctors and

therefore provides 'the contrctors with some flexibilty in. their overall budget,
while also achieving some savings compared to the previous version of the

. ModeL. .

B. Expedited felony calendar

1. Statement of the issue

This issue waS discussed in the December 29, 2008 and Januar 6,- 2009
workgroup meetings. The P AO revised the Filing and Disposition Stan.dards
(FADS), effective October 6, 2008, such that propery crmes with a loss of
value between $1,001 and $5,000 and drug possession cases where the amount
is for personal use wil be filed as expedited gross misdemeanors (also known as

. Expeited'felonies or Expedited caes) in King County Distrct Court (KCDC).
In plaiing for this transition, Distrct Court determined that it could most

effciently handle these new Expedited cases, along with existing Expedited
cases, on a calendar basis. The P AO estimated that 2,900 cases, 80 per week,
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would be filed in 2009. KCDC and OPD planed for nine half-day calendar in
the 2009 Executive Proposed budget, to accommodate. approximately 25 persons
being served each calendar.

The proposed 2009 contract which assumed Expedited felony cases would be
paid on a calendar basis stated: "All Expedited felony calendars in King County
Distrct Cour shall include the presence of Agency attorneys as

designated. .. Two contractors per each half-day calendar shall be assigned for
conflct purposes. Case credit is not available-for Calendar Attorney
asignents." The funding for calendar coverage for each of the four
contrctors included an allocation qf 0.50 Fl attorney, 0.25 professional

support staff and 0.05 supervsion, and included indirect and direct contractoroverhead. .
The contrctors objected to. the proposed approacli of stafng nine-half day
calendars with tWo attorneys and support staff maintaining that the caes require .

more out of court attorney time than allOwed for in the proposa because
attorneys need time to reView the case file and spea with their clients tø ensue.

they undertan~ the-charges and the implications of the~rdecisions.

::,

. ~ii

~(.

Per council's direction, the extension of the 2008 contract did not includepayiiig
defense contractors on a caleìdar basis for Expedited felony cases. Contrctors
are currently being paid on a per case basis for Expedited felony cases exacty as
they are for other misdemeanor caes.

The cour e.stablished the fist two Expedited felony calendar on October 22,
2008 and October 29,2008. In. November and December, there were two
calendars per week. Staring in Januar, 2009, Distrct Court began running
tlee Expedited felony calendar. A lower than expected fiing rate and a higher
than expected Failure to Appear (FT A) rate has meat fewer calendars (and
defense attorneys) are needed to handle the caseload. Based on appeaance rate
in cour data and eligibility asseSSment and asignent data by OPD, it is
estimated that no more than 1,800 expedited cases wil recive a public defender

in 2009. Distrct Court has indicated that it wil evaluate how it is handling the
Expedted felony calendar once more data become available in the March to
May time period.

As the data indicate, the Expedited felony case calendar are stil in a star-up

phase. OPD and the contrctors are working With the P AO and KCDC to
navigate the star-up challenges of the new system. For example, in late Ocobe
2008, a notice to defendants to contact OPD for an attorney was written by OPD
in English and Spanish, reviewed and copied by P AO, and inserted by KCDC in

. each summons envelope prior to mailng.
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2. . Options for addresing the issue

a) Food Expedited cases on a calendar basis with two 0.5 FTE contractor

attorneys per calendar, 0.25 support staff 0.05 supervsor~ and overhead
as in the 2009 Executive Proposed B~dget.

b) Food each contractor for 1.0 FTE attorney, 0.50 professional support
staff, and 0.10 supervsory staff with indirect and direct contractor
overhead, dcmbling the staffng in the 2009 Executive Proposed Budget.

c) Continue to. assign individual Expedited cases to contractors and provide

misdemeanor case credits.

3. Contractor input

The contractor's Januar 5~ 2009 letter to.OPD confirmed that they are "wilfug
tö accept OPl)'sproposed'.calendar' fiding for these caes if:

. Each calendar position has an annual caseload of450 Expedited cases. For
the fIvemonth contrct extensiönthis would be 187.S.casesper calendar

position. RevieWS will continueto be 
treated as they are under the2008.

. contract~

. ,

. Should a calendar attorney exceed the caseload, funding for additional
attorney resources Wìl1be increased proportionately.~'

4. Recmmendation by DCHS/OMB

DCHS/OMB recommends option b, which doubles the funding provided by the
2009 Executive Proposed Budget. Each contractor should be fuded for 1.Ò
FTE attorney, 0.50 professional support staff and 0.10 supervisory staff,.
including indirect and direct contractor overhead staing July 1, 2009, but only
if the court is cOnsstently scheduling eight or nine weekly Expedited felony
calendar. If fewer calendars are regularly scheduled then a scaled FTE
approach tö calendar contrcting would be implemented, providing two Ff

. attorneys per scheduled calendar. Increasing the munber of attorneys staffing
the calendars wil provide the defense attorneys with additional time to meet
with clients out of court.

The financial impact of this recommendation is equal to the case credit costs for
1,800 expedited felony cases, which is the projected number of cases to receive
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a public defender in 2009 based on the first four months of data. TIs staffng
level and number of cases is consistent with a case credit workload of 450 in
misdemeanor case type, per contract standard. Calendared case reviews are part
of calendar duties. OPD wil work with the cour and the contractors on an
ongoing basis to evaluate the calendar assignent strctue based on case credit
workload data and attorney expenence managig cases.

If the Distnct Court holds nine weekly calendar, as envisioned in the Executive
Proposed budget, the anual impact ofthis recommendation is $486,561 over

the 2009 Executive Proposed Budget.

c. luly 1, 2009 expected electronic fiing changes

1. Statement of the issue

This issue was discussed in the December 29,2008 meetig. Kig C~unty
Deparent of Judicial Administrtion (DJA) has mandated electonic fiing(E-

Filng) of many documents. starng June 1, 2009. ,Copcems Were expresed ~y
the contrctors that ths requirement will add signficat.worklotl~ tótheir staff '
for the processing and fiing of documents in ths fashion. ConêerswéralSo'
notec as to coordination with other crinaljusticeagencles, espeêailythé

. P AO, for purpose of filing and servce ofdocmnents.,The deSçrptionofthe

. procedures. to use for the new E-Filing process . can be foundòn the E~Filtig
Frequently Asked Questions section of the postig ontÌe King CouutyDJA
Web site. (See Appendix K.)

DJA has provided OPDa synopsis of the process and work steps requiredatthe

user leveL. Rather than printing a paper verion of a document and then flUng'ii
person at the courhouse, the user "prints to" a .pdf formatted docunent which is
then filed electronically. Free softare is available to add ths "pnnt to .pdf'
process to the user's printer dialogue box.. DJAprovides free trajnng to anyone
who will use the system. DJA noted that planed updates to the E-Filing
proces wil not impact the user end steps (see Appendix L).

Filing electronically wil save the contractors from having to pnnt out and
deliver documents to the courtouse for fiing and allow contractors to keep'

some documents in electonic form only. This change is another step in an on-
going effort by DJA to minmize paper files and maxime how effciently it
proceses court paperwork.

2. Options for addresing the issue
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a) Make no changes in the Model, but monitor the process for problems as
E- filing is put into practice.

.b) Determine whether any increase in contractor attomey or staff workload
wil result from the changes, and make anyappropnate adjustnent to the
Model that may be indicated in 2010.

c). Leave clenca staffng ratio at 0.25 to account for anticipated workload
increase due to electronic filing.

3. Contrctor input

Concerns were expressed that this would be a big process change for the
. contrctors, and that such changes.are never seamless. Concerns were also
rased that individùal prosecutors may be able to opt out of the filing processor
accepting servit~e eiectroIiicaly, w-icn will cause logistical problems for the
contrctors to keep track of. PotentÍiil for mcreased workload for staff and
attorneys was also noted. Leve clencaStaffng ratio at 0.25 to accunt for'
¿iticipatêd workload increase due to eleCtronic filing.. . 0"
1ñere will be'someincrèase in.stafftime needed tocteatepdf docuents and a
need to trinstaf'f and attorneys how to use the software. The larger staff
demana wiiiconie when filing-documeIts,usualIy attachments to pleadings that.
the public defense coIitrctors haveiiot Created aid which wil have to be
sc3ed and saved before convemng them to pdf fònnat. It is not Clear what
demand forexpanded electrònicstorage electronic filing wil also create.

Several of the contrctors have arranged for staff to attend DJA trning
sessions. These traiiungs have raised concers for the contrctorsbecausè they
fie a large volume of documents and a large number of attachments to
documents that wiIi have to be separtely scaed. The contractors Iiavestated
thaìtheprocess will add a signficant level of work to the attorney or staff
workloads based ontle volwne of the practice, the limitations on bulk filing,
and the need to sca documents not created "in house" that wil be attached to
pleadings.

The contractors anticipate clencal workload increase as a result ofE-filing
requireents (Appendix M). The contrctor preference is to leave the ratio at
0.25 clercal staff per attorney.

4. Recmmendation by DCHS/OMB
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DCHS/OMB recommends option a: make no changes in the Model. but monitor
the process for problems as E-fiing is put into practice. There is a lack of
suffcient data to demonstrte signifi~t increaes in workload. Furter, it is
likely that once contrctor office staff is trained on the new system, any
additional work asociated directly with E-filing wil be offset by savings due tó
handling fewer paper files. Nonetheless. this is a signficat process change and

OPD will continue to monitor the process for problems and will assist with
troubleshooting as it is put into practice.

D. . . Attrition rate formula and impacts on attorney salary parity

1. Statement of the issue

This issue was discussed in the workgroup meetings on December 22, 23 and
30, 20Ö8~ In 2006 though 2008, the Model applied an attrtion rate formula for
attorney salar computations. TIs rate was intended to reflect the contractor's
level of hing and ternations. That is, on the average, as attorneys left the
Contrct agencies, they are replace with' attorneys lower on the pay and
seniority scale. .The Model also includes an automatic step inCrease for
attorneys.. The combination ofth~ atttion rate fonniiia and the step irièrease

formula in the Model inadvertently caused most attomey positions to move up to
4.6 or the top of the Kenny scale. This upward drift resulted in public defender
funded attorney salar levels ~ing out of alignent with funded PAO salar
levels, with public defender salary level funding hjglieI", on average, than the
P AO salares for the sae range of salai levels. The 2U09 Executive Proposed

Budget was based ona realignment to the actual positions in the PAO as ofJuly,2008. .' .
2. Options for addresing the issue

a) Maintain the 2009 Executive Proposed Buaget realignent of the
attorney salar levels using actual positions in the P AO as of July 2008.
Appendix N provides spreadsheet depiction of this option.

b) Continue with Model. process of atttion rate formula and step without

realigning salai levels to match the P AO.

c) Realign public defense attorney salary levels with PAO salai levels

each yea using the PAO's January PaYroll Reconciliation file, Appendix
o ilustrates this option..

d) For succeeding yea following 2009, use the atttion rate formula and
. step increase proces for the next two years, then realign at the thee yea
Model revision.
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3. Contractor input

Contractors generally wanted P AO budget positions to be reflected in attorney.
salar party calculations. The overall manner of realigning the public defender

and prosecutor salares was agreed to using the point in time of the Januar
payroll reconciliation. Contractors also agreed that it would be most accurate to
reaign the attorney salar scales anually at that tie, rather than using a

combination of this realignent and the attrtion rate and step increases in the
ModeL.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option c: realign public defense attorney salar

levels with P AO salar levels each yea using the P AO's Januar Payroll
Reconciliation file. In effect, ths eliminates reliance on attrtion rate and step
increase calculations as provided in the existing ModeL. It wil also
automaticaly incorprate that year's COLA into the ModeL.

".E. Attorney. salaryJevels beyond the c~rrentpublic derelidér sC=ile (addition of Senior.

. IV and V levelattoriey scale)

1. . Statement of the issue

. Ths was discussed in the workgroup meetings on Decber 22,23 and 30;.
2008. 11s issue includes twoc6mponents: i) whether to include P AO Senior
Attorney levels SeniorIY and V for the puroses of the parity calculation, and
2) when and how to alignP A.o and defense attorney salaries.

A review ()fthe Senor Attorney positions iv and V and ,input from the PAO,

confirmed that Senior Attorney positions iV and V po ca full caseloads, with
duties that are not readily distinguishable from the public defender attorney
duties. Therefore, these positions should be included in party calculations.

Calculations regarding precise staffing levels at the P AO are complex. il
preparing the 2009 Executive Proposed Budget, OPD staff used July 2008 P AO .
payroii data to determine how attorneys were spread among seniority levels and
the average salar of criminal attorneys. These were the bet data available at
this time.

There was much discussion aIong OMB, OPD, and defender contractor staff as
to whether it was more appropriate to use actual or budgeted positions for the
calculation and at what point in time to gather these data. All partes concluded
that using the January Payroll Reconciliation file is most appropriate as it is the
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point in time when actul and budgeted positions are most closely in alignent.

This timing is possible with the July to June contract sçbedule, but would have
to be ie-evaluated should another contract schedule be implemented.

2. Options for addressing the issue

a) As per the 2009 Executive Proposed Budget, d.o not include P AO Senior

levels iV and V in the Model for party.

b) InClude P AO Senior levels IV and V in the Model for party.

c) Use July actuals for the party caculation.

d) Use the Januar Payroll Reconcilation file for the party calculation.

3. '. Contractor input

Contractors generally wanted FAO positions levels IV aidV to be included in
attorney salar party calculations~ The overall maner of reaigning the public
defender and prosecutor salares W3S agreed to, with additionahequirements of
using the budgeted positions at the P AO, inc1üding in the calculationsP AO

. Senior levels above Senior II, and using the point in time of the Januar payroll
reconciliation by the BudgetOffce. Contractors agreed With reaignent of the
attorney salar levels anually, rather than using a combination of realignent
and attrition rate and stèp increaes cuently in the ModeL.

See AppendixP, which provides a spreadsheet depiction of the application of
these recommendations for 2009.

4. Reèommendation by DCHS/OMB

DCHS/OMB recommends options band d: include P AO S~OT Attorney levels
iv and V and use the Januar Payroll Reconciliation fie to realign saares for

. party.

The combined cost of these recommendations in comparson to the 200
. Exective Proposed Budget is an increase of$1,529,402. Approximately 10
percent of ths cost increase is attñbutable to the addition of Senior iV and V
levels; the balance is attbutable to COLA, Mert, and promotions at the P AO as
of Januar 2009, compared to July 2008.
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F. Partial funding ofFlEs

i. Statement of the issue

Ths issue was discussed in the December 23 and 29,2008 meetings. OPD
fuds co.ntrctor attorney staffng on the basis of case credits, according to a
caseload standard set forth in the contract. OPD divides the projected caeload
among the co.ntracto.rs using an agreed upo.n calculation. For any' individual
co.ntractor, the calculation do.eS no.t always resultin funding all full-time

equivalent (FTE) attorneys fo.r a contracted cae area.Fo.r example, the caselo.ad
. standard fo.r felonies is i 50 cae credits per attorney per year. If a contractoris

allocated i ,500 felo.ny credits. OPD wil provide funding for ten FTE felony
atto.rneys.. Ho.wever, if a contracto.r is allo.cated 1,260 felony credits, OPD will
fund 8.4 FTE felony attorneys, creating a 0.4 paral FTE. Contrctors have'.
found diffcultiesin paying salar, benefits and overhead, paricularly rent, for- a

.. p3.al FfE.. Generly, the contrcto.rs indicated that they have to hire an FT
. to accomplish the paral FTE work, particUarly since they are not permtted to'

add the parial caseload to. ano.therattomey's wQrk. To do so would violate the
caselo.ad limits of the contract.

2. Options for addressing thè issue

a) Round all Mo.del generated partalFTEs up to. 1.0 FlE withn each'
co.ntract.

b) Round lip to 1.0 FfE for any pârialcaseload 0.6 and above and roood

up to. a 05 FT fo.r any parial FTE under 0.5 at yea end reconcilation,
thus allo.wing for parial FTEs in increments of 0.50. '

c) Round up to 1.0FTE for any parial caselo.ad above 0.5 and round down
for any paral caseload below 0.5 at year end reconciliation.

d) Round the total caseload estimate for the system to. full FfEs, then adjust
each caseload for each contrctor up or down so that no parial FrEs are

created. Anually, this could result in a fractio.n of a percent adjustment
of a contractor's percentage of a caseload area.

3. 'Contractor input

Contractors have concer that merely changig the cae filing projection would
not solve the problem. Although ro.unding up would staff the paral caseload
adequately, rounding do.wn may result in the co.ntractor being in violation of
contract caeload standards. Ro.unding down would cut funding for FTEs,
reslting in contractor loss in revenue to. cover parial FTE emplo.yee benefit
expense in some cases. OPD should round up for every caeload area for each
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contractor. The contractors are required to take all assigned caes, and causes
problems when more cases are assigned than are projected in the contrct. Thè
contractor must staff the cases, but does not have fuding until quarerly
reconciliation.

4. Recmmendation by DCHS/OMB

DCHS/OMB recommends option d: round the total caseload estimate for the
system to full Ff, then adjust each caseload for each contractor up or down so

that no pamal FfEs are created. Annually, this could result in a fraction of a
. percent adjustment of a contractor's percentage of a caseload area. Because cae
filing projections for each contractor in each. case area are estimates they ca
eaily be adjusted to result in full Ffs. Ths wil allow each contractor to start
the contract year with only full FTE attorneys fuded. For example, one
contractor had 2,0~6 felony credi~ allocated for the 2008 contract. This resulted
in 13.77 attorneys. IfOPDhad adjusted this felony creditallocation with.a
reaonable cáse projection to 2,100, the contrctor woiild be,fuded for 14.0
Fl attorneys. Another contra'?tor had a total felony crediÜiIlocation of 3,746.
Ths reslted in24~97 FTE attorneys. Adjusting.the felony case credits to 3,750
would have reslted in 25 FTEattorneys~ Similárly, if a cae area credit
allocation resuited in 13.44 FT attorneys, the contractor would receive an
adjusted allocation to a caseload equivalent of 13 FTattorneys. .

'Ts recommendation would increase thè number of system..wide attorneys by
i .17 FfE from the 2009 Executive Proposed Budget. The cost of ths increase
is $207,000, assuing the recommendations in Sections D and E above are

adopted, and curent caseload projections.

G. Professional staff salary review (social worker, investigator, paralegal)

1. Statement of the issue

TIs issue was discussed in the December 23, 2008 meeting. Contractors
consider the current non-legal professional staffing salary levels are inadequate
to compete with private bar attorney law firms that are wiling and able to
compensate at a higher leveL.

The Model bases the salaries for these staff on a market survey that includes
mostly non profit or governental èntities and King County, where comparable
positions exist. The amount funded is caculated as a weighted average and all
thee categories are funded at a single leveL. The suey was conducted in 2005
for the 2006 ModeL. The amount in the 2006 Model was then inflated anually
by COLA to arrve at the number included in the 2009 Executive PropOsed
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Budget. OPD conducted a market surey in 2008. using the same companson
groups' as were used in the 2005 suey. The market suey conducted in 2008
showed that the Model funded non-legal professional staff at a rate higher than
the market average.

The following organizations were sureyed both in 2005 and in 2008.

· King County Executive Brach

. King County Prosecuting Attorney

. Pierce County

· Washington State

. Salar.com

· Snohomish County Public Defender

· Univerity of Washington.

See Appendix Q for survey reslts. .

2. Options for addressing the iSSUe

. aJ Utilize the existing Mode1compensatión level as included in the 2009

. Executive Proposed Budget. .

b) Utilze compensation level based on a2008Slrvey of the comparable
public market, using existig Model methodology.

c) . Match salar levels to private bar compensation levels.

3. Contractor input

Contractors raised the issue th~t they are not off~nng competitive salanes for
people within the general market, but within a specific market. They also said
that a social worker in another non profit or King County is not the sae market,
as the defenders require a different type of trining. They suggest a survey of
othér private legal firms is more appropriate. Other than paralegal staff at P AO,
there are no comparblépositions with in King County. The 2008 P AO average
salar for paralegals is $47,000 and the Model salary funding is $51,000.

The contractors provided an informal sapling of private bar crnal defense
fis, showing an average paralegal salary of more than $57,000. the

. contrctors also provided King County and DSHS social worker salar Scales
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comparable to the requirements of the contractors' social workers, with mean
salar ranges well above the Model salary fuding of$5-I,OOO. See Appendix R.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: utilize current Model compensation level
based on 2008 surey of the comparable public market, consistent with. the 2005
Model methodology, fora reduction of $ i ,209 from the 2009 Executive
Proposed Budget. The non profit and governent sector is the most appropnate
market for companson for the defender contraCt agencies, which are nonprofit
entities that contrct with goverent entities.

H. Benefits calculation

1. Statement of the issue

Ths issue was discussed in the December 30, 2008 meeting. The onginal
Model detennned the benefits rate per FfE employee by calc~iating a weighted
average of all actual contractor employee benefits in 2003. This amount was
then adjusted annually by the King County benefit infation rate. This process -
was used for 2006 though 2008 benefits determination. The 2009 Executive
Proposed Budget updated the basis for the weighted average by using all aêfual
contractor employee henefitsin 2007 as the new base rate. from which future.
verons oftleModel would apply the county's anual benefits inflation rate,
with arecalibration of the base every thee year. There are three issues raised
by contractors.

· Because they are paying les in benefits due to available resources, using
the acfual expenditures underfnds the benefit component.

· The county, being a large organization, has a benefit inflation rate that is
much les than smallerpublic.defense contractors.

· The Model provides partialFfE benefits on parial FTEs, where some
contrctors provide some partial FTE full benefits.

2. Options for addressing the issue

a) Leave the methodology as is applied in the 2009 Executive Proposed
Budget. The benefits rate per FTE was updated to 2007 costs to
determine the weighted averge, with annual adjusents by the King
County benefits inflation rate for the next three years of the ModeL.

b) Set the base to 2007 actuals and use an inflation rate expenenced by

non-profit organizations similar in size to the contractors.
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c) Reset the benefit rate to 2008 actual costs,to determine the weighted

average, with anual adjustments by the King County benefits inflation
rate for the next thee year of the ModeL.

d) Change from county stabilzed rate to contractor's actual inflation rate.

3. Contractor input

The contractors expressed concers that the 2007 year data included an anomaly
in that one contractor's health insurace provider used repressed rates in 2007,
which were substantially increased in 2008, thus not reflecting the tre market
cost. A preference was expressed to use the 2008 actual benefits as a base,
which the contractors agreed to provide to OPD as soon as possible.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends optionc: reset the benefit rate to 2008 actual costs.
As of Februar 6, 2009, all contractors have provided OPD with their 2008
actual benelits costs. Option c leaves the methodology aswas applied in the .

. 2009 Executive. Proposed Budget, but resets the benefit rate to 2008 actal costs
. to deteninethe weighted average, with amual adjustments by the King County
benefits inflation rate for the next thiæyear of the ModeL. . After three years,

the basewould berecalibrated based on actual benefit costs.. . . .
The cost ofthis recommendation is $215,424 in companson to ihe 2009
Executive Proposed Budget.

I. Case weighting of general felony caseload

1. Statement oftheisse

This issue was discussed in the December 29, 2008 meeting and the contrctors
presented a joint letter to OPD with discusson atthe Januar 6,2009 meeting.
(See Appendix S.)

Although cases are broken out in the.Modelby general case type (e.g. felony,
misdemeaor, etc.), within each general cae type are Cases of varyng levels of
complexity. Case credit load stadards are expressed in the Model for cass
within that case type generally. Concern was expressed that the current system
of crediting cases does not aCCUately or uniformly provide similar credits for
cases of similar levels of complexity across the entire system, and further, may
impose too heavy a workload on felony attorneys. This issue has been
exacerbated as many of the simplest levels of cases are now siphoned offby the
P AO filing standards (FADS) modifications via Expedited felony cae
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procedures. This leaves a higher concentration of more serious felony cases for
felony attorneys to handle, without any modification of the case credit load per
attorney within the ModeL. The concept of "averging'; -(a few serious cases
averaging out with higher mix of less serious cases) within a caseload is
impacted by the P AO's FADS changes. As the concentration level of
complexity increaes, concerns exist as to the ability of attorneys to continue to
effectively represent the clients assigned, and the abilty of the contractors to
retai skiled, experienced felony attorneys.

The curent Model and public defense contracts provide weighting in cerain
areas: . aggavated murder and death penalty cases are compensated on the basis
of assigning a full tie attorney (or two FTE attorneys in cases in which the
death penalty is being sought) persistent offender cases (compensated by a credit
for every 12.1 hours attorney time), and murder cases (two credits assigned at
the time of assignent). Cases În which the contractor believes the level of

workload is extrordinar are subject to a request for extra credits to be
approved by the Punlic Defender. .

For the 2008 public defense contracts, OPD proposed change in reimbursement
methodology would bring pesistent offender case payment procedures in line.
with the payment proceures for other felony cases. The Offce of the Public .
Defense's proposal was to give three felony credits when a.persistent offender
cae is assigned, and contractors could apply for extrordinary credits as
appropriate for a specific cae. King County Ordinance 15975 directed OPD to
maintain the status quo payment procedure for persistent offender caes and
submit a report to CounciL. This reprt was submitted to council in 2008.
Council action on that reprt is likely to have implications for other high cost
case contrct terms.

A .case weighting system: ca be instituted without changing the overalcaselóad
startdardsfordefensecounsel. This would entail some level ofincr~edcredits
being given to certai categories 

of cases of higher serioUsness ievei~ allowing
the contractors better. flexibilty inasgningcaseloads to mooerate for increaed
complexity of caes. The details and logistics of such systems iii other

. jurisdictions var widely, depending on which casès are involved and what :
maner of ~signing additional' credits is. used. Such systems ca be lugbly
.complex and sophisticated, and converely, some ca be simplified and highy
automatic.

In a January 5, 2009 letter to the Public Defender (Appendix S), the contractors
proposed a credit weighting pilot for serious felony cases which is descrbed in
the cont:ctorinput section below.
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2. Options for addressing the issue

a) Pilot a project of the contractor proposed crediting system. At the

Januar 6,2009 meeting the contractors agreed to amend their proposa
with a more definitive charge list. A shadow tracking of credits
(additional credits may be requested for diffcult client cases under
curent contrct rules) to determine the extent of the new case diffculty
range and the case credits requested and provided and use this data to
establish a "pilot project" for implementation in 2010.

b) Immediately establish a workgroup of criminal justice system

stakeholders to more fully address and follow-though on the options
listed above. OPD wil conduct a review of affected cae types to .

determne the weighting dynamic, establishing a historic reference and
future trend, and anticipated financial adjustment, if any, to thè overll .

OPD budget. This option includes a review of contrctor closed case'
data regarding attomeyand support staff 

hour within given case types.

c) Replace the curent credifbased system with a case area speèific price.

. baSed system. This option would require intensive.studyänd .
negotiation, as well asa change to one of the fundamental tenets of the
contracts.

3. Contractor input

The contractors are concerned that the contracted standard 150 felony caeload
no longer includes a niix oflow and high end filings due to the P AQ filng
standard changes: "fiing most felony drug caSes as misdemeaors, leaving a
significantly higher proportion of the most serious cases in the caeload mix. In
2006 through 2008, approximately 40 percent of all felony cases filed were drg
cases, or almost 65 of the felony attorney's 150 assigned caes. hi the last thee

months of2008, felony drug filings dropped to less than 20 percent of all felony
filings. An attorney can now expect to represent clients in only 30 drug cases,
leaving 120 more serious caes. This is a dramatically more demanding
caseload ..." The advent of mandatory minimum sentencing and indeterinate
sentencing for sex crmes also increases attorney wòrkoad. .

To addres the nee for increased attorney time in felony cases contrctors
propose:

· All murder cases- is credits

· Indeterinate sex cases-ten credits
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. Cases with mandatory minimum 20 yea (Arson 1; Kidnapping 1)- ten
credits

If a case exceeds 220 hours of attorney time cases would presumptively recive
thee additional credits for ever 50 attorney hours over 200 attorney hour
worked. All other felony cases would be given one credit. These cases would
presumptively receive 3 credits for every 50 hours of attorney time above the
original, assumed 12~1 hours of attorney time."

The contractors agreed that additional work would need to be done to sort out
the details necesar to be able to implement the case weighting approach
contractors proposed; however, the contrctors wòuld like more imediate relief

from the current protocol of attorney wntten requests for extraordinar case
credit.

4. . ReCOmmendation by DCHS/OMB

DCHS/OMB-recommends optionb: immediately establish a workgroupòf .
crinal justice system stakeholders to fully addres options to the curent cae
weighting protocol and deterine possible interim t~get dRtes for system
change. OPD Will conduct a review of affected ca tyes to determine the
weighting dynamic, establishing an historic reference and futuç trend, and
anticipated financial adjustment, if any, to the overall OPDbudget.

'.'~

J

The discussion also may include iiitenm adjustments that can be made to the
credit based system, while analysis of case trnds and budget implications is.
completed. The analysis is toestablish an approach fQr deterning case credt
distnbutioInvithiiianual system total budgeted case credits. The discussion

. may result in an adjustmentto extrordinar case credit application guidelines.

f.:~
~;
~~

'.;'

J. Aggravated/complex reimbursement levels

1. Statement of the issue

This isse was discussed in theJanuar 6, 2009 meeting. The issue was whether
an additional level of compensation should be provided for attorneys
representing clients charged with Aggrvated Murder, including th~se for which
the P AO is seeking the death penalty. These cases compnse the complex case
category in the ModeL.

Currently, contractors are compensated for cases assigned in this cae area with
up to i 2.5 felony credits per nionth per attorney assigned (one FTE felony
attomey per month), and up to 25 felony credits per month for cases in which
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the death penalty is being sought (two FfE attorneys per month).. Built into the
credits proVided are fuds for training of counsel and support staff including

investigators.

The controllng cour rule, SPRC 2, sets the requirements for appointment of
counsel in aggvated murder cases in which the death penalty applies. The
requirements do not apply to cases in which tne death penalty is no longer
possible. The Supreme Court comIittee on qualifications maintains a list of
attorneys who "meet the requirements of proficiency and experience, and who
have demonstrated that they are leared in the law of, capital punIshmentby
virte of trng or experience...." SPRC 2. "All counsel for tral and appeal

must have demonstrted the pröficiency ard commitment to quality .

representation 'which is approprÍate to a capítal case.. ..have five years'

experience in the practice of crminal law, be familiar with and experienced in
the utilization of expert Witnesses and evidence, and not be presently serving as
appointed counel in another active tral level death penalty cae." SPRC 2.
SPRC 2 does not mandate that counsel be assigned to these caes ona full time'bams. .

..

. 2. Options for addressing the issue. .
a) . Compensate ascurently proVided for in the Model and the 2009

Exective proPosed Budget.

b) Provide for additional compensation by. modifyng the attorney salary

party methodology to include Senior iv and V level of attorneys (see
section E, above, for more detailed descrption).

c) Provide additional compensation beyond the levels proVided for by the

Model, even if Senior iv and V level of attorneys are added to the
. Attorney Sãlary parity method.

3. Contrctor input

Contractors prefer that credits for this paricular caseload be compensated at a
level higher level than thatofthe credits in the felony case10ad generally. The
contrctors notal that SPRC 2 required higher level of qualification for counsel
than for felony attorneys generally. It was noted that death penalty qualified
attorneys have to maintain their level of training by attending tranings specific
to death perialty representation. At leat one contractor wanted to expand the
Model case category of "Complex" to apply to cases beyond Aggravated
Murder caes.
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4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: provide for additional compensation by
modifyng the attorney saar party methodology to include Senior iv and V
level of attorneys. The concept of the Model provides for a full range of levels
of attorneys comparable to the P AO. Assuming that the salar ranges and
percentages of attorneys is comparble to the P AO, then the contractors have a
similar capacity to assign the higher level attorneys to this caseload, and
compensate appropriately. Becuse the defender agencies are independent
contractors, the county cannt require them to compensate their staff at any
specific amount; however, including Senior IVs and Vs in the Model would
provide each c.ontractor the abilty to compensate at a higher level for
aggrvated murder cases, should it choose to do so. ,~

K. Contract variance' J~
.:~~

1. Statement of the issue

This isse was discussed in the December 30,2008 and Januar 
6, 2009.

meetings. Public defender eontractsemploy'a varance.todetenninecontrct
completion, in terms of cases assigned in each case area. Variances are not.
applied to complex caeloads, but are applied to all others quartery and
anually though a reconciliation process with the 

contractors. Vari.ance for

felony caeloads is plus or minus 2.5 percent from theprojected paid eaeload;
the valance for other Caseloads (exCluding complex) is 5 percent. Ths means
that a contractor can be 'withn that percentage under or over the contract aUhe
end of the anual.contrct and be considered in compliance. Ifunder contract
by more than 2.5 percent or 5 percent, the contractor must remit the value of
caes below the variance. If over the varance, King County pays the contractor
the value of cases above the varance. The contracts reuire OPD to attempt to
assign cases to the contractors in a manner that wil keep all contractors
similarly placed with regard to the variance (i.e. similarly above or below).

2. . Options for addressing the issue

a) Continue with existig contract varance methodology.

b) Eliminate the use of variances from contracts.

3. Contractor input

Contrctors claim that the use of the varance,. partcularly as applied to
caseloads that are over 100 percent of the contracted for amount (not
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considering a vanance) but otherise within vanance would place the contractor
out of compliance with caseload standards, as the contrctor is not fuded within
the contract to hire additional attorneys to whom those excess cases ca be
assigned.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option a: continue with existing contract varance
methodology. OPD wil review and analyze. the appropriateness of the varance
perceiitages. OPD wil provide statistically signficant data showing
implications of percentageS for contract terms.

The county recgnzes that fluètuations in varance might margially move
caloads per attorrey above or below contract standard. Ths consequence
shall be addressed by applying the caseload variance in contrct p~dormance
reviews and does not subject the contractor to a contrct materal breach.

L. Deferred reVenue (prepayment)

1. Statement. of the issue . .
Ths isse was discussed intheDecembe3(), 2008 meeting. Case prepayments;

or what contractors refer to as "deferred revenue," is the amount paid by King
County to a contractorIn advanGe of pedormaice. To maitan a stable fuding
base for contrctors and predictàble payment schedule for the county, one-
twelft of the anual amount of each case area is paid each .month, with
reconciliations at the end of each qUarer. Some caseS are not completed by the
end ofthe contract year. Based on an agree fonnula, OPD computes the value
of work remainig and requires contrctors to demonstrte they have that
amount available in reserve. Ths is to assuretbat the work .assgned wil be
completed ifno.future work is assignedto contractor. The formula to compute
this amount is in public defense contracts. A copy of the relevant contrct
language follows from contract Exhibit V.iVJ.:

J. Prepayments

1. The Agency shall ensure that it has suffcient funds to
complete prepaid cases assigned but not completed at the
erid of the Contrct peod. The Agency must report its
caculated prepayment retention amount and cost estimate,
include the method of calculation, and provide a conclusion
about whether the funds available would cover all costs
associated with completing the cases assigned and prepaid.
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Not havig an adequate reserve shall not be cause for a
material breach of contract, but may reqllire Agency
corrective action.

2. In the absence of a precise calculation of prepayments by

the Agency, the County shall estimate the suffciency of
fuds using the following formula:

For all felony, misdemeaor, initial dependency
assignents, and juvenile offender cases assigned during

October~ November, and December that remain open at
year':end, it is assumed that October cases are 75 percent
completed, November cases are 50 percent completed, and.
Decber cases ar 25 percent completed. For dependency
cases it is asumed October cases are 15 percent completed,
November cases are ten percent completed and Decmber
cases are five percent completed.

The estimation shall be the result of calculating the nmlber
of open caes for each month by the corrspnding. . .

percentage of uncompleted work,. and then deterinng the.

su of the uncompleted cae cQuntby the per case revenue

amount to determine the suffçiency of funds.

2. Options for addressing the issue

a) Distribute paynent when each case is assigned..

b). Distrbute payment upon cae closure, and an allocation for the contract
star-up period could be utilzed by the contrctor and then reimbur to
the county at the' close of the contrct.

c) Maintain the current contract tens regarding prepayments.

3. Contractor input

Contractors raised the issue that cases assigned in one year wil have a different
price than they would cost in the following year due to inflation of salares and
other costs. They also commented that none' of the options listed above
addresses the problem. The contractors are required to fiish up work if 

the

contract is not renewed, but there is no fuding to do so, as payment per cae
credit is based on what the Model caculates as 12 months of operting costs.

4. Recommendatiòn by DCHS/OMB

Page510f61

-70-



. t4 King County
Response to Kig County C~uncil Proviso .
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

d) DCHS/OMB recommends option c: maitain the current contract terms
regarding prepayments.

M. Process for reviewing issues that impact work and funding mid-contract

1. Statement of the issue

This issue was discussed in the Januar 6,2009 workgroup meeting. It was
. raised by the contractors as par of concer they have regarding upcoming
funding transitions that may occur between the county and the state. For
example, potential changes in state dependency parents fuding might bnIig new
caseloadstandards and case counting mechanisms tied to use ofthese funds and
new ways of accounting for work in ths case area, e.g. "off the ModeL"
Generally, because the state adopted standards of defense practice vary from
King Courity'srelated to caSe counting and tracking in particular case areas, the
contrctors request continuing dialogue With OP!? to dtsciiss ramifications of
this, ifand when the county accets state funds that may add new ters of
compliance from the contractors~

Current standard contract terms anticipate this sort ofchaige:. .
. SeCtion XXV. Contract Améndments states that ":Either pary may request

changes to this Contract. Proposed changes which are mutually agreed upon
shall be incorprated by wntten amendments to this Contract.". .. .

. Section VII. Audits, paragraph E. sIatesin par that "Additional federal
and/or state audit or review requiements maybe imposed on the County,

and to the extent that Such requírements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with any such
requirements. The County shall notify the Agency when requirements from
funders are issed to the County."

. Section XII descrbes a Dispute Resolution process that the agency may

initiate pertaining to County decisions regarding Contract compliance. " . .isses...

2. Options for addresing the isse

a) The county and/or the contractor can utilize one ofthe current contract
options to discuss contract issues.

b) OPD should continue monthly meeting with contract agency directors to
discuss county defense services system topics.
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3. Contrctor input

Beyond established contract terms, the contractors request more regular
meetings with OPD to discuss crminal justice system policy updates and
changes that are likely to have impact on the services they provide to the county.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: OPD continue strctued monthly contrct
agency director meetings to discuss county defense servces system topics.

This issue was discussed in the Pecember 22, 2008 and Januar 6, 2009

meetings~. CUrrently; the contractors are directly connected to the King County
Wide Area Network. (KC WAN with. unrestncted acces. Electronic Cour
Records Viewer is accessed directly over the interal network, as is Distrct
Cour Information System (DISCIS), Supenor Court Management Information
System (SCOMIS); Juvenile Court Information System (JUVIS),and Jåil
Locator. Some contractor employees utilize county e-mail servces. . Some
contrctqrs use the KC WAN for backups, local applications, and file transfers.
Access t6cour. records is essertial to thè defender agencies, but such access is
not available to anyone outside KC W AN~ While ítis not generally in the
county's best interest to maintain the status qùo for reaons of IT seurty and
unusual access to and dependency on county systeisby independent serce

contractors, removing the agencieS from the county Information Technology

(I1) systems must he done in such a fashion as to presere access to cour
databases. King County DJA has provided a letter detailing possible options for

. contractors in being removed fròm the KC WÃN. (See Appendix L.)

N. IT/County network issues

1. Statement of the issue

2. Options for addressing the issue

To study this issue, the county utilized MTG Management Consultants, L.L.C,
which completed a report on Januar 24,2007. (See Appendix C.) The reprt
provided analysis of current applications and functions ~upported, network
connectivity, service levels, licensing and hardware, organizational model, key
policies, and financial impacts.

a) Maintain. the status quo per the 2009 Executive Proposed Budget.
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b) Contrctors access King County and the Washington Administrtive

Offce of the Courts (AOC) applications via the Internet, and each
contrctor would be responsible for obtaining e-mail servces. The
contrctors would obtain their own Internet connection and would
independently establish relationships with the application providers to
gain access to county and W A AOC application providers.

c) Contractors trsition to a Virtal Private Network (VN) - based model

which.would eliminate direct access to King County applications. KC
WAN connections to each contrcting agency would no longer be
needed. Access to the ECR Viewer application would be provided by
VPN, which would require authentication and be restcted to the ECR
Viewer application. MiscellaneOus network traffc would be elìminated.
Acces to other required applications would be provided though an
Internet connection established by.the contractor.

d) Renew effort to complete the transition of the contractors off the county
WAN by reassessing county IT concerns and financial impacts.

3. Contractor input

In the Januar (),2009Pf(visO workgroup mèeting,contractors consistently
expressed the opiiion that they were agreeable to the option of tranitionig óff

of KC WAN, asJong áS the county p~d for the transitiònand acces issues to all
necessary client tracking data bases and case records were resolved. .

4. Recommendation by DCFS/ÒMB .

. DCHS/OMB recommends option d: renew efforts to complete the trasition of
the contrctors off.the county WAN by reassessing county IT concers and .
financial impacts. An IT workgroup should be reinstituted to complete a
detailed recommendation. All paries agree that the contrctors should move off
KC WAN; there needs to.be agreement on how that goal should be
accomplished.

O. Rent

1. Statement of the isse

This issue was discussed in the December 22, 2008 meeting. Rent is an area of
concern because it is a fixed cost. Long ter leases must be signed to provide
for adequate space for staff to meet the high end of projected need, but caot be
reduced eaily when caseloads decline, as happened in 2009. There is also
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conce that while a partial FTE receives parial fuding in correlation with its
caseload, it requires a full FTE or person's allotment of space.

Indirect overhead costs. as well as rent, are not reconciled at year end, unlike
direct costs which are reconciled at year end.

Rent was computed for the 2009 Exec':tive Proposed Budget as follows:

· Square footage per contractor is based on projected FTEs and county space
standards for each type of position. Circulation square footage of25
percent

· Square footage for special areas such as lunch rooms, CQnference rooms,
storage etc is included in the calculation.

· The square footage relating to FTEs is computed on ful FTEs. The paral
FTEs are each rounded up to one full FfE. . .

· . This total square footage is then allocated to downtown SeattleimdKent for
-v the Maleng Regional Justice Center (MRJC)~ based oncaelôRd.'

The Model uses a thee yea rollng average rent for: class. B offce space in
Seattle Central busines distrct. This. infoniation isobtamed from Collers
International Web site. Collers Intematiomll is a iiatiònal real estate
management firm..

For contractors working at the MRJC, there is limited reital space available
withn reaonable distance from the facility. A special rate is used that
proportonately addresses the actual rate of the rental building used by thee
Contractors.

2: Options for addressing the issue

a) Leave as is curreiitly identified in the Model and reflected in the 2009_
Executive Proposed Budget.

b) Use a three year average of actual caseload (2006, 2007, and 2008) and

apply it anually, for the next three years, to an annually updated thee
year rollng average rent per square foot'rate. .

c) Use a thee year rollng caseload average applied to a three yea rollng

average rent rate.

d) Use highest ofthree year caseload applied to a thee year rollng average

rent rate.
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3. Contractor input

The contractors are unable or would find it challenging to change their lease
agreements as caseloads change. The contractors have long term leases and
caot shed space quickly or acquire space quickly and want the most stable

option to faciltate managing their budgets. Contractors would like to include
rent in the year-end reconciliation.

4. .RecoIlendation by DCHS/OMB .

DCHS/ûMB recommends option b: Use a thee year average of actual caseload
(2006,2007, and 2008) and apply it annually 

to an.updated thee yea rollng

averge rent rate. Under this recommendation, OPD would continue to round up
'. partial FTEs system-wide for the purposes of the rent calculation. Thecóst of

ths option as compared to the 2009 Executive Proposed Budget is an addition~
$170,990. Ths option will provide the còntractors with greater stabilty that in
the curent Modelaid cushión the impaët of majorcaseload adjustments, suchas those for 2009. .

VIII. Summary of Recommendations

A.. Cleticàl stafrmg leyels

DCHS/OMB recommends option c: set thè clerica ratio at 0:20 per attorney, at an
increased cost of $459,8 i o over the 2009 Executive Proposed Budget. . .

B. Expedited felony calendar.' .
DCHS/OMB recommends option b: double the funding for ExpedIted felony ~alendars
from the 2009 Exèctitive Proposed Budget. Each contråctor should be funded for 1.0

. Pr attorney, 0~50 profesional support staff and o. i 0 supersory staff including
indirec and direct contractor overhead staring July 1, 2009, but only if the cour is
consistently scheduling eight or nine weekly Expedited felony calendars. If fewer
calendar are regularly scheduled, then a scaled Ff approach to caendar contrcting
would be implemented, providing two Ff attorneys per scheduled calendar. Increasing
the number of attorneys staffng the calendar wil provide the defense attorneys with

additional time to meet with clients out of court. If the Distrct Cour holds nine weekly
calendar, as envisioned in the Executive Proposed budget, the annual impact ofthis
recommendation is $486,561 over the 2009 Executive Proposed Budget.

C. July 1, 2009 expected electronic filing changes
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DCHS/OMB recommends option a: make no changes to the model, but monitor the
implementation of E-Filing.

D. Attrition rate formula and impacts on attorney salary parity

DCHS/OMB recommends option .c: each year realign public defense attorney salares
levels with P AO salar levels, using budgeted positions in the P AO as par of the
caculation. This should be done each year using the Januar Payroll Reconciliation fie

for the P AO. In effect, this eliminates reliance on atttion rate and step increase
calculations as provided in the existig Model, as well as incorprating COLA
adjustents.

E. Attoriey salary party realignment and attorney salary levels beyond the current

public defender scale (the addition of Senior IV alld V levels)

DCHS/OMB recommends options b and d: include P AO Senior Attorney levels Senior
iv and V to aid use tlie Januar Payroll Reconciliation file to reaign salares for party
to best reflect attorney salary party between public defense attomeys and the P AO
handling cases and superising caseload attorneys.

The compbined. cost of recòmmendations for issues)) and EincomparSoD to tlè 2009
. Executive Proposed Budget is an increase of $ 1 ,529,402.. ApproxiIlately ten percent of
ths cost increae is attrbutable to the addition of Senior iV and V levels; the balance is
attbutable to increased salares and promotions at the P AO as of Januar 2009,
compar to July 2008.

F. Partial funding of FfEs

DCHSioMB recommends option d: round the total caeload estimate for the system to
full FT,' then adjust each caseload for each contractor up or down so that no paral
FTËs are created. This wil allow each contractor to star the contract year with only full
FfE attorneys fuded.

The reslt of this recommendation is to increae the number of attorneys system wide
by 1. I 7 FTE in comparson to the 2009 Executive Proposed Budget at a cost of
$207,000, assuming the recommendations in Sections D and E above, and currnt

caseload projections.

G. '-Professional staffsalary.review (social worker, investigator, paralegal)

DCHS/OMB recommends option b: utilze the current Model compensation level based
on 2008 survey of the comparable public market, consistent with the 2005 Model
methodology, for a reduction of$1,209 from the 2009 Executive Proposed Budget.
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H. Benefits calculation

DCHS/OMB recommends option c: reset the benefit rate to 2008 actual costs. As of
Februar 6, 2009, all contractors have provided OPD with their 2008 actual benefits
costs. Option c leaves the methodology as was applied in the 2009 Executive Proposed

. Budget. but reSets the benefit rate to 2008 actual costs to determne the weighted
average. with anual adjustments by the King County benefits inflation rate for the next
thee yeas of the ModeL. After three years, the base would be recaibrated based on
actal benefit costs. The cost of the recommendation is $215,424 system-wide in
comparison to the2009 Executive Proposed Budget.

I. . Cas.e weightig Of general felony caseload .

DCHS/OMB recommends option b: immediately establish a workgroup of criminal
justice system staeholders to evaluate the nèed to adjust the felonycaeload
methodology and dêtennine if case weighting is beneficiaL. OPD.willconduct a review

. of affected case types to deterine thê weightingdynanic? eStablishing a historic
reference and futtetrend,'àJdarticipated fii1ancialadjustment,~ifmiy, tofue overl'
OPP.budget. The 'analysis. is to establlsh. an approach for deternin:ing case credit
distrbution Withn anmialsystem tòtàl budgeted case Credits. 1ñediscussionmay reslt
in an adjustent to extraordinar case credit application guidelines. The diScussion also

may includeiiiteriin adjustments that can be made to the credit based system, while
analysis of case trends and budget implications is completed.

J. Aggravated/complex reimbursement l.evels

DCHS/OMB recommends option b: provide for additional ~mpensation by modifying
the attorney salar party methodology to include Senior iv and V level of attorneys.
Including thè higher level attorneys wil provide the contractors with the capacity to
asign the higher level attorneys to this caseload, and compensate them appropriately.
As independent contrctors, the county cannot require the contractors to compenate
their staff at any specific amount.

K. Contract variance

DCHS/OMB recommends option a: continue with existing contract varance
methodology. OPD wil review and analyze the appropriateness of the varance
percentages. . GPD wil provide statistically significat data showing implications of
percentages for contrct ters.

L. Deferred revenue (prepayment)
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DCHS/OMB recommends option c: maitain the curent contract terms regarding
prepayments.

M. Process for reviewing issues that impact work and funding mid-contract

DCHS/OMB recmmends option b: OPD will continue a strctured monthly contrct
agency director me.eting to discuss county defense service system topics.

N. IT/County network issues

DCHS/OMB recommends option d: renew efforts to complete the transition of the
contrctors off KC WAN by reaseSing county IT concerns and financial impacts. An

. IT workgroup should be reinstituted to complete a detailed recommendation.

O. Rent .'" .
DCHS/OMB récomiêndsoptiòn h: Use athet year aVergeof actual caseload
(2006, 2007 ,and 2008) and apply it annally to an updated theèyea rollng
averge' rent rate. Uridêrtlus rec:iendation, .oPD wouldêontinue to round up
'paral FTssystem':wide for the purQses of the rentcalc\ilåtian.The cost of .
this option as comparedlo thè200 Executive Proposec~udget is an additional$170,990. . . .
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ix. Summary of Costs

Summary of Current 2()09 Budget

OPD Budget Impacts of Public Defense Payment Model Revisions

The propose supplemental would provide fuding for contmcted servces, asigne4 coiinsel, expert witneSseS and OPD
adminstration, as well as cost increas identified in the roviso f ns. "

Supplemental
(Jii - l)èc 2009)

$ 15,057.7.72. $
$ 1,333.826 $
$ 772,813$
$ 1,436,686' $
$ 18,601,096 $
$ 16,217,631
$2,383,465

$ 27 ;~OO,433
$ 4,422,478
$2713,552
$ 34,836,463
$ 18,397,561

Summary of Cost Increase Due to Proviso Recommendations

O.PD/OMB Recommendation for Proviso Res onse

Contrct Budget $
Assigned Counsel $

Expert $
OPD Administrtion $

Total New Proposed $.
Les Reserve for s~cond half of2009

Additional Fuiidin Re uired

2009 Ado ted
14.804,855

1,543,028
772,813

1,276.866
18,397,561'

Supplemental budget request does not include other possible costs identified at this time:
a) IniactofP AO backlog nisdi:nor and DUlfiings,

b) Impact oftrancycaseloadina-ses as a result of Bellevue School Distrct v. E.S.
c) Revenue backed expanons under MIDD (Juvenile Drg, Adult Drg and Mental HealthCous).

2009 Total

29,862,627
. 2,876,853
1,55,625
2.713,$52

36,998,657
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OPD Budget Impacts of Public Defense Payment Model Revisions (continued)

Proviso Issues and Costs Itemized

Cost Over Executive
Proposed Budget Six Month Cost

Issue (Annualized) (JuiY -'Dec. 2009)ÀClerical Staffng Levels
At 0.2 ratio $ 459,810 $ 229,905

B . Expeited Felony Calendar-
4 Attorneys $ 486.561 $ 243,281

G Electrnic Filng . No estimated $ imoact
D Attrtion Rate . No estimated $ impacti Attorney Level Salares i

Reconcile P AO parity January 2009, to include P AO merit
and promotions and to include Senior IVs and Vs $ 1,529,402 $ 764,701

L Paral FT Funding . .

Round caeloads so that no paral FrEs are created

f- . (1.7 additional FT) $ 207,000

Not lnt:/uded in totatTIiis is hard to separate as an item.

This cost is incorporated into other issue subtotà/s. .~ 'pro~essional Staff Salary 

. Use 2008 market survey (1,209)$ $ . (605)

H . Benefits Calculation..
Update with 2008 Actual Expeditues $ 215,424 $ 107~7i2

Cae Weighting 2 No estimated $ impact
..

I . . -

J '. Aggrvated Murder/Cönilex litigation 3 No estimated $ impact

K Contrct Varance No estimated $ imoact ,'.. :.

L Deferred revenue (prepayments) No estimated $,impact
M Mid-Contrct Changes NoestImated $ impact

N IT/County Network Issues No estimated $ impàct
0 Rent-

3 year average caseload applied to 3 yea rollng average rent $ 170,990 $ 85,495

Salary increase effec on FICA $ 152,082 $ 76,041

Change in Administrtive and Indirect Overhead 4 $ (109,425) $ (54,713)

Impact ofP AO fulough 5 $ (488,525) $ (244,263)
Total annual impact over 2009 Proposed Bud~et $ 2,415,110 $ 1,207,555

1. Ony a small portion (approxímately ten percent) of the increae is attributed to including the Senior IVs and Vs;
th majority of the increase is due to realigning salaries to the P AO afer payroll reconcilation

2. Additional data collection and analysis needs to be completed by a work group.

3. DCHS proposes no chage; adding Senior IV and V wil solve most of contrctors' concern.
4. Using 2008 contractor expenditure data, the administrative overhead rate is 7.60 percent and Indirect overhead rate is

4.49 percent
5. Consistent with the impact ora six day furlough on the PAO's salaries, a reduction

equi~lent to a 2.3 i percent salar reduction was made.
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Full Year Cost Comparison for Public Defense Contracts

Cost Type

2009 Executive

Proposed Budget
(transmitted

October 13, 2008)

DCHS/OMB
Recommendation
(February 2009)

Attorney Salares
Supervsor Salares
Non legal Professional

. Clercal
¡Total Salaries

FICA
Other Benefits

i Total Benefis
Direct Overhead
Mieage
Admn Overhead
Indirect Overhead
Rent
Miscellaneous

I Total Costs

12,181,546
1,505,385
3,563,411

436,091

17,686,433
1,353,012
2,136,272
3,489,284

630~47
140,386

1,888,143
1,174,157
2,282,4 17

47,847
27,338,913

13,375,969
1,547,738
3,481,638

876,169

19,281,514
1,475,036
2,351,696

.3,826,731
645,251
137,378

1,850,943
1,072,863
2,453,407

12,986
29,281,073

Change
DCHS/OMB vs.

Executive Proposed

1,194,423
42,353

(81,773)
440,078

1,595,080
122,024
215,424
337,447

15,005

(3,008)
(37,200)

(101,293)
) 70,990

(34~86i)
1,942,I60

. Change from 2008 Contract Extension Model

Expedited Felony Calenda
(Executive Propoed at two attorneys and
DCHS/OMB pro osedat four attorneys) . 361,520 834,470 472,950
Tot:dlncludin Ex edited Felon Calendars 27700,433 30,J 15543 . 2,415,110
Executive Proposed BudgetiIcluded3 percent coLAio account for the impact on PAO salanes of the proposedlabor strategy. . .
DCHS Recommendation includes 4.88 percent COLA and 2.31 percent reduction for impact of six day P AO
furlough.

Note: This table displays contract costs only, aimualized for one full yea. These should not be
confuse9 with 2009 budget nee; see previous spreadsheet "OPD Budget Impact of Public Defene
PaYment Model Revisions" for 2009 budget.
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.

Motion 1216-0
....

Propo~ No. . 2005-~2.2
-:~lODSOrs Goset

1 A MQTON adoptig the public defene:paymentmodel,

esblishing a frw~rk for budgef;g indigent legal2

3 defene serces in Kig County, aid re~estig th

exective to trt for counci approval by moton a4

5 bUsiness ca~rifyg the need to cotJct with å new

6

7

. agency to handl~ confict caes.

8

9 WH, it is declared a publjc purse tht each citi is entitled to eqi

10 jusoo under the law without regar for his orherabilty to pay, and
'.

11 WiS, Kig Coun~ maes publicly ~d le seces available to th

12 '. itdigeit and the nea indigent peron in all matters when th~ maybe å likeJ.ood th.

13 hl: or she may be deprived afhèeri purt to.th~ law of the Stte óf.Wasgton or

14 Kig County, and

15 . WHS, it išthe mtetioii qfKig County to mak~ such sece avajlab~e in

16 ai effcient maner which provides a~eqate reprèsentation at a reåonable cost, and

i
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17 WH, in Washigtn sta, th cot ofprôviding indigent defen seces

18 is primarly the lensibility of ~uiti and cities, and

19 . WHAS.. for over thir yea, Kig County has provided public def~e .

20 services by contrtig with nonprofit defender ortiom; formed ror the spific

21 pur of providing legåJ defen seces to the indigen~ as well as oter bidepdent

22 contrctrs, and

23 WHRE. the thir yea ofpIovidi&'indigent defens seces by contrctig

24 wi nonprofit derender orgaons and indepdent contrctor has prvide King

25 County with sucient infòrmation to lDderd an ~ppropñate paymnt mOdl for tbç

26 provion of such serices. and .

27 . _ WHREAS; priortó iOO. the offceofthb public'defender develop its anua

28
."' , '. . . .

budget uslig~getinonn!lon provi.ded by the defender orgaon~. 11spra~ce

. 29 rêlted in dierent paYnc?ts to each .agency for th sae tye ofwod an .

30 WHS. ìn 2004. the off~ of the public defender develope a ñmdfg ~odl

3 i .. that crate å unfor payment strct for saares, benefits and adili-'Ve cOts
i

32 acrss the defender agencies, and - .. ..' . .-.
33 ynAS; the tùdig model was used for thè fit1ie in the 200 anua .

34 budget.and upated' for the 2005 budget and

35 . ~AS. the defend~agencies wer not :flly inonned of the basc

36 asswtions of the fmdig model, and

37 . WIAS. dung. the 2005 budg~ proces, the budget and fisc maagemmt

38 . . coittee heã tesony frm the defender agencies expreing conce regag the

2

IJ

"

. .
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fundig iI~ei includig.the lack oftrar~cy and indequate fuding for salares.

beefits an~ admisttive e:xpese, and

WHS, the 2005 executive proposed budget for the offce oithe public

defend~ included a plan to solicit proposa for a new defender agenc to provide

inigent defens serce for. cases that caot be asj~ to extig cotmct agencies

due to an ethca confict of intere~ and

. WH, the budget and fical maagemC!t comiltee.he~ tesony ~m

m~be of the pubJ.ic, niem~ of the asigned counsel pael and the def~d~ agencies. .
at fOU public bea~ on the 2005 exece prpose"budget expreg option to .

the plan to contrct with'a new defender agency, 'and

. . wi, Ordinance 15083, ade~ted by the Kig Co~ty COc.1 oiiNovembe

22,200, en~umbÇ'fi~e hundr th~usd dollar until tte offce of~epub.Jic defender
..

has submitted and the côuncil has aWoved by motion a rert that desix the modej, '..

used w developfudingJevels for puólic defen contmcts.adescribe an optiOJ for

the proVionofindiget defens serce fór ca tht caot be~gn to eXistg

contrct agencies dûe to 8! ethcal coct of inter and

"~. thè motion mid tbre ~re by Ordinace IS08~ wa du on

J~uar l4;2005, and submitted to th caWlil on Feb 23, 2005, and.

WHAS, Oran 15151 adopte ~y~e Kig County. counci on A~1.18,

2005, appoved a supplemental appropôation for the off of the public defende iÌ the.

amo~t of$2,1 ~6,095 solely fo one-tie 2005 trsitión :fdrg for public defene

contrct agencies, an

3



APPENIX A
Motion 12160

. .

61 WHS, since Janua 2005, the dIors of the defender agencies.have been

62 meeting weekl with sta of the offce of th public defender tò discu and provide

63 jnp~t on re:fements to the finicial model for 200 and beyond; apd

64 WH. in Apr 2005, stfrm the council and the offce of manageent

65 and budget have at!ende the week metigs and have been workig collabotie1y

66 . with the defender agencies to refie th fuding model for 20Ö6 and beyolld.

'. 67 NOW. TIO~ BE IT MOVF by th Council of Kig County.. , .
68 1. Model Adoption. The counl hery adopt the Public Defen Payment

69 . Model set out in Atthment A to this monon. The PubÌic Defene Payment MÓdeJ is the
. '.

70 analytcal :fework for cacuatig the ~. to provide indtgent defense sece in

7) order to.gude preãtion of the proposed anua appropration for-pubJic defen and to

72 stct contrèt for indigent defense se~. The PUbñc Def~se Paymcrt Model is .
. . . .

73 not ï.tended to and dOe not in any way aler tbereIationsbip between Kig County and '.

74 the nonprtitagencieswith which Kig CoUrty contrct.naly,tbat the agentiesar

75 indepdent contCtois to :(ng County~ The anualprpot( bu~get fÒt ~digent

76 de~nse serces shaD.be develope ba onihe Public Defen~ Payment Model. Th

77 ficiai componeits' of die model and any execve-propo changes to the modei. .

. 18 sha1l be ~bmtted with the propsed apppnation Ordinance for th~ ßßsuing budget yea.

19 2. ModelPoJieies The counci hereby approvtSthe "followig policies oftbe

SO ficial model contaed in Attchment A to tbsmotion.

81 A. Uniform C~Str~re. The pu 
öftbmodel is"oprvide a

"82 frework for crlÏDg a unifor basi of payment that is con~steIt acr all contrct

83 agencies proVidig indient legl defense serces. The mode) results in four basic

4

"~
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payment points: (I) a prce'pe credit that includes saares for attorneys, supersoT and

support st FICA, beefits, and case.related overhead costs; (2) an admnistrtive and

overea rae tht cov~ admsttive st and opétional cost; (3) a ret alloction

and 4) caenda costs ~prseted.as a co per ~cific calenda aspiL

B. Paritý. The model shl budget payment for public defender attorn- .
- -salares. at paty with simlarly si~ate attorney (wher positi~DS budgeted ?n thëmoØ~1 .

are in compårle clasifications with compable duties and ~DSibilties) in the

offcê of the prÌig attorney. For.~e purses of.the model. "saar" mea pay

_ exclusive ofbee~ts. Pmty. meaD that public defenderattorney saares shall be

comparle t9 tbe saares oftbose siarly situ~ attornys iDìhe offce of the

prosecutig attorey. The offce of the public defender shaD be resnsiblêfor trcking

and updatig public d~fender attorney salares anuay in the Keiy Salar Table. The

Kenny Salar Tabíe shall be updated anùa1y to ac~llt for cost oflivingadjiients.. .
ste incr for non-seior level atteys and partyircrs for all atorney levels

including seiors mid suisors.. : - . .,
- c. Traarency. The model's detled frework is intended to ~ake ~l~

how the proPosed budget for indigent legal defens ~rvce~js developed. It is not
..

. intended tht the detailed compnnéts of the model esblish .expeditue rëquireenÏs by

the indepdent contrct agencies. Eacb indepdent tontrctoi:bas disceti() to use the. -
monies provided mider contrct with the comity in any maner as long as they ar used to.

execte th con~~ It is inteded that the model be u~ed ever the yea follows:.

2006 is Yea i; 2007 is Year 2; 2008 is Yea 3. Th model sball be upded aid revise

as neeed for the 2009 budget

5
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107. 3. Asigned Counsel Costs. The oouncil ackowledges the ~Jating

108 expeditu for assigned cousel and the neW for the county to implement mea to

i 09 contrl thes cost.. The council herby reqn the ~xective to. delay soliciting

1 i 0 proposa for a new agency to açcept confict ca until the execve has trtted

1 i 1 and the coun has apPved 1?y motion a butnes ca tht provid~' ~ desptiOi of and

112 a jusfication for a new agenCy. The b"Qsines case shal inclùde actual assgned counl

i 13 expedit "fm 1998 to 2005; tagets for 2006 to 2008,. a review of cas assigned to

1 i 4 counel outide the publië defender agencies to deterine ifth~ ta wer asigned

. .115 becuse or an ethca confict or for somè oth reaon and a costefit analsis that

i 1 G shall ~aljf savigs can be achieved by cóntrctg wi a new agen to hadle'

i 17 confct êaes. The lÌ~on adoptig thebu:in~ ca shall be trsmtt~ to the cocil

US nolater,thanMay 1,2006..

11'9 . . The motion and bues Ca unist be fied in the for oflS copies With the clcÏ

120 of1hé counci, who wil reta the o:ngÜa1 an win forw Copies t~ each'

. .

6 .

'¡
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councÍlembe and the l~d sta oftbe budget and fiSC1 inanagement committee or its

succe.

Motion 12160 wa mtrodc.ed on 2/81005 and pas by the Metrpolita King County

Council on 7/18/l00S. by'the followig vote: .

Yes: 13 - Mr. P.ilips, Ms. Edonds, Mr. von Reichbauer. Ms. Labe Mr.
Pelz, Mr. Du Mr. Fe~n. Mr. Hammond, Mr. Gostt Ms.' Hagu. Mr.
Iros, MS..Pàtton an Mr. Consñtie .
No: 0
Excued: 0

ATl:
..'....
'-.-.1
~i.;.'"~. Æ~

:!1

-.~l;
,

,.';.1eo'. .
Aie Nor Clek of the Couci

...~

;,
..

'.

AttcbmeÍits A. Public Deen PlI Model for Gen FiExes for IndigePuJi
?efmc Scicc in Kig Coun. date July 13.200 . _.~

.'
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Jul 13,200
12160

Public Defense Payltent Mòde)
for G~neral Fund Expense!i for

Indigent Public Defense Services .-
in King County .

This moel shall be used as' the framework to develo the Exectie.s proposed
annual budget for ind¡Qent legal defense services. An indigent defendant is a .
person determined jndig~nt by the County, the Countfs Off of the Public

Defender or Court as being eligible for a còrt-appeinted attorny, pursuant to
RCW 10.101. The purpse of the. model is tQ crèate uniform rates to be paid to
contract agencies providing indigent leal seivicefor direC expenss inciuding

salañesand benefitsandincirect expenses including overhead and

administrtie cots. .

STEP 1: ProiecttheAnnualCaselOad èredlt Volume . '.' . .'
TIe moelbelns wi an.annual estimate ofthenl,mbarof case credit in siX'ca

. areas. Ea tye of casø ~all be aslgned.a numbe"Ofcase creditS. A case çredit
reresents th amount of attomey work requIred. The total number of critS tht ea'

attm.neyls expècedto'peòr annually.kn as the -easeØ sta~dnrd:is listedbe~; .
.CaseArêa Casèloåd Stadård
. ....COmple):roiony(e~g~ døath penålt.tiorriciÎ:é cas) .. "15oCiits
. :R~uiårdfelonyd' ." " . 150ciit..KlngConty misdemeanor'40cfif. ;Juyenlle ~crdits
. . Deriency . 1aO crls '.. . , CC?temptof CQrt 22S crit .. .

STEP 2: calculate the Price Per Creit for Each Case Area
The mo1budgetsfot lealseJV on the basis of a. prce per crit for each of th six
case ar~as.Th coponentsliled below are calculated toarre at the price pe crit

A Salaries
1. AttOrnY Salarie.
2: Supeisr Salaries _
3. Nan-Jegal Profesiona Support Slaff Salaries

_ 4" Cleril Staff Salari
R. FlCA (Socl Secñty + MEKlcare Taxes)
q. Benfis
D. Direc Overhad.Costs Related to Legal Prctce

1. Legal Staff .

2. NonLegal Staff

A. Salañes

,

"

-.
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iil60

1. Átldmev Salary: The moel budgets public defend.ef attorey salaris at
pari with sii'larl situated attomeys (where poitons budgeted in the m9del are in
Coparable classifitions with compabJe ~uties andrensibes) in the Ofce of
the Prosecuting Attorney. For the puJpses of the moel. salary mens pay exclusive of

benefits. Salañes are tred an updated annually by the Offce of th pubnc Defer
in the Kenny Salar Table. The attorney salary pñce per credit is f)sed on th weighted
averae of salañes for attorneys In the 2005 system taking' into åccunt pant incas
an annual COLA~ incrase. an annual step.inse for public defender leel attornys

throUgh Jevel4~6 and an annual attüon rate. The weighted ave of attorny saiåris

shall be relcuated ever thre years wi 2006 as Year 1; 2007 as Yeår 2; 200 as

Year 3.

. .

.~'..

tWelohteà AVere-Attm9v Salarv) = Attorny Sala Pri Per Credit
Caseoa Standrd "

2.Suoervisor Salarv: The modl funds th cotrct reiremnf of ea
defender agency to provide a rati of 0.1 supeisors for each attorney. The supesing
attorney Galan' pri pe crit calatio is base on thå weight~ avere of salaries
for supervors in ih 200' syte. Salary parity an an'annual COLA incas. The
weighted average of suPr salañ9s' sÏlanbe æ-lcilate every thre years as
indicated aboVe.' .' .

cWelhled Averae SurvSalaM x 0.1 = SupervisOr Satary Prk Pet C'iiÇåad Standard .., '.'. .
3. NoJ'eaal PtofessionalS-lDöort Staff Salaries: ~ modål fuJKslh.,,~ . .

contract reulr'eientof eaCh dsfeneragercy to provide suf~ilpnf~I'~WO
staff (soal v.rker.lnvestigatorand paralegl) for eaCh atOméy. Th O()n-I.I~Upport
stff salary Pipercrlt Is ba on the average market ratefor.parålØlS~ ..' . . . .
investitol$ am) sOcl workers taking in accunt the pørëtaedJsbnofFTEs
in the threnoiregalstaff categooes in the 2095" sysem. The model. p-aymêt stáanl
is 0..5 presiçmaJsupprt sta per attorey with an ahnuaICObAincr~.. . a. . . .

CWelohtad Avere Non-ooal Sta Salarv) X 0.5 "" Non-egsl Sala ~ric Per CreitCasel sti$rd ..'
4.Clerfcal Slaty ~aI8rieS:'Tf'rneI futl ~e eontr requfrement of each

. defender agency to provide suffent Cleril staff for eae'" attorny~The cle~1 stff
salary price.pr crOOU ls ba on the aver.e market Jåte f9r cler staff laking into
acunt the"salary dIstrbutin of clril staff in. the 2~ sytem. ThemoéJ payment
standard is 0,25 t1eñcl staff per attomeywit an annual COl inct.

(Clel Slaff Salarv) x 0.25 "" Clrical Salary Pòce Per Creit

Caload Stndard

~ CO. Co of 6vadJusnl Th mo us tl same CO nI~ appie 10 mo Coty emye; ll CO
1n60 Is 00 of Ui di In il Ser 10 Sebe natial consum pi Inex (C'N wi a fi of .2.00'l .

-90-
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12160
B~ FICA.(SocJaJ Security + MedIcare Taxe:,): Employers are reui~ to pay 6.2

percent In Socal Seant and 1.45.percent In Medlcare'payroll taxes for each åmploye.
for a total of 7.65 percnl

.

(A1+A2+A3M)x.0765 = FICACosPerCreil

C. Benents: The model budgets for benefits based on th.200 benefi amout per
ag FTE innated annull al the rate of inflation expñenc by the county flx
benefit plan. The mo does no prescbe the ty of benefits cotr agenes .
provide to theIr eipfoyee

1. . Calculate th Bene1JAlJotion pe Fi Th projeed inflti ralewD be
adjuted In Ihe Mowng yer 10 refl th actal Inflti rate. . .

(200 befit'arrunl per FT) x (2004 acti iÍflatJn rate) x (2005 aClmili
rate) x (20 projeecflnfltio rate) = 2006 Benefi Alloti Per FT ..

2. Calculate th Be!fl Prce pe Creit.

(Benefl AUoctlon De FT X (1.852) = Benefi pñC Per CritCaoa Standar .
D. Direct Overba(l Allocation Related to th Praètlce of La

. -.. .
1. CalUlate the Leái Staff Overhead AllocUo-andPrÌ pe Crit1be mòel.
buet this a!lolion an a rateper.:ttmey bais using 200systeicoasa .baeline tang In acunt th folOwngcaeg: Habmtylnrallc. . ,
contill1ng legaJeduction. mefps an due~ 11b. cots~coputetd8$klop .
repJlment, an parkfn and milea fo intiator an attoreys. A COLA ~se
. Is applie annally., ...

A LegaJ siàÍAll,tin = legal AdmJnRate pe Ator
Numb. of Altomý$ .

B.leQal ~mm Rate per Atorv = legal Admin RatePri~wr Crit
Ca Standard ". . .. . . . .

.2. Ho~egaJ Sleff.Ovemøad ~løc~n and.Pri per Creit The mol budgets this
alltin on a rále-..FT ba .for .ïnvestor soal walker andparaJeaJs usin
2005 syStem (: às a baseline tskJg Into.âct the foHoWng caegri lllit .
Insurance. linse trining and edtlon membrsipS and dues. liry and deslt
replacJlenl A COLA in is applie anuall. .

A Noeaal Staff Admin Alloction :! Non:egal Sta AdJn Rate pe FrE
. Num of Non-lealFT
8. Non-eaal Staff Admin Rate DBr FTE = Non-al AdmIR Rate Pri pe Crit

Case Standard

.STE ~. Calculate the Totaj~Prlce Per Credit

2 1.85 =.1 allo~y. 0.1 sup 0.5 non-Je s!ff Md 0.25 deñ stall.

,
.. .

--
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A separate pice. Par crit is calclated for each.case area takiñg into accnt diffeñng
attory Iavels asIgned to eac ca areà. .

Salares (A1+A2+A3+A4) + FlCA (B) .. Beefits (e) + Legal and Non-legal Start
Administrtie (D18 + 02B) = Totl Prce Per Credit - -

~TEP .4. Indirect ~dmin;strtie and Ove~ead l\llotlons

For indire administrtie/overhea cosb..lncin o~ opetins. capÎtal equipment

pUrcases and leases and other agen-reted cots an for agency administrati. the
model us a P.rcnla rate whict is to be deri from the 200 rate of

. administrtive! overhead costs to totå Øirec expditre~ (caseloa and calendar
related salanes, benefi FICA and legal-related admin~lrative expn~). Adjusnts
may be .made tolhe rate te) accoate for busines pro chnges whic may

.. occtr from time to time~ Each cotrct agency wiD be allocted a perceta sharE~.of
the total an~tion basedupò the agencys share of the totl system direc CQs.

(Total diret expenditures) x % Rate è Totallndlre Admineread Altion .

STEP 5. Rent Allocation: .

. Ä. 'Calculaté the number of.F require to in~age the' annual~el~ad volume as.joll: .. . .
1~ Atomys: calclateddJrécfro.m.the caselod standar and alendar .tble. .
2. S~peJVrs = (# ofåttomeys) x 0.1 . ...... ..
3. Nòn-leal ~iOai and. clerl supp =(#0' atornys) X O"7S
4. .AdminlStrtie staff... . . .

B. Calculate the esmated squate fooge per contrct agenc às follOw:
1. Asn each persnnel categoiy aoe JnA1-4 an apprpiate squai footag

allotin not to exceed thEXec's 20proeolJnt spac standards. For
the Investtor poslUon, th model use the Citòt Sett spce stndars, Verlq1.2000; . . .

2. MultPl the FT in each 'categoi by the sq~ ro aJlotnt: .. . .
3. APply an allotion for spel sp suc as sto, .lunchromS, and conferroms; and .
4. Calclate the êirclatio alJwaco for co are Jetrßl and hallwys nôt 10

. exce cu~tcoiinty poJlafO.2:rpecentásfoUOW (8+ B3)xO.25. .

(82'" B3 + 84) :: Total Square Footae

C. CalcUlte the total renl anocli: . .
1. The cost pe square foot-shaD be Ilas on a rothree-year maet average cot per

square foot (inudng opera cots) for Class B omC spac In two lotins (the
model may take- into accnt mart flatins or esator prvlslo in eXitinglea5e): .

1) Dotown Se - Cetr Busess Dis and
. 2) Ket -within reasole proxllt to th Regiona Just Cener.

(Aveage tost Per Square Foot) x (Total-Square Footae) = T~tal ~nt A1lolion
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. 2. Each co agency wI be allted a shàra of lh ienramount based upo th
~ency's share of the tòtal syem FT il1 eaCh of the two lotions' .

... ., ..

STEP 6: Ca.lendar Attorney and S~ff AJJ~ution
. .

A Copne th li of court calendars to be assigned to each attomey;
B. Caailate,lh Cb for saJa.ne FICA an benel fo attornys. supersos and ~lel
staff asned to canda duly as foUo: . .' .

1. Numbe of Atey FT x Atômay Salar pe FT = loJ Attrny Co
2. Numbe of SUrv attrnys x supesoSalary pe FT = Totl Supe Co
3. Number of Staff fJs x l'òn-legaISupit Stff Salary per FI = Total Nonega)St COt . . .
4. (Tola AtomyCo +.Tola Non-egal StffCo) x .07ß5 = FICA Cost
5. '(Total Atory and Non-egal St FTs)x (Per FTE Befi AlUon) = Befi

Cost

B. Calale the to cot for caler attys and staff as fol

, (Ai) + (A2) + (A3) + (A4) = Total Caler AIIÎi
Eaçh co agency wi be provi wit an allotion óir related to th spec çaledars"
they have ben asri.

'.

.. .

,.:
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Human Resources Management Division:

Public Defender/Prosecuting Attorney's Offce
Classifcation Parity Study Report

April 17, 2007

Section Page

1. BACKGROUND AND PUROSE iA. Scope Of Work 1a ~~ '1
II. PROJECT STEPS 2 .A.. Step 1 - Job Docentation 2B. Step 2 - Intervews 2C. Step 3 - Job Evaltions 3
III. ANALYSIS, OPINION AN RECOMMENATION 3A. Job/Cls Le"\e1s 3B. Job/Class Descriptions 5~ . . .C. Cureit Senior Attomeys/Stiffig Ratios. 5

D. Opinon And Recommendation On Semor Level - Public Defender 6E. Heags/Meetigs 7

APPENDIX

A.

B.

C.

D.

Job Content Topics Guide

Job Evaluation Method

Job/CIs Descrption -Public Defenders

Job/Class Descrptions - Prosecutig 
Attomey's Offce
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Classification Party Study Report

I i. BACKGROUND AND PURPOSE

. The Kig County, Human Resources Management Division retaed Johnson HR Consultig. Jne.
to conduct a study and prepae a report relted to the classifcation party between the Senior level
Attorneys in the Public Defender's Fundig M~del and the Prosecutig Attorney's Offce. .

A. SCOPE OF WORK

The study was conducted in September 2006 and covered these areas:

1. We verified the 2006 job/clss 'levels for Senor Deputy Prosecutig Attorneys and
Senor Public Defense Attorneys.

2. We prepared job/clss descrptions for the defense and prosecutor Senior levels
and wrote clea distictions between the Senior levels.

3. The identication was completed coverig the numbe of Senior Deputy ProseCtig

Attorneys in the Crial Diviion and the number of Senor Deputy Public Defense

Attorneys.

4. The job/clss staffig ratios were identified in the fudig model used by Public

Defender.

5. We prepared our opinon relted to the ditrbution of Senor-level public defense
Attorneys identied in the staffig ratios in the Public Deferderfudig model.

6. We prepared our recommendation for a change in the ditrbution 6f Senor levds in.
the Public Defense attorneys to approXÏteparty as defied in Metropolitan Kig
County Counci Motion 12160. . .

7. In addition, Johnson HR Consultig, Inc. is avaible to present and discuss the

report in Ki County Counci or Commttee heags or meeti.

The scope of work for the study included job clasifcation only and not sal sureys or related

compensation elemerits.

B. mSTORY:

In November 1989, the Keney Consultig Group prepared a clssification and sal study. for the
Attorney positions in the Prosecuti Atto.tey's Office and in the Public Defense contract agencies.

The clsication and compensation desig in ths study has sered well for seventee yeas. In our
opion, ths is remable longevity for a design coveri professiona level positions. It is a credit
to the people involved in the design and admtration of the plan.

Revsions to the ori work are conrned in our ansis, opinon and recommendation secton.

Apnl17. 2007 . Pag 1

-96-



APPENDIXB.
KIG COUN

Oassification Party Study Report

I II. PROJECT STEPS
J

To complete the study, we followed these steps: .o....

A. STEP 1- JOB DOCUMENTATION

We read the followig informtion:

1. Metropolita Kig County Counci Motion -12160

2. Keney Consultig Group report

3. Senior level job/clss specications for Public Defense attorneys and Prosecutig

Attorney's Offce

4. Orgaational strctue for the Public Defender's Offce and Prosecutig Attorney's.

Office

5. Payment model and sal strctUe for Seiior levels

6. Informtion cov6:gthe nuiber of positioii in Senior level jobs/clsseS-:

B. STEP 2 - INERVIS

We met with the followi staff.

1.
. .

Thee member of the Hum Resources Management staff to. (ier olu

undertadig of the project and job/ cls levels .

2. Chief of Staf, Deputy Chief of Staff. aid Assistat Chief Crimin~J Deputy in the
Offce of Prosecutig Attomey

3. Deputy Director of the Offce of the Public Defender

The interews covered the essenti wörk content area of job purose, duties.responsibilties.
decsion mag. contacts, major chenges, essenti competencies, and diension/scope

informtion. A lit of the job content topics is in the report Appendi A.

Apci17. 2007 + Page 2
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I II. PROJECT STEPS - continued

c. STEP 3 - JOB EVALUATION:

Each of the Senor level jobs was evaluated based on essential work content. The job evaluation
factors used are:

1. Know-how: the sum tota of every kid öf competency needed for the work - depth
and breadth of know-how, as well as hum relations skis for understadig and

motivatig people in the highest degree

2. Problem-solvig: The origial thg requied by the work for analyzing,.

evaluatig, creatig, reasonig, arvig at and mag conclusions

3. Accountabilty: The level and role in decsions and consequences - freedom to act,

job impact on outcomes, and magntude of accountabilty as measured by the affect
of decisions on. the essential work content at a signcant level

In Appendi B, we have included a descrption of the job evaluation proc~s.

. Senior Public Defense Attorney III

· Senor Public Defense Attorney II
· Senor Public Defense Attorney I

I III. ANALYSIS, OPINION AND 
RECOMMNDATION 

Th section corresponds to the scope of woi: in the request for proposal.

A JOB/CLAS LEVLS

We have updatedtheotigial Keney Consutig Group job/cls descrptions basedoii the
essentil work content. The updated job/cls descrptions are in the Appendices Cand D:

The Kenney ConsültigGroup report covers thes level:

· Senor Deputy Prosecutig Attorney IV

· Senior Deputy Prosecutig Attorney III

· Senor Deputy Prosecutig Attorney II

· Senior Deputy Prosecutig Attorney I

Ou 2006 job evaluation of these seven levels correltes to the 1989 job evaluations. We display a
comparson of the two sets of evaluations on pag 4 of th report There is a Senor Deputy

Prosecutig Attorney V level tht was not covered in the 1989 report We have prepared a job

evaluation for th level that reflect the job's admstratie and maagement accountabilties.

The fi job evaltion numbers/points are different between the two sets of evaluations onl

because dierent evaltion tools were used. However, each evaluation tool covered the same

essenti work content factors and elements.

Apri 17, 2007. Page 3
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We concu with the job evaluation levels in the 1989 report.

I III. ANALYSIS, OPINIONS AN RECOMMENDATIONS -continued

Ki County Public Defender
Funding Model / Prosecuti

Attorney's Offce

Clasifcation Party Study

Compason of Key Consultig (1989)
(K and Johnson HR Consultig (2006) (J

Job Evauation ofEsse1I
Work Content

(Sepate Evaluation Processes)
Appendi C and D have the complete
job/clss descrptions for these jobs.

Senor PublicDefense Attorney III
K(942) . J (1096)

. Thoiógb knledge, compètency and biskis . . .

.. DemÓiitrtedInficiencyiit hih level in Cles
. .M~t gUdance provided tó Attóriys . .

. Led tolein'most di£it/cbaengi .asents .
Senior Public DefenseAttorney II

K (166) . . . 1(890) -

· Increa compeency and ti skis beond Ilevel .
. Demonstited proficien in vllous ca
. Saie level as Seor Deputy ProseeulÌg
Attorey II .

Senor Public Defense Attorney I. .
K (643) J (750)

· Consideible knowlede ofcrlaw
. Compiex cas aboe Deputy levels
. Addition exence at Deputy bel

. Same level as Seor Deputy Prosecug
Attorney I

Senior Deputy Prosectig Attorn~ V

K (None) J (1450)
. Master level knwledge and competency and tr

skis
. Sigfiant admtitie/inanmet role in
Cri Dion stteg and approches

. Leds sigcat unit/ar

. .one job evaluaton lev.el hier than Senor
Deputy Prosectig Attorney N

+- Senior Deputy Prosecutig Attorney IV

K (1052) J (1262)
. . Extensive knowledge. competency and tr skis

. Signnt proficiency at hi level in Cles

. Adititive/maagent gudance provided
to Attorney

. P~ovidesdiect to work setion

. One job evalatin leel hiherthanSer
PublicDtfense AttIneyllI.. .. . .. . . ..

SeIuor ÙePutý piösecti~ A:itdmeyin.

. K (881) ... J (t096)' .' ..

. Thorough knowledge, competeicy and tD skis

. Deion~ted profien. at hi ~evelin case"

. Superg gu prVied.tòAttomeys',

. Led roe in mot diçut/ Chengigassts

Senor DqlUty Proecutí~ Attorney IT
K (766) . 1(890) . .
. Inceaed competency and tr skis beyond I

level
.. Demonted proficicy in vaous cies
. Sae level as Seor Public Defense Attorney II

Senor Deputy Prosecutig Attorney I
K (643) J (750)
. Considerable knowlege of cn Jaw
. Complex ca above Deuty levels
. Addition:i expeence at Depty level

. Same ied. as Ser Deuty Public Defene
Attorney I

Apri11.2007 l Page 4
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I III. ANALYSIS, OPINIONS AND RECOMMNDATIONS - continued

JOB/CLASS DESCRIPTIONSB.

We updated the job/class descrptions for the Senior levels for both the Public Defender fudig
model and Prosecutig Attorney's Office. These updated descriptions are in Appendices C and D.
The descrptions provide clea ditictions between the Senior levels. The diplay on the previous

page shows some of these distictions

C. CURRNT SENIOR ATTORNYS/STAFFING RATIOS

The followig table displays the cuent nutbe~ and distnbution of Senior level Attorneys shown in

the Public Defenders fudig model and Prosecutig Attorney's Office - Crial Divsion for2006. .
The Senor Deputy Prosecuti Attorney IV and V jobs are involved in a varety of admtrative
areas such as strategy. planng, evauatig, contrqIlg and related areas with the Prosecutig
Attorney's office. These assignents are often not relted to public defender cases or areas.

Pubilc Defenders Fundh Model Prosecuti Attorney's Offce-
Ciial Division

. . Senor Deputy Prosecuthg Attoi:ey V
5 Staff

. Senior Deputy Prosecutig Attomey iv
10 Staff . .

. Senor Deputy Prosecutig Atto,tey III
9 Staff-18% of tota of I. II III. '.

.. Seior1?blic Defense Attorney II

17.11.FT-47% of tota
. Senor Public Defense Attorney I

19.16 FT - 53% of tota

36.27 Senior Positions at I, II, DI .
Notes:
1. Senior Public Defense Attorneys number
includes Dependency areas where State
Attorney General involved.

. Seor Deplity ProseCuti Attôi:ey II
17 Staff - 34% of tota of I, II. III. .

'. Seor Deputy Prosecutig Attorney I

24 Staff - 48%. of tota of I, IT. lIT
50 Senor Positions at. I, II, in

Notes:
1. Senor Deputy Prosecutig Attorneys
nUmber includes responsibilties in varety of
. cral areas beyond cases involvig Public

Defense attorneys
2. Senor Deputy Prosecuti Attomey in
jobl class desig reflectig sevet bet
practces* found in other complex orgations
(wrtten priciples. gidelies, mert
perormnce contrbutions, fiduci

accountabilty, approval by Prosecti
Attorney)

. *References The Conference Board and
WorldatWork

Apri 17 . 2007 + Page 5
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i III. ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

D. OPINION AN RECOMMENDATION ON SENIOR LEV - PUBUC
DEFENDER FUNING MODEL

1. OPINION

The opiion presented in ths section Ìsthat of Johnson HR Consultig. Inc. Bob Johnson
prepared the opinon. Mr. Johnson has fort year of experience in compensation, job.

evaluation, benefits and relted hwnan resources areas in the public sector, private sector
and consultig.

He was a parer with Hay Management Consulmnts and taught job evaluation coures for
clents. He has evahmted approxitely 45,000 jobs.

In the opinon of Johnson HR Consultig. Inc. the distrbution of Senior level jobs/claes
in the Public Defenders Fundig Model should be revised to utie the Senor Public
Defene Attorney III level

TIs opinon is based on .the essenti work content of the job/clss, the job evalUation of
the Senor level jobs, the best practice model in the Offce of the Prosecutig Attorney, and
the intent otthe Metiopolita Ki County Counci Motion 12160 "The model shal budget

. payment for Public Pefender Attorney sales at parity with siy situted Attorneys

(where positions budged in the model ate in compaable clsifcations with comparble
duties aid responsibilties) in the Office of the Prosecutig Attomey". .
2. RECOMMENDATION:

We recommend a change in the ditrbution of positions in the Senor Public Defense
Attorney jobs/classes to reflect reasonable party with simy situated jobs in the Office of
the Prosecutig Attorney at the I, II and TII levels.

In the display on page 5, for 2006, there are 9 Senor Deputy Prosecutig Attorney III jobs
tht represent 18% of the total number of Senior Deputy Prosecutig Attorney I, 11, and III
levels in the Crial Division. Our recommendation is to redistrbute 18% or 6.53 of the

Senior Attorney positions in the Public Defender's Fundig Model to the Senior Publiè
Defense Attorney III leveL We alo have reditrbuted the Seor Public Defense Attorney I

and II lcvds to reflect the distnbution of the Senior Deputy Prosecutig Attorney I and II
levels.

. Senor Publiè Defense Attorney III

6.53 Sta - 18% of tota ofi, II, III
. Senor Deputy Prosecuti Attorney III

9 Staff - 18% of totaofI II, III

. Seor Public Defense Attorney II

12.33 Staff - 34% of toW .
. Senior Public Defense Attorney I

17.41 Staff - 48% oftow .
36.27 Senior Positions at I, II, III

. Senor Deputy Prosecutig Attrney IT

17 Staff - 34% of tota of I, II, III
. Senor Deputy Prosectig Attorney I

24 Staff - 48% of tota of I, TI, III
50 Senior Positions at I, II, III

Apri 17,2007 + Page 6
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1bs recommendation conforms to the intent of Council Motion 12160.

The tyica selection cnter for the assignent of staff to a higher level job) sim to the
III, is based on essenti work performance and a demonstrated knowledge of the hiherlevel responsibilties. .

E. HEANGS/MEETINGS

We ate avaible to present and dicuss our report in up to four KigCounty Counci or Commttee
heags and/or meetigs. .Ths complies with the requiements'in the request for proposal.

Apri 17 . 207 . Pag 7
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APPENIX B I
Job Content Topic Guide

Nam

I Dale .

Position TItl

Nam Of Peron To Wh You Report

I Name Of Persn To Whom You Report

I. JOB SUMYIPUROSE
What best desòe the overal puose of the Ðosiiion?

ESSENIA POSITION FUNCTIONS
II. SPECIFIC DUTIES
Stag with the most import, pleae lit the duties which make up the position's reg assigents.

Essential Position Functions Estiated % of Tunc Estiated Frequency

III. RESPONSIBILITIES AN DECISION MANG
A. What kids of decisions does the position have the authority to make?

B. What kids of decisions does the position ref'7 to the supesor?

IV. PERSONAL CONTACTS
Du the regu cours of work, wht persons in other deparents and outside the orgtion is the position requed to conlict
an/or work with, and for what purse:

v~ MAJOR CHALENGES
A. Typical problems/issues

B. Most complex problems/issues

Page i
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VI. ESSENTIA POSITION KNOWLEDGE. SKILLS. AN ABILITIES
A. What prior experience and how much is requied for th position? What is the mium level

of formal education - or equivalent - requied for the position? What speci coures are needed?

B. Are there specic licenses, cerficates or requiements for the positióñ? Please speci what is
requied.

C. What other elements are importat knowledge, skis, and abilties for the posi~on?

VII. RELEVANDIMENSION/SCOPEDATA

VIII. ADDITIONAL COMPENSABLE ELEMENTS

Page 2 -105-
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The King County Management jobs were evaluated to reflect internal relationships. The following
describes the job evaluation method.

THE HAY GUIDE CHART-PROFILE METHOD
By Alvin O. Bellak, General Partner, The Hay Group, Philadelphia, Pennsylvania

The following two references are the basis for this information:

1. Handbook of WaQe and Salary Administration. - Second Edition (Chapter 15). Milton L
Rock, Editor-in-Chief, Managing Partner - The Hay Group, McGraw-HiJ Book Company,Copyright 1984 - 1972 .

2. The Compensation Handbook~ A State of the Art Guide to Compensation StrateQV and.
Desiqn - Third Edition (Chapter 6). . Milton L.Rock and Lance A. Berger, Editors--in-Chief,
McGraw-Hil Book Company,Copyright 1991, 1984 and 1972

The Guide Chart-Profile Method of- job Evaluation was developed by the Hay Group in theée,rl
1950s. Its roots ate in factor comparison methods in which EdwaTd N. HayWàs a pioneer; In its '
evolved form,it has become the most widely used single process for the evaluation of
management,professional, and technical jobs in existence. It is used by more than 4000 profit and
nonprofit organizations in some 30 countries (1500 organizations as of2000).. .
The Hay organization wasJounded in 1943. While job. evaluation processeisof various' kinds 'had
existed for many years prior to that date~ they were applied Jor the most part-toJaclorý and clerical.
positions. "Edward N. Hay and Associates," the founding organization, thought it. not . onlyha~ a .
better "mousetrap," its. own factor comparison method. botthat the methOd 'Còuld'beappliêd;
effectively to~xempt ~s well as nonexempt jobs. This was quite unique ata tirneWheri- few
managers thought their jobs could be described in written form, let alone evaluated. . .. ..., . . ...... :... .. .
The Guide Charts were created in 195" in a client situation. The' Consultants had ,led: a cOrPÔrate'
committee in its application of the Hay Factor Comparison Method. A reView boardwas'pJeåsed'
with the results but. mystified as to the reasons which equated jobs in different functions with each
other. As one member put it, "tell me again on what precise premises this sales job was equated
with that manufacturing job," It became apparent thatto repeat endlessly an.explanatión.offactör.

c()mparison processes would be diffcult.

Wht . was needed was a . record for present. and future use which would ~how exacty the
descriptive considerations and their quantitative measures which entered into each evaluation. This
forced a search for the basic reasons, arranged in some kind of rational order, on a scale. Thus the
Guide Charts came into being. It .is important to note that the creation came through an inductve
process in a real situation. It required a deep understanding of jobs and organizations. as well as
scaling techniques. The creators of the Guide Chart-Profie Method made four. critically importantobservations: . . .
1. While there were many factors one could consider (indeed. some methods had dozens), th
most significant could be grouped as representing the essential knowledge required to do a job, the
kind of thinking needed to solve the problems commonly face, and the responsibilties assigned.
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2. Jobs could be ranked not only in the order of importance within the structure of an organization,
but the distances between the ranks could be determined.

3. The factors appeared in certain kinds of patterns that seemed to be inherent to certain kinds of
jobs.

4. The focus of the process of job evaluation must be on the nature and requirements of the job
itself,not on the skils or background or characteristics or pay of the job holder.

THE GUIDE CHART-PROFILE METHOD

What evolved was a three-factor codification with a total of eight elements.

Know-How: The sum total of every kind of essential capabilty or skil, however acquired, needed for
acceptable job performance. Us three, dimensions are requirements for. ,

. Practical procedures, specialized techniques and knowledge within occupational fields;
commercial functions, and professional orscientjfic disciplines. .

. Integrating, ,,' and. harmonizing simultaneous achievemen~of diversified 'functions 'within
managerial" situations ,ocçurrng 10. operating, technical~ support or administrative fields. This"

involves, in some combination, skills in planning, organizing, executing" controllng, and
evaluating¿¡nd may be exercisedconsultatively(abou mana~ement), as well asexeeuivelý;, '.

. . Actiye" practicing person-to-person skills in work. with other people..' ~. -. .
Problem SolvìiQ~The original, self-starting d use of the essential know-how required,by :ihejob.d-tO
identify, define;and resolve problems. "You think wit what you know." This is true of even the' most.
creative work. The raw mateñal of any thinkingis knowledge of facts, principles, and nieans~ For
that reason, problem solvng is treated as a percentage of know-how.
Problem solvng has two dimensions:
. ,he environmentinwhichthinking takes place

. . The chall~rige presented by the thinking to be done

Accountabiltv: . The answerability for essential action and for the consequenCes thereof. It is the
measured effect of the job on end. results of the organization. It has three dimensions' in th
following order of importance:
. Freedom to Act. The extent of personal, procedural, or systematic guidance or control of actons

in relation tathe primary emphasisofthejob.
. Job Impact on End Results.. The exteritto which the job can directly affectactioris necery to

produce results wihin its primary emphasis.
. Magnitude; The, portion of the tolalorganization encompassed by the primary emphasis of the

job. This is usi:ally, but not necessarily, reflected by the annual revenue or expense dollars
associated wih the area in which the job has its primary emphasis.

A fourth factor, working conditions, is used, as appropriate, for those jobs where hazards, an
unpleasant environment, and/or particular physical demands are signifcant elements.

It is to be noted that the Equal Pay Act of 1963 reference to job-to-job comparisons based upon
"skil, effort, and responsibility" relates remarkably to the 1951 Hay Guide Chart factors. Both, of

-108-
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course, were derived from the same large body of knowledge as to what is common and
measurable in essential job content.

Within the definitional structure, each Guide Chart has semantic scales which reflect degree of
presence of each element. Each scale, except for problem solving, is expandable to reflect the size
and .complexity of the organization to which it is. applied. The language of the scales, carefully
evolved over many years and applied to literally many hundreds of thousands of jobs of everykind~
has remained fairly constantin recent years but is modified, as appropriate, to reflect the unique
nature, character,. and structure of any given organization.

For each factor, the judgment of value is reflected in a single number. At a later point, thesiie .of
the number is signifcant, but for the moment, it is the sequence of the numbers which ~ important.
The numbers (except for the very lowest ones) increase at a rounded 15 percent rate~ This "
conforms to a general principle of psychometric .scalirig derived from Webets. Law:' "In. comparing.

objects, we perceive not the absolute difference between them, but the ratio of this difference to the
magnitude of the two objects., compared." Further, for each type of perceived physical difference,
the eXtent of diference required in order to be notiCeable tends to .be a spefic constant

percentage. The concept of just notiCeable difference" was adopted for the Guide Chart seales arid,
set at 15 percent. Specifically, it was found that a job evaluation committee; when .comparing two.
similar jobs on any single factor, had: to perceive at least a 15 percent difference in order to comEHo .
a group agreement that job A Was lar~erthan job B. . . . . .'

Again, for the moment~the relationship between the riumbering scalesoIi the' thre~ charts I$'rróre
sigriifcanUhan the absolute numbersthemselves.' Before there were Guide Charts, ¡twas 'observèd .
that jobs had characteristic shapes. Furtermore, these shapes were~ in fact, knawn to managerS
and cOuld be verbali:led easily by thèmifthey had a usefullanguagefor'expres$jon. Gtoupingjob'~. .
. contøht eiements' under the, rubrièS òf. know-how, problem solving, and i;ccountabilty. gave' them.. .
this language, .Job shapeswer~ characterized as: . .' .

· "UP-hil, It where accountabilty exceeds problem sòlving
. "Flat," where these factors are exactly equal

· "Down-hil;" where accountabilit is less than problem solving

While all jobs, by definition, must have some of each factor, however much . or liWe, relative
amounts of each can be vastly different. Therefore, one of the three shapes not ol1ly had to appear .
but also had to have a. beli.ëvable reality of its own. Thus an up-hil job was onè where results. to be
aChieved were a relatively more important feature than intensive thinking, le.; a "do" job. A
down-hill job was one where heightened use of knowledge through thjnking was featuredinore than
answerabilty. for consequent results, i.e., a "think" job. A flat job was one with both "thinking".and
"doing" in balance. . .
See H. E. Garrett Great Experiments in Psychology, Century Company, New York, 1930, pp.

268-274, and Edward N. Hay, "Characteristics of Factor Comparison job Evaluation," Personnel,
1946, pp. 370-375.

For example, in the context of a total business organization, a sales or direct production positon
would be a typical'up-hil, "do" job where the emphasis is clearly and strongly upon performance
against very specifc, often quite measurable targets or budgets. A chemist doing basic research or
a market analyst studying the eating habits of teenagers would be a typical down-hil, or "think," job,
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where the emphasis is more on collecting and analyzing information than on taking or authorizng
action based on the results. A personnel or accounting manager would be a typical flat job
characterized both by the requirement to develop information for use by others (recommend a new
pension plan or a means of handling foreign currency transactions) and ta .answer for results (the
accuracy of the payroll or the timely production of books of account).

The concept of typical job shape is the "Profile" in the "Guide Chart-Profile Method" that controls the
relative calibration of the three Guide Charts. That is, the numbering patterns on the Guide Charts'
are set such that proper use produces points for the factors which, when arrayed for a given job,
produce credible profiles. It is very important to note that the Guide Chart-Profi.le. Method gives an
evaluation committee, or review board, quite uniquely, two means of assessing the accuracy of its
evaluation for any given job. First, it can look at the points determined for a given job, relative,to
similar jobs and to. jobs that are clearly larger or smaller. Second, by relying on its understanding. of.

job shapes, it can assess the job's array on the .three factors and make an independent judgment,
as to the probable validity of the evaluation. Rel!ltive, point value and profile both must make sense
for an evaluation to be accepted. . . ,. -
Thefjnal early obserVation that led to the creation of the Guide Ghart-Profile.Methodwas tnat.jobs:
were to be measured independently of the job holders. This was notonly correri butprësclent,as.if,
tums out There was never, ever, any consideration of the. talent, education"øtc~, of thejol?hòlder,
let alone thejob holder's sex, age, ethnic origin, physical cOh.di.tion,ör anY.9thër:no.w:~an.ned

persnrial attribute. The further stricture, also present from the beginning, was tlátthê.payafth~Job '.
holder and the market for such positons were both irrelevant to jobevaluatioh;Judgments viereto
be made only for the purpose of rank-ordering jobs anddeJineatingthe distan~s,between'ranks,
i.e.;, to establish the relative importance of positions, top to bottom,Wihi aRo.rganiZation stntttlre~ d .. ..' ...... ...... .. .", - , . .. ",". . - ~ - -. . . . ".. . '-.' '.'
Over the years since 1951, the fundamental principles of .tl:eGuideChartrôfiieMethod.ha~~.
remained . intact although there have beerimany refinements 'inJanguageandapplication.
Investigation of compensable job content elementscontiriues. and tlereare refineméiit~stillto
come. For example,' is "concentration" a discrete, measurable element? Is working Wìth many
others in a vast, windowless offce room an environmental unpleasantr comparable to the noxious.
quality of some factory environments? Should managers, as well as blue~colJar \'0rkers, get
working conditions points for spending time indangerous, underground coal mines? or for frequenttravel?" .. .
If one reflects on the material presented thus far-specifically, (a) Guide Chart "sizng" (adjusting the.
length of the scales to each partcular órganization), (b) modifying the scale language to reflect the
character and structure of the organization, and (c) absorbing new.information on job
content':related requirements-then it becomes very clear that the Guide Chart-Profile Method is a .
process; not a fixed instrumentlike. a physicl measuring device. Furth.er, it is a relàtie'
measurement process, not an absolute one. The theses of the Guide Chart-Profile Method thus
become:

1. Every job that exists in an organizational context requires some amount of know-how, problem
soMng, and accuntability. . .

2. Semantic scales reflecting degrees of these factors can be developed and applied, with
consistency and with Collective agreement, by any group of knowledgeable organization members.
after a modest amount of training. .
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3. The Guide Chart-Profie Method wil produce a relative rank order, and a measure of the
distances between ranks, for all jobs-which the organization wil accept as reflective of its own
perception of their relative importance.

4. The measurement principles are timeless and wil hold until there is a fundamental change in the
nature of jobs and in the interrelationship of jobs that make up organization~' structures.

5. As a process guided and controlled by principles rather than by immutable rules and scales, the
Guide Chart-Profile Method is adaptable to the unique character of diverse jobs and organizations
in changing environments.

Were these theses not correct, the Guide Chart-Profile Method would not be in the situation of
increasing use in a broadly changing world after more' than 30 years. A very substantial number of
organizations have relied on thèprocess in excesS of 10 years and ranging up to over 25 years.
They have applied the methodology through many reorganizations and to totally new product and
service divisions during long periods .of eiiormous.growt 'and in an environment of great social
change and legal challenge to the previously established order.. .
While the Guide Chart-Profile Method was developed for business, industrial,and financal
organizations, th theses have been proved to hold for nearly any arganization. Among the
long-term users are nonprofi trade,professional, charitable, and cultural organizations; federal
government departments; states; municipalities; schools and universities; and hospiti:ls within ttie
United StåteS and abroad. While the application is most common for. exempt positions, there is
widespread use for nonexempt clerical and offce positions and growing use for blue-Collar
positions.

,.
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SENIOR PUBLIC DEFENSE A TIORNEY I

Job Summary

Provides representation and acts as lead counsel on a wide rage of crimial cases. May
cordinate the work and trnig of Attorneys and legal interns. Acts as a resource to sta on key
legal issues.

Distinguishing Characteristic~

Positions in the Senior Public Defense Attorney I classifcation are assigned a varety of felony
caes, including murder. and complex frud cases. Ths level has increaed responsibilty because

of the liabilty to defendants, the varety of cases. and the amount of techncal skills and judgment
required to perform the work. Positions in the class' may also coordiate the work of otherAttorneys. .
Essential Duties (These duties are representative and may vary by position.)
1. Defends criinal cases in Superior Cour which require pretral inveStigation, factul analysis,

cas prepartion, negotiations and tral skils.

2. Provide information and assistace to other Attorneys on pre-tral issues, tralstrtegy and

curent legal issues.

3. Coordinates work of public defense Attorneys and parcipates in the formulation and
ìmplementatin of policies and procedures.

4. May serve as trg coordinator for defense Attorneys assigned misdemeanor, juvenie and
felony cases; prepares and delivers seminars on legal topics and procedures, corisuts with
Attorneys and evaluates their progres.

5. Co-counselsjurand non-jur trals with less experienced attorneys and observes and
evaluates their work.

KnowledgE;/Skils (These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to five yea of experience as.a Deputy
Public Defene Attorney and a Law degree. .

Knowledge of the priciples and practices of supervsion.

Knowledge of Washigton lcnál Code~ Welfare and Institutions Code, an related case law.

Knowledge of psychologica, social and heath issues related to area of asgnenL

Knowledge oflegal pnnciples and their applications in varous situtions.
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Knowledge of cae law, criinal law and procedtie in Washigton Sate.

Abilty to gude the work of Attorneys and interns.

Skill in planng, preparng, presenting and conducting case strtegies to defend crial caes.

Skill in conducting legal reseach, analysis and investigation.

Skillin interpretig and explaig codes, statutes, procedures and fonns.. .
Skill in establishing and maintaing effective working relationships with diverse profesionals,
agencies, and the public.

Skill in preparng, presenting and conducting criminal caes in cour.

Licensing/Certification Requirements
Member in good stading of the State Bar of WaShington.

Valid Washigton State Drver's License.

Page 2
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SENIOR PUBLIC DEFENSE ATTORNEY II

Job Summary
Provides legal counel and defends the complex or serious criminal cases, including major capita
litigation caes. Guides Attorneys and support sta and may paricipate in the management of the
organzation.

"Distinguishing Characteristics
TIs level is distinguished from the Senior Public Defense Attorney I by the advanced tral skills
and judgment required to handle caes which are complex and have potential for consequences for.
the defendant. Positions in ths class have supervsory responsibilty for the work of Attorneys.

Essential Duties (These duties are representative and may vary by position.)
1. Defends or leads the defense of complicated crinal cases requig discretion in

ínvestigation, cae strtegy, tral strtegy, negotiations and sentencing related decisions.

2. SuperVises Attrneys and support sta, overseeing case assignents and unt policies and
procedures, and may paricipate in the management of the organtion.. .

3, Resolves diffcult legal problems or complaints involving caes.

4. Develops and recommends policies and procedures and may parcipate in the. foImulation of. policies and processes. .
5. . Assists in the selection, hirig and trining of st

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge oflega priciples and concepts equivalent to two yeas of experience as a Senior
Public Defense Attorney I and a Law degree. .
Knowledge of Washigton Penal Code, Welfare and Institutions Code, and related case law.

Knowledge of psychological, socal and health issues related to area of asignent.

. Skill in admstion and management areas. .

Skill in plang, pteparg, presenting and conducting case strategies to defend crial cases.

Skil in advising clients of diverse racial, cultual and socio-economic backgrounds.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explaig codes, statues, procures and forms.

Skill in establishing and maitag effective workig relationships with diverse professionals,
agencies, and the public.

o Skill in managing case loads and maitaning appropriate records; logs and cae files.

Skill in preparng, presenting and conducting crinal caes in cour.
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licensing/Certifcation Requ irements

Member in good stading of the State Bar of Washigton.

Valid Washington State Dnver's License.
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09/06

SENIOR PUBLIC DEFENSE ATTORNEY II

Job Summary

Provides legal counsel and defends the most complex or serious crimial or civil caes, including

major capita litigation cases. Directs a unt of Attorneys and support staf and parcipates in the
management of the organization.

Distinguishing Characteristics
Ths job/class is distinguished from the Senior Public Defense Attorney II class by the extensive
and advanced tral skills and independent judgment required to handle cases wlch are complex,
politically sensitive and have potential for severe consequences for the defendat. Positions in ths
class have management resonsibilty for supervision of Attomeys with a complex case load.

Essential Duties (These duties are representative and may vary by position.)
I. Defends or leads the defense of highy complicated and senstive criinal' cases requirig wide

discretion in invesigation, case strtegy, tral strategy, negotiatiori and sentencing decisions.

2. Directs auit of AttorneyS and support sta, supervising cae asgnents and uitpolicies
and procedures, and paricipatig in the mangement of the organtion.

3. Resolves difcult or controversial legal problems or complaits involving caes. conducted
with the unt.

4. Develops and recommends unt policies and procedures and parcipates inthe formulation and
implementation of policies and processes.

5. AssIstsin the selection, hig and trainng of sta.

Knowledge/Skils(These are entry requirements and may vary by position.)
Knowledge of legal priciples and concepts equivalent to two years of experience as a Semor
Public Defense Attorney n and á Law degre.

Knowledge of managerial principles and practices.

Knowledge of Washington Penal Code, Welfare and Institutions Code, and related case law.

Knowledge of psychologica, social and health issues related to area of assignent.

Skill in admistrtion and management of staff and services.'

Skill in plang~ preparg, presenting and conducting case strategies to defend complex crimial

cases.

Skil in advising clients of diverse racial, cultual and socio-conomic backgrounds.

Skill in conductig legal researh, analysis and investigation.

Skill in interpreting and explainig codes, sttues, procedures and forms.
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Skill in establishing and maintaning effective workig relationships with diverse professionals,
agencies, and the public.

Skill in managing complex case loads and maintaining appropriate records, logs and case files.

Skill in preparg, presenting and conductig criinal caes in cour.

Licensing/Certifcation Requirements
Member in good stding of the State Bar of Washigton.

Valid Washington State Driver's License.
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King County

OFFICE OF THE PROSECUTING ATTORNEY
KING COUNTY - JOB/CLASS DESCRIPTION

09/06

SENIOR DEPUTY PROSECUTING ATTORNEY I

Job Summary

The Senior Deputy Prosecutig Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrted contrbutions to the Offce. All asignents to these

levels ar recommended by the Di':sion Chief and approved by the Prosecutig Attorney. .

Tls job provides legal representation in a wide range of cninnal proceedings. Prepares and
prosecutes caes requirig considerable knowledge, techncal expertise and legal skis. Thejob
provides legal counel to assigned areas and provides guidance to Deputy Prosecutig Attorney
. levels and support sta~

Distinguishing Characteristics

The positions in ths level are assigned a varety of criinal caes. The Senior Dep~
Prosecutig Attorney I level investigate and prosecutes .cnmial areas of a oomplexand
sensitive natue. Ths level has increased responsibilty above the Deputy Prosecutig Attorney
levels because of the impact of the cases assigned, the increaed. complexity of the calòad~ and
the depth of technca skill and judgment required to pedorm the work. The positions in the class
may coordinate the work of Deputy Prosecutig Attorneys.

Essential Duties (These duties are representative and may vary by position.)

1. Prosecutes complex cnminal caes in supenor Comt which requie considerable pre-tral
investigation, factual analysis, case prepartion, negotiations and tral skills.

2. Coordinates and conducts the . drafg, negotiation and related aspects of cnmnal cases.

3. Provides gudance to Deputy Prosecuting Attorneys with the Cnmal Division.

4. Provides inormation and asistace to police offcers and other Prosecutig Attorneys on
pre-tral issues, tral strtegy and related areas.

5. Withinpolicies and practices answers questions and provides inormation to news media on

cases and isses of interest to the public.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge oflegal pnnciples and concepts equivalent to five yea of experience as a Deput
Prosecuting Attrney in the King County Prosecuting Attorney Offce and a Law degree.

Knowledge of tral pnnciples and practices.

Knowledge of crial law and related statutes, ordinates, case law, and procedur.

Knowledge of the duties, powers, limtations and' responsbilties of the Prosecuting Attorney's
Offce.
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Ability to provide guidace to other Attorneys and paraprofessionals.

Skill to conduct legal research, analysis and investigation of complex and sensitive criinal
caes.

SkiLL in planng, preparng, presenting and conductig case strtegies to prosecute criinal

cases.

Skillin trals of varng complexity.

Skill in interpretig ard explaing policy and law to offcials, governg bodies, aid otherpeople. . .
Skill in managing case loads ard maintaining appropriate records, logs and case files.

Skill in establishing and maintaining effective working relationships with diverse professionals,
admstrative groups, and the public.

Licensing/Certification Requirements
Member in good stading of1hè State Bar of Washington

. Valid Washigton State Driver's License
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OFFICE OF THE PROSECUTING ATTORNEY
KING COUNTY - JOB/CLASS DESCRIPTION

09/06

SENIOR DEPUTY PROSECUTING ATTORNEY II

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstated contrbutions to the Offce. All assignents to these

levels are recommended by the Division Chief and approved by the Prosecuting Attorney.
TIs job prOVides legal counselor prosecutes a wide range of crminal cases where considerable

knowledge, techncal expertse and legal skills are required. Provides' guidance to Oeputy

Prosecuting Attorney levels and support st

Distinguishing Characteristics

Ths job/class is distingushed from the Senior' Deputy Prosecuting' Attorney I level by an
increased level of knowledge and tral skills and independent judgment required to handle
criinal cases. Positions at ths level provide additional gudance to Deputy Prosecutig
Attomeys.in challenging and dicult cases. .
Essential Duties (These duties are representative and may vary JJy position.)
1. Prosecutes and/or leads the prosecution ofa varety of cninal cases requing discretion in

investigation, fiing, case stategy and tral strategy.

2. Provides guidance to Deputy Prosecuting Attorneys and support staff; overse aid reviews
the work of assigned staf providing trainng and assistce as needed.

3. Resolves diffèult or chalenging legal problems or complaits involvig assigned cases.

4. Provides ideas and inormation related to unit policies and procedures and parcipates in the
formulation of Division policies and processes. .

5. Withn policies and practices answers questions and provides inormation to news media on
cases and issues of interest to the public.

Knowledge/Skils (These are entr requirements and may vary by position.)

Knowledge oflegal pnnciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecutg Attorney I in the Kig County Prosecutig Attorney's Offce and a Law
degr.
Knowledge of tral pnnciples and practices.

Knowledge of cnmial law and related statues, ordinance, case law, and procures. .

Knowledge oftle dutes, power, limitations and respnsibilities of the Prosecutig Attorney's
Offce.

Skill in providing gudance to Deputy Prosecuting Attomeysand support staf.
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Skill to conduct legal reseach, analysis and investigation of complex and sensitive criinal
caes.

Skill in planng, preparng, presenting and conducting case strategies to prosecute crimial
caes.

Skil in trals of varing complexity.

Skill in interpreting and explaining policy and law to offcials, governng bodies, and other
people.

Skill in managig cae loads and maitaing appropriate rècords, logs and cae :fles.

Skill in establishing and maintainig effective workig relationshìps with diverse professionals,
administative groups, and the public.

licensing/Certfication Requirements
Meniber in good stading of the State Bar of Washigton.

Valid Washing StateDriver's License.
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KING COUNTY - JOB/CLASS DESCRIPTION

09/06

SENIOR DEPUTY PROSECUTING ATTORNEY II

Job Summary

The Senior Deputy. Prosecuting Attorney levels are asigned based on the depth and breadth of
professional knowledge and demonsted contrbutions to the Offce. . All asignents to these

. levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

Supervises other Attorneys and support staff and asists in the adminstrtion of a Pivision where
thorough knowledge, techncal expertse and legal skils are required.

Ths job reviews, prepares and prosecutes complex and high-profile criminal cases in the
Prosecutig Attorney's Offce and paricipates in major case decision makng.

Distinguishing Characteristics

Ths job/class is diStngushed from the Senior Deputy Prosecuting Attorney II by the level of
advanced tral skills and thorough legal expertise that is required to perform the work~ Additiùmil
skill ard responsibilty is requied . to provide supervisory direction in asgned areas. There is
increased responsibilty because of the impact of the caes assigned to positions at ths leveL.

Essential Duties (These duties are representative and may vary by position.)
1. Supervses and counsels Attorneys in matters oflaw and tral strategies and tactics.

2. Leads and/or conduct the prosecution of complex cases in the Prosecuting Attorney's Offce
which include those of substatial public interest or those involving complicated and techneal
legal issues and priciples. .

3. Provides gudance to Attorneys and support sta; provides traig and asistce to st,
. 
assigns and reviews the work, and approves approaches in cases.

4. Paricipates in the development of Division policiesaid procedures.

5. Withn policies and practices answers quesons and provides inormation to news media on
caes and issues of interest to the public.

Knowledge/Skills (fhese are entr requirements and may vary by position.)

Knowledge oflegal priciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecutig Attorney II in the King County Prosecuting Attorney's Offce and a Law
degree. The asignent to the Senior Deputy Prosecuting Attorney III is based on the individua's
contrbutions and value added accountabilties beyond the expected respnsibilties at the Senior

Deputy Prosecuting Attorney II leveL.

Knowledge of tral managerial priciples and practices.

Knowledge of crimial law and related sttues, ordinances, case law, and procdures.
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Knowledge of the duties, powers, limitations and responsibilties of the Prosecuting Attomey's
Offce.

Abilty to effectively parcipate in management of the Division.

Skill in guding and providing leadership to other Attorneys and support staf

Skill to conduct legal research, analysis and investigation of complex criinal caes.

Skill in planng. preparg, presenting and implementing strtegies to prosecute complex cral

cases.

Skill in trals involving complex cases.

Skill in interpreting and explainig policy and law to offcials. governng bodies, and other people.

Skill in managig complex cae loads and maitag appropriate records, logs and ca fies. :

Skill in establishg and maintang effective workig relationships with divers professionals,
admstrtive groups, and the public.

Licensing/Certification Requirements
Mtmiber in gôodstading of the StatèBar of Washigton.

Valid Wasng State Drver's License.

'.
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OFFICE OF THE PROSECUTING ATTORNEY
KING COUNTY - JOB/CLASS DESCRIPTION

09/06

SENIOR DEPUTY PROSECUTING ATTORNEY IV

Job Summary.

The Senior Deputy Prosecuting Attorney levels are assigned bas on the depth and breadth of

professional knowledge and demonstrted contrbutions to the Offce. All asignents to these

levels are recommended by the Division Chief and approved by.the Prosecuting Attoriey.

1bs job fuctions as a seasoned leader with the. Divisiop. with an integral role in the
Prosecutig Attorney's Offce operations. Directs highy specialized Attorneys with rensibilty

for :a varety of crial caes that require extensive knowledge, techncal expertse and legal
skills.. The job also diectly pacipates in the prosecution of selected. cases.. . .
Distinguishing Characteristics

1bs jobiclas i~ a signficant level in the Prosecuting Attoriey Offce. The' job is distgUshed .
from the Senior Deputy. Proseutig. Attòmey il, by both its management and admstrative
respnsibilties and it also provides direc' parcipation in selected crial cases. ieuig

extensive knowledge and skill. .
Essential Duties (These duties are representative and may vary by pO$ition.)
1. Directs Attorneys performng complex criminal work: assign work and oversees all phas of

cass, including the approval of all settements and trial related decisions.

2. Performs diect tral work related to cass which have public interest anâfor potential
. preedential concern.

3. Assist in the gudance òfthe Division of the Prosecuting Attorney's Offce.

4. Directs the distbution of work, parcipates in planng and recmmends Diviion polices and
procedures.

5. COordinates Diviion activities with those of other divisions and agencies.

6. With policies and practices anwers questons and provides inormation to news meda on

cas and isses of interest to the public.

Knowledge/Skils (These. are entry requirements and may vary by position.)
Knowledge oflegal priciples and concepts equivalent to two year of experience as a Senior

. Deputy Prosecutig Attorney il in the Kig County Prosecuting Attorney's Ofce and a Law
dege. The assignent to the Senior Deputy Prosecutig Attorney IV is based on the individu's.

contrbutions and value added accountabilties beyond the expcted responsibilties at the Senior
Deputy Prosecuting Attorney in leveL.

Knowledge of tral managerial priciples and practices.

Knowledge of crial law and related statues, ordinces, case law, and procedures.
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Knowledge of the duties, powers, liinitations and responsibilties of 
the Prosecuting Attorney's

Offce.

Skill to effectively parcipate in management of the Division.

Skill in guiding Division sta and progrs.

Skill to conduct legal reseach, analysis and investigation of complex and sensitive crial cases.

Skill in trals involvig complex cases.

Skin in interpreting and explaig policy and law to offcial~, governg bodies, 
and other people.

Skill in managing complex case loads and maitaining appropriate records, logs and cae fies.

Skill in establishing and maintaiig effective workig relationships with diverse professionals,
adminsttive groups, and the public. .

a"."

Licensing/Certification Requirements
Member in good stading of the State Bar of Washington.

Vald Washig State Driver's License.
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OFFICE OF THE PROSECUTING ATTORNEY
KING COUNTY - JOB/CLASS DESCRIPTION

SENIOR DEPUTY PROSECUTING ATTORNEY V

09/06

Job Summary
The Senior Deputy Prosecutig Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrted contrbutions to the Offce. All assignents to these

levels aÍe recommended by the Diviion Chief and approved by the Prosecuting Attorney.

Ths job fuctions as the inost seasned level with a mastèry of the criinal law areas. In addition
the job is involved iIi the operations of the Prosecuting Attorney's' Offce. Directs highly
specialized Attorneys with responsibilty for high-level or high-profie criminal cases. . .'

Distinguishing Characteristics

Ths job/cIass is the highest level in the Deputy Prosecutig Attorney..series~ It is distíngushed
from the Senior Deputy Prosecuting AttorneyN, by its level of masery in criinal law ~~as and

management accountabilties. . .
Essential Duties (These duties are representative and may vary by position.)
1. Directs Attorneys performg complex criinal work: asign work and oversees ailphàssot

major cases, including the approval of all settlements and tral related decisions. .

2. Directs the distbution of work, parcipates in plang and budgeting, and recommtmds and

implements Division policies and procedures.

3. Paricipates in makg Division personnel decisions, provides traing and gudace to st.

4. Manages a cral case load which has public interest and potential.precedential concern;
performs diect tral work related to major, selected caes. .

5.. Coordinates Division activities with those of other divisions and agencies.

6~ Advises st, offcials and law enforcement agencies on legal issues and procedureS involved

in the adminstation of Division programs.

7. With policies and practice anwers questions and provides information to news meda on

caes and isues of interest to the public.

Knowledge/Skils (These are entry requirements and may vary by position.)
Knowledge oflegal priciples and concepts equivalent to two years of experience as a Senior
Deputy Prosecutig Attorney IV in the King County Prosecutig Attorney's Offce and a Law
degree. An assignent to the Senior Deputy Prosecuting Attorney V is based on the índividua's
contributions and value added accountabilties beyond the expected responsibilties at the Senior
Deputy Prosecuting Attorney N leveL.

Knowledge 'of tral managerial priciples and practice.
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Knowledge of ènminal law and related statues, ordinances, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilties of the Prosecutig Attorney's
Offce.

Skill in admistrtion and management of Division staff and progrs.

Skill to conduct legal reseach, analysis and investigation of complex and sensitive cninal cas.

Skill in trals involvig diffcult and complex cases.

Skill in interpretig and explaining policy and law to offcials, governng bodies, and other people.

Skill in managing complex case loads and maintalÚng appropriate records, logs and case fies.". .

Skill in establishing and Ilalntaining effective workig relationships with diverseprofession:als~
. administrative groups, and the public.

Licensing/Certification Requirements
Member in good stding of the State Bar of Washigton.

Valid Wasmng State Driver's License.
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Introduction
The Offic of the Public. Defender (OPD) is one of four divisions of the King County

Departent of Community and Human Services. OPD determne the qualification level for

leal services to individuals who are accsed of a crme 'or involved in certin cil
procings in a King County court and who cannot afford an -attorney. OPD doe not

directl provide the legal representation. Rather,. it assigns and manages the relationship
between the clients and the nonprofi legal agencies that provide the direct leal representa-
tin.

A. Project Background

OPD is supported by four nonprofit law firms penorming the majorit of public defense
services for King County. As a part of this relationship, these firm are afforded acces to
the King County Wide Are Network (KC WAN) to enable:

. Information sharing.

. Court case database acce.

. E-mail.

. Access to other facilities.

EffICent criminal judicial ~perations.. depend on appropriate and. secure electoniC inform
tion and applicatin sharing between proseution and defense teams.

Kin() County is seeking to move the OPD contractng agencie outside the KC WAN. Key
among th motivating events are .two occurrnces of an agen inadverntl introucing a

virus into the King County network. By OPD estinites, this disabled a substahtial porton of
the county network for approximately a day. The county wishe to eliminate this technicaL.
and financial rik. However, it does not want to degrade_the connectvit or funconalit
currentl available to th contractors.

..'!

This docment describe how each contractor currenUyuse the King Countý IT resources,
and it provides the alternatives for moving these contrctors outside the KC WAN.

;.¡

B. Objectives

This projec sought to provide the bacground informtion, alternaties, and recommenda-
tIons for mong tne contractng agencies outside th KC WAN. MTG Management
Consultants, LlC, achieved this in three basic steps:

. Current Environment - Informatin about the current environment, including

business applicati use andlechnlcal connectity information, was gathered from

King County, application providers, and the four contrctors.

5147\1 \1 05324(doc) 2
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Alternatives Analysis - Using the. information about the current environment: the

project tea develope alternties for transitioning the contractors off the KC WAN.

The team evaluated each alternative and how the alternative would change the cur-
rent operations for the contractors.

. Recommendations -In the final step of the process, the alternatives analysis results
were compiled in a report to prvide an explanation of the bet option for OPO to use
forrnoving th agencies outside the KC WAN.

.

These three steps have provided OPO with the information neeed to make an informed
strtegic decision when moving foiward with the netwrk change and to ensure the
stakeholders that business operations wil not change the effiency and Jevel of servce to
the clients.

c. Scope

For this project, the scope included the current capabilties of the four contractng agencies
and two to thre alternatives for moving. the contractors off the KC WAN. The analysis of
both the current capabilites and th alternatives examined the followng areas:

. Apptications and funcons suppnrted.

. Network connecivit.

. Service levels:

. Ucensing and hardware.. .

. Organiztional modeL.

. Key poicies.

!l Rnancial impacts.

After the review of the alternaties, this document includes a recomendation of the best-fit
alternative.

D. Document Organization

.The remainder of this docment is presnted in four sections:

. Currnt Operating Model - Doments the business environment basics! descñbes

each contrctng agencys tecnology environment. and provides a summary table

for compañson purpes.

. AltemativeMoe/s - Provides a descñption of each alternative.
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. .Afematives Analysis - Analyzes the poitives and negatives of each alterntive.

. FindingsIecommendations - Presents the findings and recmmendations from the

current environment and altematives analysis.

In additon, this document contains two appendices. APPENDIX A-Iists project stakeholders
interviewed prior to the development of this document. APPENDIX B presents the financial
impacts of each alternative.

'.
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Current Operating Model .
To understand the options for transitoning the OPO contracting agencies off the KC WAN,
the project first documented how IT support the business pros for OPD and its
contrctors.

A. Key Business Milestones

OPO and its contractng agencies are responsible for proviing a quality and 'effecve
defense to every eligible person, as is every person's right and protecion under the
Constitution and Bil of Rights. There are a few key business milestones the contrctors
mu~t meet that are moitored by oPO.

. The contrctor has five busine days to request disCvery.

. The contrctor has five business days from when disovery is proVided to review

disvery.

The first key milestone Is for the King County Prosecuting Attorney's Offce to file charges
and notify OPO of those charging documents. Once OPO receives noti,. it wßl assign the
case to the' appropriate contractor. The contractor that Is assgned the case .then. has five
business days to contact (face to face or via a letter) the client whom the Prosecting
Attomey's Ofce named in the charging document Also, the contrOr has fie to ten

business days from th date of asignment to .perform a conflic of interest chec A conflict
of interest check includes the following:

The total time from assignment to. notifcation tht there is a conflct of intereš is 14 caledar

days. The IT, applications, and infrastrcture need to support these key milestones in a
. timely and effcient manner.

B. Key Policies

The use of King County resources by cotractng agencies Is subject to policies from OPO,
the county, and application providers. These policies determine what IT resources wil be

. provided and what constraints will apply.

. ¡~~;

1. OPDPolicy

OPO information systems management policy addres the use of OPO and King County

IT resource by cotracng agencies to improve the productity of contractor staff and
provide a vehicle for the exchange of businesselated information between th cotrctors
and the county. The policy applies to the folloing resource:

. PC HOMER databas. -
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. Prosecutors Management Informtion System (PROMIS) database.

. Distrct and Municipal Court Infortion System (DISCIS) database.

. Superior Court Management Informtion System (SCOMIS) database.

. Agency service data.

. Access to non-Web-based systems via OPD.

. Three networks:

)) O~D Local Area Network (LAN).

)) KC WAN. . .
)) Govemmeót Trusted Network (GTN) (Accss Washington).

Under this OPD policy the contrctors are required to develop plans or policies addressing:

. Information secri and confidentiality.

. Data security.

. Personnel securit.

. Phy::ical s~rity.

. Data .security.

. Access security.

. Computer viruses. . .
While agencies are required to develop these plans and policies, there is no effectie means
in place to ensun:~ that they (to so; nor is there a mehanism to ensure that tlplanslporic
are adequate and are effecvely implemened.

2. King County Policy.

The material policy affecting the contractors cOncerns Kc WAN access. Accrding to the
work order for this project, King Conty would prefer to have the contrctor removed from
the network for secrity reasons.

3. K,ng County Superior Court Record Policies'

One of the most useful applications utilized by contractors is Electronic Court Recds

(ECR) Viewer. This application provdes acc to. court rerds vi th KC WAN. It is

subjec to the locl rules of the King County Superior Court. Key among the rules are th

concrning fees and recrds access. They include:
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The Superior Cort charges for copies of court reds. For those accing court
recrds over the Internet, a charge is a.ssessed for each document image viewed
(and potentiallY printed). Fee exemptions are identified by statute, and there are no
fee exemptins provIded .for defense counseL.

In October 2004, the Superior Court impJe~ented filing - pracedures that. provide
safeguards for personal and financial informtion file with the courts. Court records
(bot manual and automated) filed before October 2004 may 

contain such inform
tion in a manner that allows access. In an effort to contrl access to this informaton,
the Superior Court does not allow acess to these recos through the public accss

portal ECR Online.

The Superior Court rules are silent with regard to access through the KC WAN. Individuals
with access to the KC WAN; including OPO contractor staff, are effecvely "grandfatherecr
and provided acces to automated rerds and serics not available to other defense
counsel. Under this arrngement these capabilties are provided free of charge. .

The Superior Court wil review its eleconic court record Wlicies in the .first quarter of 2007.
This review wil consider restñclons on access via the KC WAN. bynon-urt persnnel and
revisions to .user fees.

c. Supporting Organizations

Several organizations are Involved in and responsible for supporting the businesS process
and the relate.JT. Those organiztions and their responsibilit are as follows:

. OPD - Manages the contrcting agencies and ensure that each. contctor is given
the necessary Informati in a timely manrier in .order to meet the key business mile-

stones. . .
... Department. of Communit ånd Human Services, Me.ntal.Hea.l(h, Chemical Abuse

and Dependency Servces Division (DCHS MHCADSD)IT - Provides application

support when contractors do not have IT suppo serces in their facilties.

. Cotracting Agencies - Provide legal servces to the clients of OPO. Thes

contraors also use the applictis and infrstructure of King Gounty in order to

gather information needed to prepare á proper defense in a timely manner.

. . King County Information Technology Services Offce (ITSO) - Provides the

infrastrcture, netorking hardware. and suppor for th network components de-
pendiri on the contictots current technicl enviroment (see subsecons F
throuh I below for a descrption of each contractots current technica environment).

. Wasington State Administrative Ofce of the Courts (WA AOC) - Prvides access

and support for the Judicial liiformtion System (JJS) -LINK for OPO and its contr
tors.
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These agencies partcipate and have responsibilities within the business pross to ensure
a fair, knowledgeable, and effective legal defense for those who meet the financial crer
for a cort-appointed legal defense.

D. Financial Model

OPD has buil a line item for desktop replacement into its cost model for each contractng
agency. The model currentl does not define how specifically this line item can be used by
the contrctor, but the contractor does receive the amount of money eah year. The
agenc~s were provided $2,765 per year per profesional FTE and $1,359 per year per
nonprofessional FT in consideration of direc overhead costs,. suc as insurance,

profesionallicenses, and desktop replacement every 4 years. .

E. Contracting AgencyOrgariization. .
Many resources àre used to help collect the information needed to put tOgether defenses for
cases. The basic organizatinal descptin for each agency is provided below.

1. Assciated Counsel for the Accused

Asociated Counsel for the Accused (ACA) was contracted wit.Opo for 67.9 FTEs for
2006. There are two loctions, Wih thepñmary loction loCated at 110 Prefontaine'Plac
.South, Suite 200, Seatte. ACA has selected to have no IT support at this time, .

2. Northwest Defenders Association

Nortwest Defenders ASsation (NDA) was contracted with OPO for 40.66 FrEs for 2006.
It is ioted at 1111 3rd Avenue, Suite 200, Seatte. NDA has seleced to çontct out its IT
support to Seitel leeds & Asociates.

. 3. Society of Counsel Representing Accused Persons

Society of Counsel Represting Acaused Persons (SCRA) was contracted Wnh OPD for
73.51 FTEs for 2006. There are two loctions, with the primaiylocation loted at 1401

East Jefferson Street, Suite 200, Seatte. SCRAP has seleced to have 1 internl .IT suppo
FT..'

4. The Defeß(ler Association

The Defender Associatin (TOA) was cotracted wit OPD for 782 FTEs for 2006. There

are five loctiOns, wit th prmary locati locted at 810 3rd Avenue, Suite 600, Seattle.

IDA has selected to have 1 internal IT suPPor FTE.
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F. Applications and Functions

Several state, county, and local applications are use wihin each contrcting agency. The
contrctors use thes applicatins to save time and money while meeting th key business

milestones and providing a proper defense for ea ca. Without a computer connection

and access to these systems in their offces, cotrctors would have to send paralegals and
support staff to the cortouses to' stand in line to retreve and check out a court case

information file (that may be checked out and unavailable at that time) andthen.to make a
copy ofthe fie to take back to the attorney for review.

1. State Application

There is one 'application provided by WA AOC; however, this application actually provies
access to two applications.

JIS-NK - Provides acc to all court cases in disct courts throughout Washington State' .
. (via DISCIS)' and to all supenor court cases (via SCOMIS). The contractors seek the

following data points from JIS-lINK:

. Status of court cases.

. Partes involved.

. Contact information (addresses, phone numbers, and loçtions).

. Victms.

. Scheduling. and trnsprt of clients.

. Case coordination.

. . Aliases.

. . Venfication that clients have provided accurate information.

. Financial infomition.

2. . County Applicâtions

There are two applications provided by county departents: Jail loctor (King County

Departent of Adult and Juveni.e Detention) and 'ECR (King County Departnt of Judicia

Administrtion).

Jail Loctor - Provides access to inforation within the King County Jail Management

System. The contracto~ seek the following data points from Jailloctor:

. . County Case Number (CCN).

. Birt date.
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. Other holds. .::.,-

. loction.

. Release information.

. Booking inforation (and photo).

. Accurat~ dates and times for verification.

ECR -- Provides access to King County court cases. ECR includes all doments from mo
cases that were opened in 2000 forward, as well as from Some older court cases. The
contractors seek the following data points from ECR:

. Heanng dates.

. Case information.

. Attorney on record.

. Entire docket.

. Older case informtion for probation cases and three-strike cåses.

TheSè recscan be viewed over the King County YVAN using the ECR V1ewer appliction.

Thèr is alsoä small public accss pQIlalreferrto asECR OnliÌe.Thisap(llication allows
users to view a limited set of the' cases li. the King .COUl'lÝ Superor. Court . By coort
agreement, ECR Online allow access to case in three cae type areas that were opened '.
since General Rule 31 was passed in Ocober 2004:

. Adult Cñmin~l.

. General Civil¡except for casesirivolvihg domic violence or antiharassmant

restraining orders.

. Probate. except for cases involving guardianship.

3. City Application. .
There is one application provided by the MunicipalGourt of Seattle:

Municipal' Court Information System (MC/S) - Provides informtion on municipal court
caes, althugh they are a small percentage of the caseload for cotracors. The
contractorS seek th followng data points from MCIS:

. Heanng dates,

. Cas informtion.
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. Attorney on record.

. Entire dockel

. Older case information for probation cases and three-strke cases.

G. Network Connectivity

There are many components and methods that contracting agencies use to connec to the
KC WAN. These components include but are not limited to router ownership and Internet
connecvit. Below is a description of ho ea agency is currentl set up to connec to the
KC WAN.

1. ACA
King County has provided a router at the primary ACA lOction. This router is conneced
direc into the KC WAN over a 100 Mb connection to the Yesler facilit. ACA is conneced
direct into the KC WAN at the Kent .Iotion. All connecon costs are paldby the county.
Internet access from both loctions Is provided by thcounty through the WAN coneion.

2. NDA
King County has provided a router at the primary NDA location. NDA paid for.the cost of the
installation for the T1 connecion. Monthly costs are paid by the contY. Intemetacce

'. from this loctlor¡'s provided by the.countythroh~éWAN C(~mection.NDA uses a DSL
. line .at the Kent lotion and pays for the connection. .

3. SCRAp:
King County has provided a router at th primarY SCRAP lotion. This router is conneced
dírecinto the KC WAN. over a 100 Mb TLS connecion. SCRAP is connected directl into
the KC. WAN at the Kent .I~tion. Internet acce from both locations is provided by

. Speakeasy, Inc., and paid for by SCRAP.

4. TDA
Kig County has provided a rooter at the primary TDA lotio. This r-uteris conneced

directy into the KC WAN over a 100Mb trnsparenHANservce (TLS) connecton. IDA is
conneced dire into the KC WAN at the Kent locti. Ail connecton costs are paid by
the county. Internet access from both loctins is provided by the county though the WAN
conecion.

H. Service Levels

Support a complex infrascture like the KC WAN takes a team of individual and
agreements between contrcting agencies. However, during this projec it was discvered
that there are no Service level Agreements for ea cotrctor and no performanc
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monitoring of the applications between the contractors and King County. Conty support
consists of e-mail accunt c:reation and county-speifc application passwd reses for
users at each contractor.

I. Licensing

Applications can require licensing. There are severl types of licensing, including site
licnse, which provide one licens for an entire site, and seat licenses, which provide one
specific Iicens~ per desktop. The licensing arrngement for each applicatin is listed below.

1. ECR Viewer

Currntly ECR Viewer does, not require licensing. If an indivdual is on the KC WAN and the
. Departnt of Judicial Administrtion has provided a user name and passwrd, then ECR

Viewer can be accessed.

-

In add/tion,ECR Online dos not:require liCensing. This ¡sa public aces portl to th

public Information locted in the King County court system.

2. Jail Locator

Jail Loctor does not require licensing. This is a public access portal to the pubric

information loeated In the Jail Management System.

3. lIS-LINK

. A user agreement is signed bý each specifc user ofJIS-UNK. There is no licensing fee
attached to the agreements.

4. E-Mail

E-mail' is used by all of' the agencies. Most of the agencies have obtained applicalin
licenses and their own e-mail domain names. They include:

. NDA license for nwdefenders.oig.

. SCRAP licenses for scraplaw.or.

. TDA licenses for defender.org and uses King County licenses for metrokc.gov.

. ACA use King County licenses for metrokc.gov.

5. Directory Services

A directory server maintains a reglsti of individuals, thir e-mail address or addreses, and
other informatin abo the individual. One of its functons is to help e-il prorams
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identify wJ:ere to route e-maiL. Most of the agencies have made arrangements for direory
services.

. NDA provides licenses for Actve Directory and direcory ~rvices witin the agency.

. scRAP provides licenses for Actie Directory and direCory serves within the
agency.

. TDA partally licenses Actie Directory and directory serices, wih Kin!, County
licensing the remaining.

. ACA relies on King County for Active Dirèctory and directory services licensing.

6. Operating System and Microsoft Offce

King County initially provided some desktops that ineude an operating system and a version
of Microsoft Offce. There has been no spefic trcking by the contractng agencies or the

county for the loction, maintenance, and u.pgrades since those systems were provied.
These licensing agreements~ arebetw~n Microsoft and. the contractng agenci. King
County IT is no longer involved or responsible for these licenses.

7. Hardware and Softare

Some of the agencies have obtained their own hardware andsottare to operate e-ail and .
directory services. \NOe all agencies have a King County oWned routèr,sotn have
tiårdWre to conne to the Internet.

ACA does not have an e-mail serVer, ditecorysewer, orrouterlfjreWall~ ACA also does not
have e-mal server and clent licenses or a direcorserverliense.NDA: SCRAP, arlmA

. all have their own e-mail servers, direcory servers, routerslfire:wlls, and th associated
licenses.

J. Summary of Conti:acLing Agencies
Table 1 provides a comparative summary of the current environment lìiformation.
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Table 1 - Comparative Stimmarv of Services. Capabilties, and FeaturèS by Contractor

FTs 67.9 40.66 73.51- 78.2

IT Support FTs 0 .50' 1 1

Type of IT Support N1A Exernal Internal Internal

Primar Loction 110 Prefon1ane 11113rd 1401 East 810 3rd Avenue,
Plac Sout, Avenue, Suite Jefferson Steet. Suite 800,

Suite 200, 200, Seatte SUite 200. Seatte
Seatte seate

Secondary Loction 420 We 1211 East Alder 420 West 420 West
Haron Street, Steet. Seattle Harrso Street. Harron Street,
Suite 201, Kent Suite 101, Kent Suite 202, Kent

Other locon Harbrvew Hall.
Room 117C, .
325 9th Avenue,
Seatte

Oter locion 1120 East

Terrçe steet,
Si.jt~200,
. Seatte

JI8-UNK ~ ~ ,l .~

Jaillo.tor 7 ,/ ,l ,l

ECR Viewer ~ ~ ,l ,/

MCIS ~ ~. ,/ ,/

Rouer King County King County King County King County

Internet King County King County SCRA King 'County

Connecit
Payment for King County King County SCRAP King County

Conneon

Service level None No None None

Agreements

Perform None None None None
Monitonng'

Kig Cont Umted Umited Umited limted

Seitellees provides once a week or once ever other wek support Qess thn 25 FTE) an
NOA's HR and Accounting resur also provies the applition suppor (.33 of Ff fo the

agency.

Rnal
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ECR Viewer None None None Non
ECR Online N/A, PublIc N/A, Public N/A Public N/A PublicAcss Acc Acc Accss
Jail Loctor N/A PLJbllc. N/A Public N/A Pulic N/A PublicAccss Acc Ac Acss
JIS-NK Use Agreent User Agreement User Agreeent User Agreemen
E-Mail licens by licensd by license by linse byKing County NDA SCRA TDAand KIng

. -Cunty
Direcor Serces licsed by licensed by licensed by Uce byKing Coty NDA SCRA TDA an KI

County

For more details, please refer to subsecions E through I above.
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III. Alternative Models
We crafted three alternaties for maintainIng current operatins afforded to the OPO
contractng agencies while mOving them off the KC WAN. This analysis is being develope
in a dynamic environment:

. Some contrctors are transitioning themselves.

. At least one application provider is reconsidering its policies and servce offerings.

To isolate these chânges, the first alternative was develope to maintair1 the status quo as
w~n as possible. This alternative is used as å benchmark The remaining alternatives use
different technical approaches to trnsition the contractors off the KC WÀN. For each
alternative, we considered: . .

. Applications and Functions Support~

. Network Connecivity

. Service Levels

. Licensing and Hardware

. Organizational Model

. Key. Policies

. Financial Impacts

These alterntives are presented in the rerninins sectns of the document

A. No Change Model

This altemativeattempts to maintain the status quo for the contracting agencies. and it is
presnted to provide a baseline for comparison of the likely future environments. . Under this
alterüve,the contrrs would remain direcly connected to the KC WAN. Acces would

. be unrestricted. ECR Viewer would be accessed direct over the intemalnetwork DISCIS,
SCOMIS. Juvenile Court Information System (JUVS). and Jail loctor would be acc
through the KC WAN to the public . Internet. Some contractor employees would utlize
county ø-ail services. Some contractor would use the KC WAN. for backups. local
applictions, and file transfers. This is depicted in Figure 1.
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Fiaure 1 - No Change Model

E-MaiV
Direcory
Servic OPO

CONTRACTING
AGENCY

However, as with the other alternatives, contrctor accs to ECR Viewermáy be rescted.
In addition. the contractors may be required to pay feastor åcess to the cort docments
from ÈCR Viewer. This altemative is morefully.descñbe below.

1. Applications and Functions Supported . . .
This alternative provides accss to all of the functons and applications currentl provied to

. the contractors. The. speifics by application are:

. King. County applications available through the KC WAN:

)) Jail Locator.

)) ËCR Viewer.

It is importntto note that the King County SupeñaiCourt will revie internal acCess
to ECR in the first quarter of 2007. Whil~ the SUperior Court has histOrcally allowed .

matèñally full and free.accs to ECR Viewer tc? anyone on the KC WMJ, it isoo
sidenng whêther to significantl limit thatintemal acc. It may reqc,ire cotiane
with the coiJrt rule even if access is Via the KC WAN. This could result in restcted

access to cases from November 2004 forwrd and in fees for contror accs 'to

court douments.

. Washington State appRcations:

)) DISCIS would-be available on theKC WMJ.

)) SCOMIS would be available on the KC WAN.
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Active Directory and e-mail:

)) Three of the four contractors would continue to maintain their own e-mail and

directory services. Active Direcory lists would continue to be shared be
tween the contractors and King County.

)) King County would contiue to provide e-mail and direcory services' to the

remaining contrctor.

. Other applications:

.

)) Other applications, such as locl case manae~nt systems (CMSs) and

backups would be considered out of the scope of services to be provided by
OPD or King County and would be the responsibility olthe cotractors.

While this alternative provides access to all th functins and applications currently provided
to, the contractors, it is likely that ECR Viewer access wilf be constrained and fees wil' be
charged to the contractor.

2. Network Connectivity

Under this alternatie; contraors would remain on the KC WAN. Connecions would
remain as identified in the current environment.

3. Se.-jce Levels

There are no existing' servic level agreements., None would be ,developed under this

alternative.

4. Licensing and Hardware

This alternatie does not reuire licensing or hardware changes.

5. Organizational Model

This alternatie 'does not. specif any change in organizations providing support to the

contrctor. However, changes in the 'operatins of ECR may change the organization in
the court that supports users of that application. .

6. Key Policies

This alterntie doe not coly wit King County policies and intentionS to move the

contractors off the 'KC WAN. In additon, it is not consisent Wi court rule concerning
eleconic access to court reords, proviing contrctor fre acc to ECR documents and
accs to ca prir to November 2004. This is a Jevel of service not prded to othr

(pñvate) defense counseL.

;\
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Financial Impacts

For the alternatives analysi, this alterntive sets the financial baseline. The baseline
financial assumptions are that

· All contractors are responsible for desktop costs, includñg PCs, offce automation
(e.g., Microsoft Offce), CMSs, ~nd LAN management and support.

· It is the contrctots responsibilit to maintain the currency and viabilty of its IT

resurces within its current budget

As shown in the Alternative 1 financial analysis table in APPENDIX B, the financial analysis
considers the changes in Cost from the current environment. for the five organizations
involved in and impacted by the contractors potentially transitionlng off the KC WAN:

. King County (including OPO and County Offce of Information Resourc Manage-

ment rOIRMJ).

. King County Superior COurt

. Each of the four contractors.

Under this alternative, the only anticipated financial chang~ is the. imposiion of fees for the
ECR Viewer by the Superior Court The amount (a 5-y~ar toialo; over $1,000,000) isbàed
on assumptions about the number of cases proced and doci,ments requested at the
current fee structure. The number of documets requested is situational and mày financlly
impact some agencies more than others. This esimate also factors.in uncrtainty about
whether the Superior Court wil impose these fees. The esmated likelihood of doing so is
assumed to be.75 percnt,.and the 5-year cost reflects that. The key isue in this analysis
is tht there is likely to be soine change ¡nfee Jor acces to ECR, no matter whichaltemativeis chosen. .
In addition, the County remains subject to the nskof securi breaches and incidents such
as viral attacs inadvertent introduce by one of the agencies. . The financial impacs to the
. county of 2 previous viral attcks were signifcant. The likelihoo and financial impact .
potential incidents under this alternative were not estimated.

B. Internet-Based Model'.

Under this alternatie, th contracting agencies would access King County and WA AOC
applictins via the Internet, and e~ch contror would be responsible' for obtaining e-mail

servic. The cotrctors would obtain their own Internet connecon and would independ-

entlestablish relationships with the application provider to gain acc to conty and WA
AOC application providers. Many of the capabilitie currUy provided by the county to th
contractors are available via the Interet. The noable exceptions are:
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. E-Mail - While one of the contractors is currently. provided with King County e-mail
acounts. this contrctor would be required to provide its own e-mail servces. This 

is currently being done by three of the four contractors.

ECR Online - limited accss to court records is availabië over the Internet. These
limits would be ~nsistent with the locl rules and policies .of the King County. Supe-

nor Court

.

Directory entñes for contractor staff would be manually synchronized with King Countys
director service (Acte Diredory) on a regular basis. The conceptual architecure of this

alternative is summaried in Figure 2. The details of this alternative are presented below.

FiQure2 -Internet-Based Model

",.:.
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1. Applications and Functions Supported

This alteratie would provide access to all of the funcons and apprictins currenty

provided to the contrctors. However, thre would be some importnt constraints on th
scpe of recrds made availabJe. arxf some fees would likely apply. The speci by
applicatin are:

:'..

;,
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King County applications:

)) Jail Loctor - Acc to and functionalit of this application would not

change.

)) ECR - The intra net version would no longer be acesible to the contractors,
and they would use ECR Online. Dnline acc would be restred to cases

initiated after November 2004, and contrctors would incur the fees set forth
by the King County Supeñor Court. As noted in subsecon 11.8, the Superir
Court's access and fee policies for ECR Viewer and ECR Online will be re-
considered and ma be revised in earl 2007.

. Washington State applictions:

.
;.,0'-

)) DISCIS would be aCcessed through JIS-UNK BlueZone.

)) SCOMIS would be accessed through JIS-L1NK BlueZone..

. Active Direcory and e-mail: .

)) Contrctorscurrentiy using King County e-ail would have .to provide this

seic Internally. Three of the four contractors alread have assumed this

responsibilty.

)) Acte Diretoiylists would beshar~between the contractors and King.
COuntY.,. .

. OlherapplicatiOnS:

)) Other applications, such as locl CM$ and backups, would be considere out

of the scpe of services to be provided by OPD or King çounty and would be
the responsibilit of the coctor.

While this alterative provides acess to all th functions and applications currently provied
to' the contractors, it requiresthein to provide &.mail applications and p¡; ECR Online fees.'
In addition, their acc to ECR data would be Constrined In compliance wi court rules.

2. Network Connectivity

Under this. alternatie; each contractor would. be removed from the KC . WAN. . The contrctor
would be responsible for establishing a connection to the Internet through a lol Internet

Servce Provider (ISP). The speed of the conecton would be determined by each

contrctor base on usae, cost, and required performanc.

Contors worng within Kig . County facilitie in Kent would be loically blocked from th
KC WAN and would have all traffc roued to the Internel Each contictor 'wouli; be
rßSponsible for establishing and maintaining a connecon throh a chosen ISP.
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Connecng other work loctions to thelnternel and these applications would be evaluated
by each contractor on a case-by-cae basis. If it is determined that a lotion needs to be
conneced, .the contrctor would be responsible for establishing an Internet connecon.

3. Seivice Levels

There are no. existing service level agreements. and none would be developed under this
alternative. The contrors wold have greater management control of the network

resourcs. that. can affect penormnce. of the Welrbased applictins that would be
accssed.

4. Licensing and Hardware

This alternative would require several licensing and hardware changes. Additional
hardware. softare. and licenses may be required by some contractors if they choose to
provide locl e-mail to their use.2 . Network hardware and connections to the primary

contractor loctions could be eliminated. Some: network hardare at King County. faclities
may be removed if it is exclusively used by the còntractors. Table 2 summaries theS
chnges.

Table 2 - License and Hardwre Chan~es for the Internet-Based Model.

NDA

SCRA
TDA

King County

. Director server.

. Router/firewall.

No chnge~

No change,

. No chnge.

. Contrctòr neiworkconnections

. (remove).

. E--ail SeJêr and client
licees. .

. Directory server licns. .

No change.

No change.

No change.

No chnge.

5.. Organizational Model

This alternative involves changes in the organizations providmg networ and application
support to the contractor. The biggest chnges would involve the KC WAN an application
support

. KC WAN support would be limited to exteral Internet acss zones. Physical
connectons to non-King County facmties would be eliminated. County application

2
E-mail servces could be provided though an Applicion Service Provider (ASP).
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support has implicitl included support and troubleshooting for the KC WAN. This
would no longer be required. Network secrity support requirements (e.g., password
reset) would be resolved since direc connecons from the contrctor would be re-
moved.

Since ECR Online would be used to acc court recrds, support requirements
would shift frm ECR Viewe.

E-mail support for ACA would shif from King County to the contrctor.' All
contrctors wil provide their own e-mail support.

.

For many of the applicatins, the organizations providing support would stay the same.

. Since Jail-locor is currentl accssed through the Interet, support for this

applicatin would remain unchanged.. ... . .
. LA and desktop suppo would continue to be provided witin each cotrctr. -The

level of support would be determined by the busines requirements oftheconlrctor.. .. , . .
. WA AOC applications are currently accesed through the Internel Support fOr thest)

applications would remain unchanged.. .' _.
Under this alternative, all contractors would be required to maintain the, orG8nlzational
capacity to e~blish,trubleshoot, and generally suppórt an. Interet dcönriècon.e-mail,

andsynchi'izatin of ~Jlaildirecoii wìthKing County. The cOuntywoLild no longer' be ... . - - - .
called on to provideKC V'ANsUpprt to the contractors but would 'bereuir~to wor wih
each ofthem to reularly 

synchronize direcory listings.

6.. KeyPoUCies . . '. ....
This alterne complies with King County policies and intentions to movethé contrctors
off the KC WAN. In addition, it is consistent with. court rules concerning elecnic-accss to
court record.

7. Financial Im¡Jacts

"The financil impacts.of this altematie are preSented in APPENDIX B. It identies the
onetime and ongoing costs of this alternative for each of the ~take.holder agenci in this

study.3 It also prvides a listng of the unit pñceand volume assumptions that underpin the
analYsis. The major finania factors inClude:

3 To simplify the table, OPO and King County OIRM are combined.
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Transitioning E-Mail and Directory Services - All the contrctor agencies have these
services today, excet ACA. Under this altemative, ACA would contrct for e.man
and direcory seivÎCs through an IS? (also contrcted as discussed below).

. Application User Fees - Under this alternative, the cotrctors would use ECR

Online and incur user fes at the current prevailng rate. - "Wile under the current
cot model this charge is assigned a 75 percent likelihood, under this altemative it is
assgned a 100 percent likelihood.

.

. Networ Connecon - This includes costs to decommission existing connections to
the KC WAN and ongoing ISP service for ACA.

. . Organization (Support) - The following changes would be made in support:

)) IT Support - King County IT would no longer provide network support, saving

an estimated 0.25 FTEs.

)) ECR Suppor - ECR suppor workload in assistance to OPD contractors
would transition from ECR Viewer to ECR Online support

)) E-Mai/Support- MTG has estimated that e-mail support has required about

0.13 PrEs. This cost would be avoided.

)) Synchronizatio of Directones - Syncronization. between King County and

the agencies is estimated to require ap'proximately 4 hours per month.

. ": '.- .",",
.This an~lysis compart3 th current cost modei and shows tl1t over.a 5-yearperiod, there is
~signifcantcosttothe agøncles for ECRffthe .curreiitcost r~very struure of the
Superior Court remains in place. Beyond that, the agencieSineuraddiUonal cots. for
maintaining network,e-mail, anddirectory'seivice. King County retizessavinQs in s.uppo
costs. In. addition, the County avoids the financial. impacts (not éStimated) of seCri
breches and incidents such as viral attacks inadvertentl. ihtroducedby one of, the

. agencies.

C. Virtual Private Network-Based Model

The Virtual Pñvate Network (VPN) -Based Model eliminates direct ac to King County
appliation. VPN is a private communications network setup between networks to

communicat~ confieotially 'over a non-prite network A tunnel is created direcly between
netwÖrs utilizng. the internet protocol in nlst case.KC WAN connecions to each
cotrCtng agency would no lónge be neeed. . Accs to. the ECRViewer appfication
would be provided by a VPN. which would requie autentition and be restncted to the
ECR Viewer application. Miscellaneous network trffic would be elimin~ted. Access to
other required applications would be provided through an Internet connection established by
the contractor.
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Fiqure 3 - VPN.Based Model.

ECR

E-MaIV
Direcory.
Service

OPD .
CONTRACTING

AGENCY

1. Applications and FunctiohS Supported. .'.
This alternatie would provide access to~JJ of the fuôctiòns i:nd appliçtions currentl

provided to. the contractors. The specics. byappliçüon are:

. . King County appiicatins:. .
)) Jai/Loctor - Accss to and functionalit of thiS application would not

change.

)) ëCR Viewer -- Theinlrnet version of ECR would continue to be accesibe
to the contrctors. Users would authenticte .accss to the' KC WAN using
VPN client softare. Once a connectin is esblished. the user would have
access to the internal version of the applitin.4

4 It is impont to note tht the King. County Superi Cour will review inlemalacc to ECR in
the firs qurter of 2007. VliJe the Supeñor Court has histoñcally allowe matenlly fun and free -
acc toECR to'anyone on the KC WAN, it is cosiderng whether to signicanty limit that
interl ac. It may reqe complance wi cort rule whth acs is via th Internt or
the KC WAN.
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Washlngton State applications:

)) DISCIS would be accessed through JIS-UNK BlueZone.

)) SCOMIS would be accssed through JIS-UNK BlueZone.

. Active Directory and e-mail:

)) Contractors currntly using King County e-mail would have to provide this

service internally. Three of the four cotractors already have assumed this
responsIbilty.

)) Active Directory lists wol!ld be shared between the contractors and King

County.

. Other applictions:

)) Other applications such as local CMS and backups, would be considered out

of the scope of services to be provided by OPD or King County and would be
the responsibilty of the contrctor.

While this alternative provides accèss to aii the functns and applications currently provided
to the contrctors, it requires them to provide e-mail applications.

2. Nøt\orkConnectivity

Under (this alternatie, each contrctor would be removed from the KC WAN. The
COi:trctors would, be resnsible for establishing aeonnecion to the Internet thrQugh a lol

ISP. The speEld of the connecion would be determined by eachcóntrador based on usage,
cost, and required p~rforrance. .Theàgencles wpuld not have a notiable differen in

spe and penormnce between their current connecn and a VPN conecon.

King County would create.a VPN access pOint .into the. KC WAN. A VPN server would
provide authenticaon into the netwoi-and consli'intrff from the contractorstò the ECR

Viewer application on the KC WAN. The contractors would also establish VPN client
facilties and softare.

Contractors wor.king in Kent at the Meeker building would be logically blocked from the KC

WAN and would have all traffc routed to the Interel Each contractor would be responsible

for establising and maintaining a connecon through a chosn ISP. In addition, there is an
.attomey room at Division of Youth Service (DYS) that wil nee to have changes made to
th compuer, either to proVide public internet ac (ouide of th. KC WAN) or the
attorneys would no'ionger have acces while at DYS.

Connecting other work loctions to the Interet and these apprictins would be evaluated

by each contror on a caseby-csebasis. If it is determined that a loction needs to be
. conneced, the contracor would be responsib for establishing an Internt connecion. .
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3. Service Levels

There are no existing service level agreements, and none would be developed under this
alternative. The cotrctors would have greater managemnt control of the netwrk
resorcs that can affect .performance of the Web-base applications that would be

acessed.

4. Licensing and Hardware

This alterntive would . require several licensing and hardwre changes. Additional
hardare, softe, and licenses may be requir by SQme cotractors' if they choose to
provide' locai e:mail to their 'users5. Network hardare and connecons to the primary
cotrctor lotions could be eliminated. Some netwörk hardre at King Conty facilites

. may be removed if it is exclusively used by the contrcts. Table 3 summarizes the
changes. . .. . .

Table 3 -. License and Hardware Chamiesfor the VPN-Based Model

Agency " Hardware.... ..., '. Softwa're Licenses .
ACA . E-mail server:

. Diretory server.H

.Roi.~ltrewalJ.
. No change.

Nòchánge.

N.o changè. .

. Contror network connections

(remove).
. VPN server

. E~ÎI servër andcJelt licenses;

.. D.ir~ry~rver license.

. . vPf' cJfentJi~e!ls~.

VPN.è1fentliceSe~ .

VPN ctreht Ucense. .

VPNcriet iiCense. .

VPNserver licnse.

NDA .'

SCRA .

TPA

King
County

5.. Organizational Módel

This alternatie involves. changes in the organizatins p.roviding.network and applicatin
support to th contrors. The biggest changes would involve the KC WAN and applicatio
suppòrl

. . Kig County network support would need to be continued in support of the VPN and
ECR Viewèr~

King County will need' to regulary asses the compliance of the cotrctors' use of
the KC WAN, VPN, and ECR Viewer.

.

5
E-mail sece COld be provided through an ASP.
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E-mail support for ACA - would shift from King County to the contraor, Al

contractors would provide their own e-mail suppor

For mariy of the applications, the organizatins providing support would stay the same.

- Since Jail loctor is currntl accssed through the Internet, support for this

application would remain unchanged.

. LAN and deskop support would continue to be provided within each cotractor. The
level of support would be detérmined by the business requirements of the contractor.

. WA Aoe applications are currentl accessed through the Internet. Support for these
applications would remain unchanged.

Under this alternative, all contractors would be required to maintain the organizational
capacity to establish, troubleshoot, and generally suppo an Internet connecton, e-mail,
and syncroniZation. of e-mail direcories withKing County. The county would continue to.
support the KC WAN, specically as it reJates to the use oftha VPN~ . It would be requir~to

wok with eachcontr.ct()rto regulárlsynchróitè di~ctory Iistings~

7. . Financial Impact
The financial impacts of thiS altemativeare presented in APPENDIX B.As with the previous
alternative, it identifi the onetime and ongoing casts for each of the stakeholder agencies
in this study. It also provides a listing of the unit pnce and volume asumptions that
underpin the analysiS. The major financial facórs include~

6. Key Policies . .
. This aiternative literally, complies with King Gountypöliciesal'd intentions to move the
.. . contr~ctorSoff the KC WAN. However, the VPN Would provide accss to an applicatin that
is avaiJabJe only on the KC WAN (~amely, ECR Viéwer)~ In' addition, this. alternatie is not" .
Consistent: wi . court ruleS conCerning elecnic. acc .toco.urt .rerds, providing

contractors free access. toECR documents and accss to cases 
prlor 

to November 200;
This is a level of serVice not provided to other (pnvate) defense counsl.

- Transitioning E-Mail and Director Servces - All the çonlrctor agencies have these

service today, except ACA. Under this alternative, ACA would cotrct for e-il .

and direcor services bundled wi the ISP servces noted below.

. VPN - This alternative requires the use ~f a VPN. This includes a VPN device at

King County and VPN softare on each OPO cotrctor agèncy PC.

. Application User Fees - Under thisaltmatie, the contractors would use ECR

Viewer through th KC WAN. While that is currently free of charge. it is likely (75
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percent chance) that the Supeñor Court wìl bein charging for this service. It is as
sumed that agencies would incur user fees at the current prevailng rate.

Network Connection - This includes costs to decommission existing connections to
the KC WAN and ongoing ISP service for ACA.

Organization (Support) - The following changes would be made In support:

)) IT Supporl- King County IT:

Would no longer provide network support, saving an estimated 0.25
FTEs.

Would be required to provideVPN support adding an estimated 0.13
FTEs.

)) VPN Supporl-VPN support for the agencies would involve about 30 minutes
of IT support 10 set up each PC and about half that effort on an annual basis
for ongping support

)) E-Mail Supporl- MTG has esmated that e-mail support has required about.
0.13 FTEs. This cost would be avoided.

)) Sychroniz.ation of Diretones. - Synchronization between King County . and
the agencies is estimated to require approximateiy 4 hours pe month;

.

.. .
This analysis compares thé current cost moel and shows that over a 5-year peno. there 15

a significant cost to the agencie for ECR if the current cost recveiySture of the. ' ~
Supenor Court remain in place. The agencies incur additonal cOsts for maintaining" . 1,:'
network, &"maiJ. and directory services. King County realizes some savings in support.
costs. Beyond that. the setup and maintenance of the VPN would cot the.communit
approximately $200,000 over 5 years. In additon, th. County remainS subject to the

financial impacts (not esmated) of security breaches. and incidents such as vital attcks
inadvertentl .Introduced by.one ofthe agencies.
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iv. Alternatives Analysi~

This seon presents our alternatives analysis. The three alteratives are summarized side
by side in Table 4. This table summaries each of the alternaties in tenn of:

. Applicatins provided.

. Network service.

. Changes in service levels.

. licnsing and hardware changes.

. Chages In organiztion responsibilties.

. . Policy support.

. Financial impact.

As shown in Table 4, Alernative 1 doe not meet the objeceoftfnsjtioning off the

. network However, it does provide a benchmark for asessing the other alternatives. The
key .aspect .of this. alterntive is that. even if the . agencies' are rit trnsitiöned off the KC..
WAN, ac toECR maybe limited to case~ filed after November 200 and fees may be
charged . for accesng these recrds. . .

Table 4": Summary of Alternatives' ÂhålvsÌS .

Yes, KC WAN...

Yes, KC WAN,
ECR Viewer.

Yes, Internet.

. Yes, Intemel

Yes, Internet.
. ECR Onli~.

Yes, lñtemel .

Yes, Inteme

Yes,KCWAN,
ECR Viewr, .

.Accs an fees
.' . wI chang for

Alterative 2.
They may
change for other

,.'altmatls.

King Co Rouer Yes No. Yes with VPN.

Internet King Count and Agency. Agenc.Coec agency.

Payment for Ki Coun King Cont King County
Coecon direcy. through agency. through agency.
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~rvce level None.' None. None. No chane.
Agreements

Performnce None. None. None. No chnge.
Monitonng .

King County limited. limited. limited. No change.
SUppo

Agenc Support ., ., ., Agenci wod
. take greater
respsibiHty.

ECR Viewer None.. None. None.

ECR Online None. None. None;
Jail loctor None. None. None.

JIS-UNK User User agreement. User agreement.
agreement.

E-Mail Licensed by Licensd each Licens each
. some agences agen or ISP. agenc or~SP.
and King

Count.
Direcory Service . Licesed by Licnsed each license each

.' some. agencies agenc or ISP. agen~ or ISP.
an King
Co(mty. .

. 'Nid~Ara Network~
VPN None.

ECRViewer King County. None.

ECR Online None. King County. None.
E-Mail King County. None. None.

Direcory None.
Syncronization

. Removal From KC Dos no Support. Makøs VPN
. WAN supprt excepti for

ECR.

Court Recrd Does not SUpprt Does not support
Acce Rule support

Court Fee Doe not Supprt. Doe no suppørt
support
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OPO/King Conty $ 0 $ (153,50) $ (13,500)

ACA 254,531 399,375 331,560
NOA 171,045 258,060 207,319
SCRA 288,225 414,300 331,221
TOA 29~,355 421,140 34,118

Net Cost $1,007,156 $1,339,375 $1,200.718

Alternative 2 moves the contract agencies orfthe KC WAN and employs Web-base
applications vi the Intemet to provide accs to most or the recrd~ that the agencies' staff
use. The only significnt difference from the current environment is that access to ECR will

be limited to cases filed after November 2004 and fees wil be chared for accessing these
records. Thes fees wil be sent to the King County Superior Court and place in the

. current expense aßoction.

Under this aitemative, all the contractor agencies maintainlntemet connecivit and arrnge
for their own e-maiL. Directories wil be cordinated between the agencies 

and the courl.
There are no changes in service levels. licenses, or hardare. King County Will no loger
be required to network or e-mail resources for the colltrctor agencies. aemand 'from th
agencies for ECR support from the Superior Court wil trnsition from ECR Viewer support to
ECR Online support. King County and the contrctor agencies wil. be calle on to provide
resourëes to synchronize e-mail directories.

Base on currnt rates and policies, there would be a signifcant transfer of funds frm the
OPO through the contrctng agenci to the King Count Superior Court. Beyond that, the
agencies wil experience a $6,000 to $11.000. increase in annual IT cost over current '0
operatrons. The county could realize over $30,000 in annual savings. Across the whole
'communit of stakeholders, the change in cots over 5 years.is nominal.

Also shown In Table 4, A1temative 3 physically moves the contract agencies off the KC
. WAN. However, this alternative provides VPN access to the KC WAN exclusively for acess
to the ECR Viewer. It employs Web-based application via the Interet to provide acc to

all other appfications currently used by the OPD contractor. It is importnt to note that
even if the agenies still have accs to ECR Viewer via VPN through the KC WAN. acces
to any ECR appllcaion may be limited to case filed after November 2004 and fees may be
charged for accssing these records.

Under this alternative, all the contractor agencies maintain Inteet connec and arrange
for their own e-mail. Directories will be cordinated between the agencis and the county.
There are no changes in serice levels. King Conty will nee to instll VPN hardware. and
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agencies wil need to license VPN softare to serely access the KC WAN. King County
will nó longer be require to network or e-an reources for the contrctor agencies but wil
be reuire to supPort the VPN. King Conty and the contrctor agencies wUI be caiied on

to provide resorcs to synchronize e-mail direories.

Based on current rates and policies. this alternatie would also result in a signifcant transfer
of funds from the OPD through the contrcting agencies to the King County Superior Court.

Beyond that, the agencies wil experience material onetime and ongoing costs to establish
and maintain the VPN and' synchronize e-il direcories. The county could realize nominal

annual savings. Across the whole' counit of stakeholders. th increase in costs over
5 years is approximately $1,200,000.
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v. Findings/Recommendations
This secion presents our findings and recommendations. There are few major findings in
this study. They surrund access to ECR informtion and cOst sharing for the IT resourcs
used by.the OPO contractor agencies. Three basic recommendations are provided to meet
the objective of this study and improve the current operations.

A. Major Findings

Major findings from the study inclde the following:

. Two agencies, TOA and SCRA, which have selected internal IT resources, are
better situated for a transition off the KC WAN. These agencies have hired dedi-
cated full time IT personnel, softare and hardware to conduct business without the
assistance from King County. NOA has started preparations by acquiring contract an .
IT resoúrce for server. network. and. acquiring hardware. In contrst, ACA has de-
cided to employ other staff (an IT savv senior legl profesional) to provide IT su¡r
port However, the scope. and sophistication of IT support required by the agencies
is surpassing the point where:¡ makes ecnomic sens to employ senior legal con-
sel to proÝide these servces.

. . Constrints on the access to ECR information are based on polici~s meantto prót~

confidential data of litigants. The court has constrained ECR Online àccess tò caes
filed after November 2004 in ari effor to prtec confidential litgant informationtbtis
maintained in ECR for eases prior to tht date. This is an automatedmanifestiion'
of locl court rules.

. OPD contractors have been given broader and cheper accss to ECR thanwhatis

provided to other defense Counselthrough a loophole in court andCCntyrules and .
operations. The court hasrîot constrained accss or c~arged fees to county agents

using ECR. This has Included OPO contractor.

. The court is. planning to revisit its poHcies, rules, and fees for ECR in earl 2007.

This willikely:

)) Close the loophole for opD contrctors. The court is slilloonsidering this ac-

tion.

)) Revise the fee strcture, possib downward.

. OPO contrctors have historiclly been provided IT resource through varying
combiations of in-nd provision and expens allotments. It is not clear what IT
reurc are covered in the IT expense allotment and what should be direcly pro

vided.

. The information and ses needed by the OPO contractors are avanable via the

Internet. The records and informtion required by OPO contrctor agencies are
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generally public information. As such, the. organizations providing the informtion

have created Internet applications to provide .this informatin.

B. Recommendations
We have developed a basic course of actn for OPO, given the findings above and the

objecties for moving the agencies off the KC WAN. This approach attempts to maximize
the benefits to OPO and the agenies while minimizing costs.

. Maintain the Status Quo Initially - OPO should maintain the status quo'as the court

revisits its ECR policies, rules, and fees. This wil maimize the benefits to OPO and
the contrctors.

.. IT Support jor Each Contrcting Agency - OPO should enforce a. policy for each

agency to have an FTE solely dedicated to IT within the agenc;. ThiS IT FTE wil be
included in the cost of opertions for each agency.

. Open a Dialog With Supenor Coulton OPD Use of and Cost Recovery for ECR -

OPO should cotact the management of ECR and discuss the acc needs 'of the
cotráct agencies. The two organizations should also discss how to effect the ap-

propriate cot-sharing arrngements. .

. Prepare to Implement Alernative 2 - OPO should wor With the contractors fo set

expetions, prePare to trnsition responsibilities, and set IT. budgets and reim-
bursemnts for OPO contractor IT resoUrce.

Once the court. has set policy and fee structure for ECR, OPO should implement Altema~
lie 2. It should trnsition ACA to support its own Internt accss, acc tointemet based
appliCtions (MCIS. JIS. ECR, etc.) e-mail, and direcory services. It should work with King
. County IT and the agencis to decommission the current KC WAN connecti and arrnge.
a protocl to sychronize e-mail dir~ctories.
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~ Appendix A - Interviewees

APPENIX C

Name Representing

Mr. Jim Robinson ACA
- -

Ms. Terr Howard NDA

Mr. Sam Smit NDA

Mr. Loring Cox SCRA

Ms. Anne Daly SCRA
Mr. Nathan Sandver IDA

Mr. Preman Bajra IDA

Mr. Arld Prado TDA

Ms. Teñ Bednarski . Kig County Departent of Community and,
Human Services, Mental Health, ChemicalAbuse
andDependencyDivision (DCHS MHCADSD) IT

Mr. Mike Stewart . King County "oeparter:t of Communit and
Human Services, Mental Health, Chemical Abuse
Bnd Dependency Divsion (DCHS MHCADSD) IT

Mr. Roger Winters ECR .' .

Ms. Teresa Bailey EGR

Mr. Roger Kaiser' King County OlRM

Ms. Martine Kaiser OPO

..
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Appendix B - Financial-Impacts of Each Alternative
The foll~wing pages present the financial impac for each .alternative considered in the

. analysis.
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APPENDIX D
Calculation of Indirect Overhead Rate'

1. Z()()7 Actual expenditures for eligible categories

I Total
OFFICE OPERTIONS

EMPY RE 26,137.88
TEtE-Long Di 21,428.15
TE-LOC 92,553.52

GEN SUPP 180,055.14
RER&M 38,66.49
COMP supp 44,269.66

POSTAGE 41,206.83
PHOTO COpy 22,806.09

PRIG 15,824.82SUB 52,811.45
imES 31,750.34
GARAGE 917.89

JANORI 30,579:84
Storage 80,126.13

MlSC 29~89.03
MESSENGE 12,7.14
s~V CHGS. i9;,614.59

EQ RENTAL 8~O08.87
MI EQ 75,21.43

ADVETISING 4,699.97,
I . ELCTOÑ1C RESEACH I 23,,28.00

TOTAL OFFICE 863,035

CAITAL EXENIT
PURCHE 90,625.51

EQMT LEAE 184;741.69
LE~ )MI;ROV 43,014.36
PROP TAX EXP -

OPERTl n'P -
TOTAL CAPITAL 318,,82

OTER
BQAR EX 2,074:94

PROF SVC-LG 32,138.59
PROF SVC-ACTG 30,438,45

36,829.21'
PROF SVC. Orn 95,288.96

VOL SERVICE 6.050.00
RECRUlTG 5,279.50
BUSl tAX 610.78

BUSIUCENSES 37336
TOTAL OTH 209.084

Total 2007 Indirect Overhead 1,390,51

2. Total 2007 direct expenditures 25,990,059 I
')i:'Illjt--j¡eQYe'tb~d'Gi.Jë :';.;: ~¡':i:'¡'t:.:tr.:";;;,( :~-~.~iY.:''':" ,:, hi :. .~.~.'. "~I";;;¡:¡'b'"~.äi;ly~1~:.'.::-=:~~'':'lf::::.': '_::.'h~:.~;'.~.. ":'~;; ....;::._j;~..:;"i~,.:.";~ ::._. ;.: :'.. ,-. ~ . .... ...._::.~. -- ......-.~...~-.-:..:~~.~,
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APPENDIX D

Calculation of Admin Overhead Rate

2009 Model
Grand total administrtion expenditures for 2003

2007 Salañes
1,898,445

2007 FICA 2007 Benefits
131,221 206,376 2,236,042

Total Direct Exenditures - all agencies 25,990,059
Tolallegal and Non-legal Salañes 21,037,559

Total Benefits 4,236,728
'_~' '_ ~._~_. !~~~.9ve!h~d~.~_ ... '" .... _....._.. . .~n...' l15,-l3. "=.'. .~
~fl);~ptl~~qroølïutalt1)l~~Ei.~,:~~.~lìiïe:~~~t.~~~~~:~. ~;~t;-~~e~~:i£.~~~.~~.l?~.:ßrÈ1n~~k~~Jltr¡il~flis

2008 Model
Grand total administration exnditures for 2003

2003 Salares 200FICA 2003 Benefits
1,580,203.78 120,885~59 161,886.85 1,862,976

Total Direct Expenditures- all agencies 23,035,628TotallElal and Non-lega~Salañes 18,774,862Total Benefits ". 3,545,213Total Direct Overhead Cost 715,552
~:i~lr~f,ÆíIDt~'UJ~J.iI1~~~p-~n-j)irn!i~4~:m;¡~1*.:~'J~-T.:i~i~$tf~~~~~~:;q~'m
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V. David Hocraffer

Mary Jane Ferguson

Russ Goedde

Knshna Duggirala

Jackie MacLea

Marty Lindley

Krsta Camenzind

Tesia Forbea

Don Madsen

Jim Robinson

EilëenFarley

David Roberson

Ane Daly

JanaHeyd

Floris Mikelsen

. Lisa Daugaard
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Public Defense Proviso Work2roup

OPD

OPD

OPD

OPD

DCHS

DCHS

OMB'

OMB

ACA

ACA

NDA

'NDA

SCRAP

SCRA

IDA

TDA

david.hocraffer(t,kingcounty.gOV

marane.ferguson~kingcountv.gov

russ.goedde(q,kngcountv.gov

lashna.duggIrala~kingcountv.gov

iackie.mac1ea~,kngcounty.gov

mary.iindley~,kingcounty.gOV

lasta.camenzind~Jångcounty.gov

tesia.forbes~kingcountv.gov

don.madsen(á,kngcountv.gov

iim.robinson~kingcounty.gOV

eileen.farley~..wdefenders.org

dave.roberson~..wdefenders.org .'

ane.dalv~..craplaw .org

ianahevdav..craplaw.org

floris.mikkelsen€mdefender.org

lisadaugaatdcqdefendei.?rg'.. ..
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APPENDIX G

Definitions (Revised)

For discussion purposes, these terms are defined as follows:

"FundinQ Model. or "Model. (Quotim:i Motion 12160)
The "formula which is used to develop funding levels for public defense contracts: This
formula is set forth in Attachment A of Motion 12160

"Updates to the MOdel.
Changes to the values of the Model (formula) components, which vary over time. These
updates are required by Attachment A of Motion 12160.

"Chanç¡es to the Model. '.
Changes to the formula or components of the formula which is used to develop funding
levels for public defense contracts. These changes must be approved by Council..

"Cham:ies to the Contract" .
Changes to language hi the COntract, which affect practice and/or money payments to'
agencies, but do not affect the Model.

"Boilerplate"
General Contract language which constiutes the body of the Contract. "Boilerplate-
does not include exhibits or attachments .
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APPENDIX G

Public Defense Proviso WorkQroup - Issues for Discussion List

(Updated 1/6/09)

· Professional staff salary review (social worker, investigator, paralegal)

· Partial funding of FTEs

· Attorney salary levels beyond the current public defender scale (addition of
Senior IV level attorney scale)

· Clerical staffng levels

· Follow up on information from 12/23 meeting

· Expedited calendar

· July t expected electronic filing chariges

· Attrition rate formula

· Components of salary parity

· Case weighting of general felony caseload (longer term workgroup, and short
term ~interim" options)

· Aggravated/complex reimbursement levels

· Benefitscalculation

· Deferred revenue

· Process for reviewing issues that impact work and funding mid-contract

· IT/County network issues

· Contract "variance"

· Rent

· 593 Funding
o Discussion regarding philosophy for reimbursement change - as time permits

.. Washington State Bar Association Standards and Impact on King County

(staffng ratios, caseload standards for 593 and SVP, counting of cases,
dependency funding and other issues) - ongoing discussion neeed

· Dependency caseload/case counting meèhanisms, in light of potential state
dependency parents funding (longer term workgroup discussion, can be
connected to "WSBA Standards arid Impact on King County longer termdiscussion) .

Topic lis rev 1/619
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tl
King County

Public Defense Proviso Meeting

Thursday, December 18, 2008 ~ 1 :30 p~in.

Conference Room 4A
Chinook Building

AGENDA

1. Introductions

2. Review proviso assignment

3. Definition of terms

4. Review model components and brainstorm additional cOmPonents fordiscussion ' ..
5. Proposed Next StepslTimeline

Handouts (provided at meeting):

· 12160 and atlachmenlA

· Pi and P2 language

· Definiton of terms starter list

· Cheat sheet of current model components (annual and 3 year update

components)

· Proposed timeline of activities to complete proviso response
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tQ
King County

Public Defense Proviso Meeting

Tuesday, December 23, 2008 (g 9:00 a.m.

Jackie's Offce - 5th floor
Chinook Building

AGENDA

6. Review issues for Discussion List for Omissions/Clarification

7. Professional staff salary review (social workers, investigators, paralegal)

8. Partial funding of FTEs'.- . ..
9. AtlorJleylevéls beyond the current public defender scäle

1 O.clerical staffng levels

Handouts to be provided at the meeting as Krishna is worldrig on pullng them
together
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Public Defense Meeting 12/23/08

Chinook Building
Follow up Meeting Notes

Attendees:
Jim, Don, Jana, Ane (by phone), Eileen, Floris, Lisa, David, Krshna, Mary Jane, Jackie (chair)

Review of 12/22 list of issues:
· Added - deferred revenue
. Added - ongoing conversations on using actuals vs market rate fiding in the

model
. Deleted funding of attorney caendars (not a KC issue)
. WSB standards discussion moved to 'other' section - as time permits

General follow up:
· Krshna to send Collers information to Eileen
. .OPD to clarfy position/fuding of rent increae/decreae tied to the 08 amendment

Professional staff salary review (social workers, investigators, paralegals):
· Key question is "Are the comps fair?"
· Problem is no information is available frm private firms
. Task asgned to all to think of what might be other sourceS ofcomps than those we

already use. goal is to build a list to discuss suitabilty/applicabilty
. OPS to obtain copy of job descrption for parlegal and social worker in P AO
. OPD to see if information is available on placement of staffin the salar ranges .

Partial Funding of FfEs:. .
. Krshna to clarfy whether 'rounding' is applied individually to agencies as well asto

caseload area
· Krshna to look at possible different scenaros for fuding partal positions and runnumbers .
· Krshna to reseach the 'paral FT fuding'. line in the contracts

Attorney levels beyond the current public defender scale:
. OPD to investigate using acts, adopted or funded FlE information in development of

the model and select a consistent approach
· Lisa to send Krshna earlier verion that showed the senior/deputy split with a larger gap

- Krshna to invesgate rationale for change
· OPD to discuss job descrptions of cae/supervsor seniors with P AO
· OPD to obtain senior IV salar range information

Clerical Stafrmg Levels:

-187-



APPENDIX G

. Actuals from agencies show lower percentages than fuded by OPD (reminder that

ths was par of the rationale for the executive proposing a lower rate in 09)
. Discussion of new system issues that may impact clerical staff including:

o Increased complexity of felony workload

o Challenges of electronic discovery

o New electronic filing processes from the clerks offce
o State standards related to legal assistants and whether or not they apply

· Mar Jane and Ane to review state related issues

Handouts provided by OPD:
· Non legal professional exteral market survey
· 2007 clerical staffg levels
. Allocatig model attorney staffng on Kenny scale based on actual P AO figues

· List of caseload attorneys in P AO provided by NDA
· Methodology for realigning OPD model attorney staffng forparty .
· Methodology for realigning OPD model attorney staffng for party includingSRI
. Updated definitions list
· List of topics for next 3 meetings
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King County

Public Defense Proviso Meeting

Monday, December 29, 2008 ~ 9:00 a.m.

4A - 4th floor
Chinook Building

AGENDA

11.Reviewnotes from 12/23 meeting OmissiónslClarificatiön

APPENDIX G

. .
12. Review assignments from 12/23 mëe.ting that have been completed or areready for update .
13. Expedited Calendar

14. Discussion of July 1 expedited electrnnicfiling changes
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Public Defense Proviso Worke;roup Meetine; Notes

December 29, 2008

Attendees: David Hocraffer, Mary Lindley, Krshna Duggirala, Anne Daly, Mary Jane
Ferguson, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson, Lisa Daugaard, David
Roberson, Jana Heyd, Tesia Forbes, Krsta Camenzind

1) 12123/08 meeting notes reviewed

A) "Rounding" - rent up (for system)
B) Reconcilation

2) Cost per case adjustment discussed

3) Clarification (rent) in 2008 contract extension

A) Concern that COLA, etc. not adjusted
B) "Extension" vs. "new" contrct .
C) Believed that "Jackie heard us, and a deGision would be made on the issue of rent

in the 2008 extension"
D) Wants rent trend to high water mark (withn sae tie frame).

4) Wanted confirmation of Jackie's position prior to signg extension

5) Contractors claim: "as lawyers" interpreting proviso language to notallówca~l()ad .

related adjustment to cost (e.g. only change number of caes)

6) Ron Sims letter also cited (and contrctors understanding)

7) Discussed definition of terms

-"Case1oad adjustments" - model calls for adjustments to cost (administrtive/indirect
overhead plus rent)

VS.

No cost adjustment, only number of caes at origial contract value in Januar though
December 2008 contract

8) Professional salary review .
A) Public defenders:' most social worker have MSW or MS-should be requirement
B) Majority of public defender have MS (psych or social worker)
C) Questions regarding weighting of social workers
D) Investigators-job qualifications
E) Compare actual description' of public defender offces in King County (for public

defender agencies)
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9) On-going discussion:

A) Question regarding steps (parprofessional)
B) Retention issues regarding support staff
C) Ratios, not specifically addresed for each category
D) Possibly break out categories of non-legal support staffby category

· Investigators
· Paralegals

· Social workers

10) Contractors: Identify issues regarding "partial FTE'g", especially for overhead and

benefits
A) Agencies want to round up by each contract and by necessar caseload .

expenses-initial contract and at reconciliation

B) OPD proposal:
· Adjust at caseload .
· Adjust at contract level between contractors

i 1) Variance

A) Add to list of issues
B) Aie summarzes issue (caseload)

12) Clercal staffng levels. Document reviewed. showing actual staffing at lower than. .25
ratio. Lisa-Public defense agencies use dollar from this area to spend on other things

13) Expediteds
A) Time wise-workload
B) Offce visits/phone calls
C) Insuffcient data to base projection at in vs. out of custody
D) Issues (per agencies):

· In custody/jail
· "not calendar caes"
· Additional, new charges
· Read discover/meet/analyze with defendant

· Sentencing issuesoptions

· Negotiate

· Possesion
· Collatera consequences

E) Don't see cases takng less than an average offour hours (each individual case)-

per Eileen
F) Effciencies:

· Same tye court

· Attorneys wil be paid to be there, regardles if a case is assigned to agency
that day

G) Issues:
· Review hearings not built in
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. Restitution issues

. Conflict checks

· Higher rate of judges imposing probation

· Discovery not as immediately available

· Files stil have to be opened, etc (stafftime)
. Numbers inadequate to cover all costs of time
. Only way if all agencies present to ensure cases assigned to agencies

H) OPD noted that if in-custodies handled interixed with reguar jail calendar (at
jail) these are not "calendat' caes

14) E-Filing-updated DJA explanation of procedure for attorneys/agencies
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tl
King County

Public Defense Proviso Meeting

Tuesday, December 30, 2008 (Q 9:00 a.m.

4A - 4th Floor
Chinook Building

AGENDA

1. Attrition rate formula

2. Components of sa.1arypa.rity

3. Case weighting of general felony caselQad

4. Aggravated/complex rèimbursement levels

5. Benefits calculation

6. Deferred revenue

Additional Items:

7. Contract variance

8. 2008 contract extension issues
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Public Defense Proviso Workeroup Meetine Notes

December 30, 2008

Attendees: David Hocraffer, Mary Lindley~ Krshna Duggirala, Anne Daly, Mar Jane
Ferguson, Don Madsen, Flons Mikkelsen, Eileen Farley, Jim Robinson, Lisa Daugaard, David
Roberson, Jana Heyd, Tesia Forbes, Krsta Camenzind

i) Case weighting-generally felony caseload

A) Longer term work group

B) Suggestions regarding sex caes
· Five credits up front (30 case credits)
· Ability to come back

2) Possible use of extra case crèdits designated, as intenm solution short term

3) Question regarding ifP AO changes back FADS to file most as felonies again .after budgetcnsis ends .

8) General agreeent by contractors-B) reset-use pay reconciliation-actual budget.

Eileen-"only if Senior IV included"

4) Issue of consensus-agencies were going to meet separtely from this group to see if.
consensus could be reached as to an intenm proposal on case weighting .

5) Atttion rate and salary party

A) . Reviewed both documents

B) . Explained

C) Budgeted vs. actual explanation
D) Agencies press for "budgeted" personnel

6) Budgeted vs.actual
A) Janua of each year
B) i.e. after pay reconciliation complete

7) OptioDs:
A) Do nothng
B) Reset-use pay reconciliation-actual budget
C) Reset each year

9) Benefits-Recmmendation by Lisa Daugaard, IDA

A) Change from "actual cost" model to setting an "appropnate value for. categones
B) Reviewed document
C) Proposed changes:

· Assume each agency funded for sae benefits and plans
· e.g. dependency coverage
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D) Propose-ot use current.
E) Approach benefits for partial FfE's
F) Change from actual vs. KC stabilized rate

i 0) Defered revenue

A) 1999 SCRA audit regarding deferred revenue (Dan Lawson)
B) Agencies claim they are fuded to "spend every dime"

C) Reserve-used as stop gap by agencies (request by Lisa Daugaard)
D) Agencies wanted the dollars "left with them" to use for on-going expenses
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W
King County

Public Defense Proviso Meeting

Tuesday, January 6, 2008 (Q 9:00 a.m.

4A - 4th Floor
Chinook Building

AGENDA

1. Case weighting of general felony case load

2. Aggravated/complex reimbursement levels

3. Contract variance

4. Process for reviewing issues that impact work and funding mid-
contract

5. IT/County network issues
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Public Defense Proviso Work~roup Meetin~ Notes

January 6, 2009

Attendees: Jackie MacLean, David Hocraffer, Marty Lindley, Krshna Duggirala, Anne Daly,
Mar Jane Ferguson, Don Madsen, Floris Mikkelsen (by phone), Eileen Farley, Jim Robinson,
Lisa Daugaard, David Roberson, lana Heyd, Krsta Camenzind

Case weightig

· Mix of cases has fewer simple cases and more complex cases (trend plus P AO filing
simpler cases as expediteds)

· Agency directors' letter proposes pilot to start now for five month contract with 15
credits (all murøers); 10 credits (indeterminate sex cases); 10 credits (cases with
mandatory minimum of20 year).

· li addition, for over 200 hours on these cases, agency would get 3 credts for every

additional 50 hours over 200.
· Proposed pilot would à1so allow for any felony; ánadditional 3 credits for every 50 hoursover the initial 12.1 hours. .
· Extraordinar caes would stil warant review by OPD for additional credits. 593 case.

payments would remain the same with 1 credit for every 12.1. hour of attorney time.
· It is diffcult to balance making these changes and getting a contrct out in July. Mort

data is needed and we have to recognize that this is a time oflargeswings in the system.

Expediteds ." . '. . . . '.'.
· OPD caendar fuding is acceptable to agencies if caendar attorney is funded at 450 cae

caseload (same as misdemeanors).
· Expediteds area "hybrid" type of calendal-c;e requiring follow-up with c1ient;possibly

investigation, and advice on sentencing and collater consequences of a plea. A seniour,
experienced attorney must do this caendar.

· Agencies need to work on an a.pproach for training felony attorneys now that the eaier
"beginnef' felonies are fiièd as expediteds and cä 'tbe used for traning .

· More work is needed to sort out the details of how this will be handled.

. Aggravated/Complex cases .
· Definition of cases could be broader (to include more than aggvateø murder cases) .
· Compensation level (per credit) saie as other felony credits but contract and court rules .

require highly trined attorneys. Training these attorneys is expensive; compensation for
these attorneys is expenve. A higher rate of compesation is waranted.

· But parity with P AO is consistent with curent payment method
· If senior IVs are added to salar party rages, that would resolve bulk of the isse for

agencies

Variance
· OPD site visit audit dings agency for going over caseload, but it going over caseload is

within the varance, agency has no funding to meet the caseload cap.
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. Agencies are required not to exceed caseload limits.

. Varance is not usefuL.

Process to adjust for issues occurring mid-contract
. E.g. dependency issue, especially parent vs. child costing of cases
. Clarfication is more focus on matters that impact model (in major way) mid-3 year

revision time frame, than mi&.contract issues
. We should be able to apply a certain amount of reasonableness to addressing system

changes

Budget process
. Two year contract?

. Better proces?'

. Representation to Council of agency position inconsistent with actual position

. Concer regarding agencies receiving different level of information on County budget as
OPD or P AO durg course ofthe year

. Concers regarding Executive Deparent not being "transparent"

. Politica dogfght" each year by agencies?

. . Agency concerns ~garding area of "inherent under funding"

Timig of contracts, .
. Change of time' schedule preferable (wort trng) per Agency (NA)
. Ths isa KCC issue; can't resond to contractors issues in "nonnalcourse"
. Public Defenders-welcomed the suggestions/change of contract timig made by .Council . . '
. Change in timing puts OPD out of sync with all other crminal justice ag~mciesd budget

procs

. Thee issues (per Jackie). .
· System development and how to make more sophisticated
· How do we improve data

. · Removed from county net
. Update status

. "Redo"study

. Current County IT staff sees satisfied with agencies' IT security (currently) (per ACA),
but agencies not county employee; should be off the net per Jackie

. ECR access is major issue and roadblock (clarified financial impact if agencies have to
pay to acces); ECR access is "policy decision" for DJAICour and County

. Cost of computers vs. cost oflicenses, support

. Desktop replacement ever thee years, $1 ,500 (components in overhead and indirect
costs-model)

IT

Rent
. Wanted confirmation regarding methodology ofcaculation of rent for agencies
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· 2008 amendments for first five months of2009 include actuals to rent/space (FTE)-per
agencies

· 2% for most contrctors-not big impact
· TDA - reiterates pegging rent to a "high water mark" over a long stretch of time
· TDA -- wants caseload .volume included in "high water mark"
· Reconcilation issue of what is included in cases in excess of variance

· . Administration/overhead/rent not changed

· As well as contract amendment vs. new contract
· Issues

· Rent into reconciliation
· Square feet at high water mark
· Question regarding being within one mile of courhouse (Seattle)

1/9-Discussion draft of Proviso Report out electronically for review
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King County

Public Defense Proviso Meeting

Monday, January 12, 2008 ~ 9:00 a.m.

4A - 4th Floor
Chinook Building

AGENDA

1. Review of Discussion Draft
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Public Defense Proviso Workgroup Meeting Notes
. January '12, 2009

Attendees: Jackie MacLean, David Hocraffer, Mary Lindley, Krshna Duggirala, Russ Goedde,

Mar Jane Ferguson, Anne Daly, Don Madsen, Flons Mikkelsen, Eileen Farley, Jim Robinson,
Lisa Daugaard, David Roberson, Jana Heyd, Krsta Camenzind

Rent:
· Review of the draft report and recommendations
. DCHS and OMB will be meeting and finalizing recommendations for the final draft

report

Process:
· Contractor comments to report, in addition to.the ones currently identified in the draft

were requested by OPD to be forwarded tò OPD in an email, or attached as a letter format
for each topic for which comment is to be made~ . .

Contractor's Priorities:
· Topics ofpnonty as "top pnonty":

o Clencalstaffng ratio

o Expedited felony stafng .
o Attorney salar panty which inèludes Senior IV and V attorneys
o Case Weighting

. Other items also important to the contractors, even with the above pnonty listing

IT section in draft:

· Correction provided for language descrbing what ìs:availableoti the web to cOIitrctors

Clerical section in draft:

· Contractors want .25 staffng ratio lis a minimum
· Contractors emphasize anticipated agency clenca workload associated with DJA E-filing

requirenents
· Decrease from current ratio "would be ver hard" for contractors
· Discussion about differng interpretations ofWSBA standard 7 requirements; no rea

cousensu on tlsissue

· Furer discusion wil OCCl1r between OPD and contractors - paricularly Mar Jane and

Ane, on the WSBA standards issue,
· Contractors reiterate that cureit average public defense agency actual clenca staffng

ratio of .18 clercal per attomeyreflectsagencies shifting fuds from this area to other
"underded areas";

. Clanfication was requested of contrctors for clenca staffng levels, on a needs based

analyss.
· NDA anticipates neeing to scan large amounts of documents as par ofE-filing proces.
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General discussion:
. Discussion of impacts of budget crisis and resultant cuts for various options
. Contractors - one option to handle budget cut would be to just impose a cut at the bottom

line, as a "one-time cut", and not revise model at all
. Contractors - public defense "costs what it costs", if it has to cost less, then other

decsions have to be made in the criminal justice system to reduce volume.
. Contractors - concerns expressed that use of actual business practicës and costs was seen

as a "deviation from standard and what is has historically been"; and that use of
aggregate data from all agencies to achieve a unform cost means that each agency is'
impacted by business decisions of other agencies, which may have differing busines
priorities.

. Contrctors noted that the P AO has the abilty to make the system changes to save

money, unlike public defense, but the P AO took less in cuts for the system changes it
identified than public defense

. Methodology used in market sureys (as used in the model, and upated for revisions to
the model in support staff salar leveis) viewed by contractors as incomplete, as the

sureys do not include private firms and thereby reflect"what it costs to keep the staff.

Case Weighting:
. Contrctors want "immediate relief' as per theirjoint letter.
. Concerns that current proces is "hit and miss", in that not ål1contractors or even .

attorneys withn a given agency, identify or request extrordinar case credit OIlsimilar
cases that may warant such requests. Contractors note that not all cases on which
extraordinar case credit is requested in given such credits by OPD.

. Contractors identify the anticipated Superor court proces changes, likely additional
pressure on agency attorneys to complete cases in abbreviated tie fres.

Expedited felonies:
. Procedural concerns noted with Distrct Court deviating ;fom the originm plan fór how

calendars were to have operated. . .
. Contractors want to stick with proposal that imposes a 450 per a:ttonieyp~ryear cap,

incorporated in calendar representation. .

Senior iv and V attorney issue:
. Contractors agree with the draft report

. Language and semantic changes noted

Attrition Rate I Salary parity:
. General agreement with section "D" of draft report.

. Discussi.on oftypes of data to be examined (non-exclusive list):

o Case tyes

o Numbers of caes involved
o Number of hours per case (for closed cases)
o Actual extent ofload reduction of drg cases! simple felonies
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- Contractors noted the Spangenberg Group case weighting study was completed a number

of year ago, but acknowledged that study had imperfections.
- Contractors wanted immediate commitment by OPD to a specific case weighting

methodology or short-term incorporation of contractor recommendations into current
contracts (e.g. grafting onto current extraordinary case credit process). OPD unable to
make such detailed commitment at ths time; needs to analyze specific data, consider
other options, and have further discussion with the Contractors as par of the workgroup
referenced in the draft report. OPO existing budget limitations noted as limiting abilty to
make immediate commitments to a given methodology.

Partial FTE:
- Contractors: the issues is "what we actually get"

- Contractors wanted option "b" in draft.

- Contractors noted issues for administrative and indirect overhead, and rent at time of

reconciliation
- Identification of "two way street" aspect of including these cost centers at reconciliation

- this would increase funds refuded by agencies at reconcilation where caseloads belOW

contract varance.

Rent:
- Option reviewed and discussed for three yeà rollng caseload average'(e;g. FTE'

component) being used as par of setting the rate for rent.
- . Dra needed clarfication ofwordíng of options i. though iii.

Benefits: '
.' .. Methodology ~ed generally okay tÓ contractors, as identified in draft;
-Discussion as to the differences and relative potential ramifications between use of

"market" ys. 'actual" rates as per rècinriendedmethodology~ Key distiction is that..
"market" would reset each yea; themodelw9uldreset every thee year, using King' .
" County benefits inflation rate for intervening~ear adjust:ents.
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tl
King County

Offce of the Public Defender
Departent of
Community and Human Seices

Wa1thew Building, Fourt Flor

123 Third Avenue Soth
Seatte, WA 98104

206-296-7662 Fax 206-296587
Tr Relay 711

December 10, 2008

Andrew Prazuch, Executiye Director
King County Bar Association
1200 5th Avenue, Suite 600
Seatte,WA 98101

. Dea Mr. Prazuch:

The King County Council pased a 2009 budget fotPubIic Defense ilat includeS a proviso, ..... ... .'
caling for a review of cerain proposed modifications. of King County PublièDefené ~ntrac~ · ..
and the Kig County Publia DèfensePayment Model (set fort Ii King CòiityMotiôn'12160).

As paiofthatreview, the King Gounty Council recogn~ the vàl1ië of mput frú:n 
'the Kig

County Bar Association (KGBA) asto bestpract~es in crminal defense setce. theKing
County Council requested input from the KCBA, as well as from the public defense contrct

agencies, in conducting thatreview. The King County Offce of the Public Defender (OPD) has
been tasked with working collaboratively with the KCBA and the contrct agencies to complete
this review, and to provide a report to the King County Council by Februai 1, 2009.

The timelines involved require that the fial drft of the report be provided to the King County
Executive by mid-Januai, 2009, in order that it can be trsmttèd to the Kig County Council
by the February 1, 2009 deadline.

i am aware that the KCBA has no standing crminal law commttee, and that ths proces may be
a diffcult one for your organzation. I would apprecate an opporty to discuss with you the
KCBA's paricipation in the process outlined by the King County CounciL.

:~
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APPENDIX H

For your reference, a copy of the pertinent portions of the King County Budget Ordinance 2008-
0570 is attached. Also attached is a copy of the King County Public Defense Payment Model,
King County Motion 12160. The budget ordinance and proviso require the-following:

1. Changes the contracting proces to move the public defense contract terms from Januar .

though December of each yea, to July though June of the following yea. The first such
contract would star July 2009. Thi~ necesitated a six month contract from J anuaI 2009
through June 2009.

2. Specifically required the six month contract for the first half of 2009 to include that
"expedited felony" cases be compensated ona "per case credit" basis, rather than handled
on a calendar representation basis, and also required that clerica staffg ratios be .

budgeted on a 0.25 clercal staffto attorney basis.

3. Requires a report to the King County Council, withinput from the Public Defense
agencies ánd the KCBA that èonsidertheoptions for representation in expedited felony
cases, and the best practice for clerical staffing of the public defense agencies. This report
is due to King County Council by Februar 1, 2009. Ths reprt will also outlne

proposed updates to the Public Defense Payment Model (Kig County Motion 121~O),
and provide input from the KCBA and the public defense agencies as to those updatès.

The King County Ofce of the Public Defender would appreciate any assistance that the KCBA
can provide in these efforts. Pleae contact me at your ealiest convenience in order tô discuss .
ths process. I can be reached at 206-296-7641 or bye-mail at david.hocrafer~ingcounty.gov.
Than you for your tieand consideration.

Sincerely,

V. David Hocraffer
The Public Defender

Enclosures

cc: Jackie MacLea, Director, Deparent of Community and Human Serces
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tl
King County

King County Office of the Public Defender.
Presentation to the Kig County Bar AssociatIön

January 21, 2009

1. OVERVIEW

A. Public Defense Payment Model (2005) - King County Council Motion 12160

1. Annual updates

2. Thee yea revisions

3. Priciples: uniform payment per case; contrctor system; attorney salar

party with King County Prosecuting Attorney's Offce (lAO); overhead;direct costs .
. I

B. KÍiig County budget issues, system respnses

1. P AO: FADS modifications

2. Kig County Distct Court: expedited calendars established

3. Countyde effort to seek budget savings, wher possible

C. King County Council (KCC) Offce of the Public Defender (OPD) budget proviso

1. Review/report on revisions to model, system changes (expedited
calendar)

2. Revised contracts timelines

ß. REPORT / WORKGROUP

-206~
~Il
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A. Documents

1. KCC Motion 12160 (Model)

2. 2008 budget proviso

3. Draft report
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----- Original Message -----
From: Andrew Prazuch ~AndrewPØKCBA. org~
To: Farley, Eileen; florisØdefender.org ~floris&defender.org~; Madsen, Don;
Daly, Anne; Hocraffer, David
Cc: Dave Roberson ~Dave _ RobersonØnwdefenders. org~; lisadaugaard§yahoo. com
~lisadaugaard&yahoo.com~; Heyd, Jana; Robinson, Jim
Sent: Wed Jan 28 20: 02: 16 2009
Subject: RE: Invitation to Attend KCBA Board Meeting Wednesday, January 21

Greetings all--

A quick update. KCBA is forming an ad hoc committee to review the issues you
all presented to the board last week. While we had hoped to offer some useful
and timely feedback at our meeting, it became apparent during the
presentations that KCBA board members needed additional analysis before theycould offer input. .

I expect we'll be submitting comments directly to the Council sometime next
month, and we'll be sure to be in touch with all of you if we need additional
information. I'll also make sure you receive a copy of what we transmit.

Thanks again for appearing on such short notice at the bar's board meeting.
And p1eàse know how much we appr~ciate all the hard work you've put into these'
discussions so far. It i sa testament to the great public service vocation in
which you're all engaged.

. . ,;~

':"-

'Regards, :'!~

Andrew Prazuch
....i
.--;::

"
.,;

KCBA Executive Director
-J

andrewp§kcba.org

206-267-7061
',";i
.:1

~~
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From: Eileen Farley (mail to: Eileen. Farley~nwdefenders. orgJ
Sent: Wednesday, January 28, 2009 9:26 AM.
To: Andrew Prazuch; florisØdefender.org; don.madsenØmetrokc.gov;
anne. dalyØscraplaw. org; david. hocrafferØkingcounty. gov
Cc: Dave Roberson; lisadaugaardØyahoo.com; jana.heydØscraplaw.org;
jim. robinsonØkingcounty. gov
Subject: RE: Invitation to Attend KCBA Board Meeting Wednesday, January 21

Dear Andrew,

Thank you for the .chance to speak with the King County Board
about public defense. I hope .the King County Bar Association will affirm Ïts
position that effective public defense requires not just lawyers but also
support staff.

In 2008 each public defense agency was paid $1116.85 for each
felony credit plus an additional $150.50 for rent, administration and indirect
overhead.,-Director, accounting, human r.esources,. etc. . (Most felony cases are
one Ucredit" some, like homicides, are two.) The combined $1277.33 pays
salary, taxes and benefits for the attorney and half time professional
nonlegal staff, quarter time clerical staff, training, bar licenses, .
malpractice insu.rance, computers, paper as well as rent, admiriistratiort and
indirect cost.,
The unìlateral decision to reduc~ funding for clerical staff slashes an

essential component of our practice. Clerical staff are not å "luxury'" item. .
Each felony lawyer is respon.sible for 150 credi ts per year. Those lawyers
cannot serve their own subpoenas, file all pleadings, open and close cases,
answer all. phone calls, 'arrange for clean clothing for clients to wear t.ó
trial in addition to appearing in court and meeting clients..d

Clerical staff are essential. I ask the King County Bar Board affirm their.
importance and object to any reduction in staff funding.

Eileen Farley
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From: Andrew Pra zuch (mai 1 to: an(jreWp~ kcba'. org L
Sent: Tuesday, January 20, 2009 1: 53 AM
To: florisØdefender. org; don .madsen~metrokc. gov; anne. daly~scraplaw. org;
Eileen Farley; david. hocraffer~kingcounty. gov
Subject: Invitation to Attend KCBA Board Meeting Wednesday, January .21

Dear Colleagues:

My apologies for the short notice, but I'm writing to .invite you to join us at
the King County Bar Association board meeting. this Wednesday, January. 21,
during which we will be spending a very limited amount of time discussing the
response you all have been working on to the county council' s budget proviso
regarding defender agency contracts.

Given time constraints, the KCBA board has only fifteen minutes on its agenda
devoted to this discussion. Trustees have been sent a copy of 

the January 9
draft, and would appreciate hearing briefly for 3-4 minutes from Mr. Hocrafter
first and then another 3-4 minutes from a representative of" the four agencies.
Our hope is that you could point out any areas of remaining:.disagreementwhera...
KCBA's input .might be helpful. Trustees will then engage in a brief . .
discussion, which we hope would be useful as you complete the final document
that will bet~ansmitted to the council.

". ~

. .~;r

We are scheduled to discuss this 'agenda item beginning at approximately
12:30pm. Our meeting is at the bar office, 1200 Fifth Avenue, Suite 600.

)

If you could reply to this message to confirm whether you can join this part
of our meeting or not, I would appreciate hearing £rom you.

Regards,

Andrew Prazuch

KCBA Executive Director

andrewp~ kcba .org

206-267-7061
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Washington State Bar Association

Standardsforllidigent Defense Services

On September 20, 2007, the WashingtònStateBar Asociation Board of
Governors adopted updated Standards for indigent defense services as
proposed by the WSBA Committee on Public Defense.

STANDARD ONE: Compensation

. Standard: . ..' .
Public defense 

attomeys and staff . should becömpensatedatà räte.
commensurate with their training andèxperieiicè~ To'attí"act and retain qualifed'
personnel, compensation and benefit levels should be comparable to those of

attorneys and staff in prosecutnrial offces in the area. .

For assigned' counsel. reasonable . compensation should. be proVided..
Compensation should' reflect the time and l-abor required to be spent by the
attorney and the degree of professional experience demanded by the case.
Assigned counsel should be compensated for out-of-pocket expenses.

Contracts should provide for extraordinary compensation over and above the
normal contract terms for cases which require an extraordinary amount of time
and preparation, including, but not limited to, death penalty cases. Servces
which require extaordinary fees should be defined in the contract.

Attorneys who have a conflict 'of interest should not have to compensate the new,
substituted attorney out of their own funds.
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Flat fees, caps on compensation, and lump-sum contracts for trial attorneys are
improper in death penalty cases. Private practice attorneys appointed in death
penalty cases should be fully compensated for actual time and service performed
at a reasonable hourly rate with no distinction between rates for services
performed in court and out of court. Periodic billng and payment should be
available. The hourly rate established for lead counsel in a particular case should
be based on the circumstances of the case and the attorney being appointed,
including the following factors: the. anticipated' time and labor required in the
case, the complexity of the case, the skil and experience required to provide

adequate legal representation, the attorney's overhead expenses, and the
exclusion of other work by the attorney during the case. Under no circumstances
should the hourly rate for lead counsel, whether private or public defender,

appointed in a death penalty case be less than $125 per hour (in 2006 dollars).

Related Standards:

American Bar Association, Standards for Criminal Justice, 5-2.4 and 5-3.1.

American Bar Association, Guidelines for the Appointment and Penormance
in Death Penalty Cases, 1988, Standard 10-1.

National Advisory Commission onCrimimìl Jùstice Standards and Goals~Task'
Force on Courts, 1973, Standards 13.7 and 13~ 11.

National legal Aid and Defender Association, Standards for ÔefEHidér"Services, Standard IV~4. .
Nationai Legal Aid and Defender Association, Guidelines for 

Negotiating and
Awarding ,Indigent legal Defense Contracts, 1984, Standardm-10aridll~11;1. . . '.
Seattle-King County Bar Association Indigent Defense Services Task Foree,
Guidelines for Accreditation. of Defender Agencies, 1982, Guideline.No. 6.
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STANDARD lWO: Duties and Responsibilties of Counsel

Standard:

The legal representation plan shall require that defense servces be provided to all
clients in a professional, skiled manner consistent with minimum standards set forth
by the American Bar Association, applicable state bar association standards, the
Rules of Professional Conduct, case law and applicable court rules defining the
duties of counsel and the nghts of defendants in crminal cases. Counsel's primary
and most fundamental responsibilty is to promote and protect the best interests of
the client.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-1.1, 5-5.1 and 5-1.1.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standards 13.1;

Nationai Legal Aid and Defender Association, Standards for Defender Sérvices~'. Standard 11-2. '
National. Legal Aid and Defender Association, Guidelines for Negotiating and
Awarding Indigent Defense Contråcts, 1984, Guideline m~18.

American Bar Association Guidelinesfor the Appointmenl and Performance of
Defense Counsel in Death Penalt Cases
http://ww~abanet.oroldeathpenaltv/Quidelines. pdf
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STANDARD THREE: Caseload limits and Types of Cases

Standard:

The contract or other employment agreement or government budget shall specify
the types of cases for which representation shall be provided and the maximum
number of cases which each attorney shall be expected to handle. The caseload
of public defense attorneys should allow each ,lawyer to. give each client the time
and effort necessary to ensÜre effective representation. Neither defender
organizations, county offces. contract attorneys nor assigned counsel. should

accept workloads that, by reason of their excessive size. interfere with' the
rendering of quality representation.

.~...

The caseload of a full-time public defense attorney or assigned counsel shall not
exceed the following:

150 Felonies per attorney per year; or

300 misdemeanor cases per attorney per year; or in' certain circumstances
described below the case/oad may be adjusted to no more than 400 cases,

depending upon:

· The case/oad distribution between simple misdemeanors and cOmplex

misdemeanors; or " , .
· Jurisdictional policies such as posMilng" diversion 'and .0pportunitY.to

negotiate resolution of large numbèr ofcásesasilon..criminalviiaUöms; '"
· Other court administrative procedures that pemiit a defense lawyer to
handle more cases .

1 Active Death Penalty cases at a time; or

250 Juvenile Offender cases per attorney per year; or .

80 opEm Juvenile dependency cases per attorney; 'or

250 Civil Commitment cases per attorney per year; or

200 Juvenile Status Offenses per attorney per year; or

36 Appeals to an appellate court hearing a case on the record and briefs per
attorney per year. (The 36 standard assumes experienced appellate attorneys
handling cases with transcripts of an average length of 350 pages. If attorneys do
not have signifcant appellate experience and/or the average transcript length is
greater than 350 pages, the caseload should be accordingly reduced.)

Definition of Case:
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A case is defined as the filing of a document with the court naming a person as
defendant or respondent, to which a public defense attorney is appointed in order
to provide repres.entation.

General Considerations:

Caseload limits should be determined by the number of. cases- being accepted
and on the local prosecutots charging and plea bargaining practices. If a
defender or assigned counsel is carring a mixed caseload including cases from

more than one category of cases, these standards should be applied
proportionately to determine a full caseload. In jurisdictions where assigned
counselor contract attorneys also maintain private law practices, the contracting
agency should ensure that attorneys not accept more cases than they can
reasonably discharge. In these situations, the case load should be based on the
percentage of time the lawyer devotes to public defense.

Related and Source Standards

American Bar Association, Standards for Criminal Justice, 4-1.2, 5-4.3.

ABA Guidelines for the Appointment and Performance of Defense Counsel in
Death Penalty Cases. http://ww.abanet.oro/deathpenaltv/tJuidelines.pdf

National Advisory Commission on Criminal Standards and Goals, Task Force on
Courts, 1973, Standard 13.12.

American Bar Association Discîplinary Rule 6-101.

American Bar Association Ten Principles of a Public Defense Delivery System.
SeeJ . '.
http:lww.abanet,orolleoalservces/downloads/sclaid/indioentdefense/tenprincipl
esboklet.pdf (2002). .

ABA Standards of Practice for Lawyers who Represent Children in Abuse &
Neglect Cases, (1996) American Bar Association, Chicago, IL

The American Council of Chief Defenders Ethical Opinion 03-01 (2003).
National Legal. Aid and Defender Association, Standards for Defender
Services; Standards IV-I..

National Legal Aid and Defender Association, Model Contract for Public Defense
Services (2002), available on line at
ww.nlada.oro/DMS/Documents/1025702469/Full%20volume.doc

NACC Recommendations for Representation of Children in Abuse and Neglect
CasesJ2001, available online at htlp:/Inaccchildlaw.oro/traininQ/standards.html)
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City of Seattle Ordinance Number: 12501.(2004)~

Seattle-King County Bar Association Indigent Defense Services Task Force,
Guideline Number 1.

Washington State Office of Public Defense, Proposed Standards-for Dependency
and Termination Defense Attorneys (1999), . available online at
http://ww.opd.wa.Qov/Publications/Dependencv%20& %20T ermination%20Repo
rts/1999%20Cost%20of%20Defense%20Dep%20& %20T er.pdf
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STANDARD FOUR: Responsibilty for Expert Witnesses

Standard:

Reasonable compensation for expert. witnesses necessary to preparation and
presentation of the defense case shall be provided. Expert witness fees should be
maintained and allocated from funds separate from those provided for defender
services. Requests for expert witness fees should be made through an ex parte
motion. The defense should be free to retain the expert of its choosing and in no
cases should be forced to select experts from a list pre-approved by either the court
or the prosecution.

Related Standards:

American Bar Assocation, Standards for Criminal Justice, 5-1.4.

National Legal Aid and Defender Association, Standards for Defender Services,
Standard IV 2d, 3.

National. Legal Aid and .Defender Association, Guidelines for Negotiating: and
Awarding Indigent ÐefenseCoiltracts, 1983, Standard 11-8d.

National Advisory Commissiori~ TaskForce on Court, 1973, Standard 13.14. .
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STANDARD FIVE: Administrative costs

Standard:

Contracts for public defense services shall provide for or include administrative
costs associated with providing legal representation. These costs should include
but are not . limited to travel, telephones, law library, including - electronic legal
research, financial accounting, case management systems, computers and

.. softare, offce space and supplies, training, meeting the reporting requirements
imposed by these standards, and other costs necessarily incurred in the day-to-
day management of the contract. Public defense attorneys should have an offce
that accommodates confidential meetings with clients and receipt of mail, and
adequate telephone services to ensure prompt response to client contact.

Related Standards:

American Bar Association, Standards for Criminal Justice, Providing Defense.Services. .
National Study Commission :on Defense Services, Guidelines for Legal.
Defense Systems in the United States, (1976), Gùideline.3A.

Nationallegal.Aidand Defender Association, Standards for Defender.
Services, 19761-3, iV 2a-e, IV5.
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ST AND~D SIX: Investigators

Standard:

Public defender offces, assigned counsel, and private law firms holding public
defense contracts should employ investigators with investigation training and
experience. A minimum of one investigator should be employed for every four
attorneys.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-4.1 and 5-1.14.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.14.

National Legal Aid and Defender Associatin, Standards for DefEmder Services,
Standard IV-3.

National Legal Aid. and Defender. Association, Guidelines for Negotiating and
Awarding Indigent Defense Contracts, 1984, Standard 111-9.

Seatte-King County Bar. Association Indigent- Defense S.ervicesTaskFòrce,
Guidelines for Accreditation of Defender Agencies, .1982,' Guidelin~' Nuiìber 8.
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STANDARD SEVEN: Support Services

Standard:

The legal representation plan should provide for adequate numbers of investigators,
secretaries, word processing staff, paralegals, social work staff, mental health
professionals and other support servces, including computer system_staff and
netwrk administrtors. These professionals are essential to ensure the effective
performance of defense counsel during trial preparation, in the preparation of
dispositional plans, and at sentencing.

1. Legal Assistants - At least one fulHime legal assistant should be employed for
every four attomèys. Fewer legal assistants may be necesSry, however, if
the agency has acæssto word processing staff, or other additonal staff
perfonning clerical work. Defenders should have.a combination of tecnology
and personnel that wil meet their neds. . '.

2. Social Work Staff - Social work staff should be . available to assist in
developing release, treatment, and dispositional alternatives. . . .

3. Mental Health Professionals. - Each agency should have access to mental
healt professionals to perform mental health evaluations.

4. Investigation staff should be availableas'providedin Standard Six.
5. Each agency or attomeyproviding public defense seiViæs. should have

access to. adequate and competent interpreters to faciltate communication
with.. nOrl-:English. speaking and hearing-impaired clients foratl9meys.
investigators, Social Workers, and administrtive staff. .... .

Related Standards:

American Bat Association, Standards for Criminal Justice, 4-8.1 and 5-1.4.

National Advisory Commitee on Criminal Justice Standards and Goals, Task Force
on Courts, Standard 13.14.

National Legal Aid and Defender Association, Standards for Defender SerVices;
Standard IV-3.

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Defense Contracts, 1984, Standard ~i-8.

Seatte-King County Bar Assoction Indigent Defense Services Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 7.
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STANDARD EIGHT: Reports of Attorney Activity

Standard:

The legal representation plan shall require that the defense attorney or offce
maintain a case-reporting and management information system which includes
number and type of cases, attorney hours and disposition. This -information shall
be provided regularly to the Contracting Authority and shall also be made
available to the' Offce of the Administrator of the Courts. Any such system shall
be maintained independently from client files so as to disclose no pñvileged
information.

A standardized voucher form shall be used by assigned counsel attorneys
seeking payment upon completion of a case. For attorneys under contract,
payrnentshould be made monthly, or at times agreed to by the parties, without
regard to the number of cases closed in the period.

Related Standards: . .
Arneñcan Bar Association, Standards for Criminal Justice, 5-3.3: (b) xii, Thé
Report to the Cñminal Justièe Section Council from the Criminal Justice
Standards Committee, 1989.'

National legal Aid and Defender Association, Guidelines fotN~götiatingand
Avvarding Indigent Defense Contracts, 1984 Standard ~i-22.

National Study Commission on Defense Services, Guidelines for Leg'al:
Defense Systems in the United States, 1976, Guideline 3.4, 4.1; and 5.2.
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STANDARD NINE: Training

Standard:

The legal representation plan shall require that attorneys providing public defense
servces partcipate in regular training prograrns on criminal defense law, including a
minimum of seven hours of continuing legal education annually in. areas relating to
their public defense practice.

In offces of more than seven attorneys, an orientatin and training program for new
attorneys and legal interns should be held to inform them of offce procedure and
policy. All attorneys should be required to attend regular in-house training programs
on developments in criminal law, criminal procedure and the forensic sciences.

National Legal Aid and Defender Assiation, Guidelines for Negotiating and.

Awarding Indigent Legal Defense Contracts; 1984, Standard ~i-17.

Seatte-King County Bar Assciation Indigent Defense Services Task Force,

Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 3.

National Legal Aid and Defender Assation, Guidelines for the Appointment and

Performance of Counsel in Death Penalty Cases, 1988, Standard 9.1.

Attorneys in civil commitment and dependency practices should attend training
programs in these areas. Ofces should also develop manuals to inform new
attorneys of the rules and procedures of the courts within their jurisdiction.

Every attorny providing counsel to indigent accused should have the opportunity to
attend courses that foster trial advocacy skils and. to review professional publicatiöns .
ari other media.

Related Standards:

Anrican Bar Associatin, Standards for Criminal Justice, 5-1.4.. . . "
National Advisory Commission on Criminal Justice Stcmdards and. Goals, Task.
Force on Court, 1973, Standard 13.16.

National Legal Aid and Defender Association, Stahdardsfor DefenderSeivices,
Standard V.
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STANDARD TEN: Supervision

Standard:

Each agency or finn providing public defense services should provide one full-time
supervisor for every ten staff lawyers or one half-time supervisor for every five
lawyers. Supervisors should be chosen from among those lawyers in the offce
qualified under these guidelines to tr Class A felonies. Supervisors should serve on
a rotating basis, and except when supervsing fewer than ten lawyers, should not
carry caseloads.

Related Standards:

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, 1973, Standard 13.9.

National' Legal, Aid and Defencjer, Association, Guidelines for Negotiating and
Awarding Indigent legal DefenseContr'act; 1984, Standard ~i-16.

SeattJ&-King County Bar. Association Indigent ..Defense Servces Task Force,
Guidelines for Accreditation of Defe'nderAgencies, 1982, Guideline Number4~ '.
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STANDARD ELEVEN: Monitoñng and Evaluation of Attorneys

Standard:

The legal representation plan for provision of public defense servces should
establish a procedure for systematic monitoring and evaluation of attorney

performanæ based upon publicized cnteria. Supervision and evaluation efforts
should include review of time and caseload records, review and.' inspection of
transcripts, in-court observtions, and periodic conferences.

Performance evaluations made by a supervising attorney should be supplemented
by comments from judges, prosecutors, other defense lawyers and clients. Attorneys
should be evaluated on thir skil and effectiveness as criminal lawyers or as

dependency or civil commitment advocates.

Related Standards:

National Legal Aid and Defender Association,Guidelines for Negotiatin~ and
Awarding Indigent Defense Contracts, 1984, Standard 111-16.

National Study. Commision on Defense. Se'rvices, .Guidelines for Legal. Defense
Systems in the United States, 1976, Recommendations 5.4 and5~5. .

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, 1973, Standard 13.9.
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51 ANDARD TWELVE: Substitution of Counsel

Standard:

The attorney engaged by local government to provide public defense services
should not sub-contract with another firm or attomey to provide representation

and should remain directly involved in the provision of representation.' If thè
contract is with a firm or offce, the contracting authority should request the'

names and experience levels of those attorneys who wil actually be providing
the services, to ensure they meet minimum qualifications. The employment
agreement shall address the procedures for continuing representation of clients
upon the conclusion of the agreement. Alternate or conflict counsel should be
available for substiution in conflict situations at no cost to the counsel declaring
the conflct.

Related Standards:

American Bar Association, Standards for Criminal Justice, Standard 5-5.2.

Na,tionaIAdvisory.Commission on Criminal Justice.Standards and Goals, Task
Force on Courts, 1973, Standard 13.1.

National Legal Aid and Defender Association, Guidelines forNegoti~tingand
Awarding Indigent Defense Contracts, 1984, Guideline 1U;.23.'"
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STANDARD THIRTEEN: limitations on Private Practice of Contract Attorneys

Standard:

Contracts for public defense representation with private attorneys or firms shall set
limits on the amount of privately retained work which can be accepted by the
contrcting attorney. These limits shall be based on the percentage of a full-ime
caseload which the public defense cases represent.

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-1.2(d), 5-3.2.

American Bar Association, Ethical Obligations of lawyers Who Represent
Indigent Criminal Defendants When Excessive Caseloads Inteñere With
Competent and Diligent Representation, May 13, 2006, Formal Opinion 06-441.
http://WW.abanet.org/cpr/pubs/ethicopinions.htiTl

National Advisory Commission on.' Criminal. Justice. Standards and Goals, Task
Force on Court, 1973, Standard 13.7.. .
National legal Aid and Defender Association, Standards. for Defender Services,.

Standard ~i-3 and IV-1. .
National legal Aid and Defender Association, '.Guidelines lorN~gotiating ..ând.:
Awarding Indigent Legal Defense Con.tracts, .1984~Guideline ~i-6. .
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STANDARD FOURTEEN:

QUALIFICATIONS OF ATTORNEYS

1. In order to assure that indigent accused receive the effective assistance of
counsel to which they are constitutionally entitled, attorneys providing
defense services should meet the following minimum professional
qualifications:

A. Satisfy the minimum requirements for practicing law in Washington as
determined by the Washington Supreme Court;
B. and be familar with the statutes, court rules, constitutional provisions, and.
case law relevant to their practice area; and
c. be familar with the collateral conseqùences of a conviction, including
possible immigration consequences and the possibilty of civil commitment
proceedings based on a criminal conviction; and
D. Be familar with mental heatt issues and be able to identify the need to
obtain expert servces; and.. '.
E Complete seven hours of continuing legal education wittineach calendar

year in courses relating to .their public defense practice.

2. Tñal attorneys' qualifications according to seventyor type ofc.ase:.

A. Death PenaltRepresentation. Each attorney actinn as Ie.ad:oounsel in a
death penalty case or an aggravated homicide casein which' thedeGsion to

seek' the death penalty has not yet been made shall meet the fOllowing .
requirements:

i. The minimum requirements set fort in Section 1.; and
ii. at least five years crirninaltral experienc; ând . .... \.'

iii. have 'prior experience as lead counsel in nofewer.thanriirie'jury trials
of serius and cOmplex cases which were tried to completion; and
iv. have served as leadorco-unsel in at least one jùry trial in which the
death penalty was sought; and .
v. have experience in preparation of mitgation packages in aggravated
homicide or persistent offender cases; and
vi. have completed at least one death penalt defense seminar wiin the
previous two years; and
vii. meet the reqUirements of SPRC 2.1

SPRC 2
APPOINTMENT OF COUNSEL

At least two lawyers shall be appointed for the tral
and also for the direct appeaL. The tnal court shall retain
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The defense team in a death penalty case should include, at a minimum, the two
attorneys appointed pursuant to SPRC 2, a mitigation specialist and an
investigator. Psychiatrsts, psychologists and other experts and support persnnel
should be added as needed.

B. Adult Felonv Cases - Class A. Each staff attorney representing a defendant
acGused of a Class A felony as defined in RCW 9A.20.02Q _ shall meet thefollowing requirements:

i. Minimum requirements set forth in Section 1 , and

responsibilty for appointing counsel for triaL. The Supreme
Court shall appoint counsel for the direct appeal. .
Notwthstanding RAP 15.2(f) and (h), the Supreme Court will
determine all motions to withdraw as counsel on appeal. .

. A list of attorneys who meet the requirements of
proficiency and experience, and who have demonstrated that
theyåre learned in the law of capital punishment by virtue
of training or experience, and thus are qualified for
appointment in death penalty trials and for appeals wil be
recrited and maintained by a panel created by the Supreme
Cöurt:AII counsel for trl and appel must have
demonstrated the proficiency and commitment to quality.
representation which is appropriate to a capital case. Böth
counsel at trialriust have five years' experience intl1e

.präctice of criminal law beJamiliar with and8xperienced in
the utilzation of expert witnesse and evidence; and not be
presently serving as appointed counsel in 'another active
trial level death. penalty case. One COnsel must !:e, and '.
both may be"qualifiedforappointmenUn capital trals on
the Jis.!. .unless circumstances exist such that it is in the
defendant's interest toappöint otherwse qualified counsel
learned in the law of capital punishment byvirte of
training ör experence. The tral.court shall makefindíngs
of fact if good cause is found for not appointing listcöuns~. .

At least one counsel on appeal must have three years'
experience in the field of crminal appellate law and be .
learned in the law of capital punishment by virte of
training or experienc. In appointing counsel on. appeal,
the Supreme Court will consider the list, but wil have the
final discretion in the appointment of counsel.

Available at
htp:/Iw.courts.wa.Qov/court rules/?fa=crt rules.dispJav&Qroup=suD&set=PRC&leid=supsprc2. .
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ii. Either: has served two years as a prosecutor; or
a. has served two years as a public defender; or two years in a
private criminal practice, and
b. has been trial counsel alone or with other trial counsel and
handled a significant portion of the trial in three felony cases that
have been submited toa jury.

C.Adult Felony Cases - Class B. Violent Offense or Sexual Offense. Each

attorney representing a defendant accused of a Class B violent offense or sexual
offense as defined in RCW 9A.20.020 shall meet the following requirements:

i. Minimum requirements set forth in section 1, and
ii. Either:

a. has served one year a$ prosecutor; or
b. has served one year as public defender; or one year in a private
crminal practice; and

. ii. Has been tral. counsel alone or with other counsel and handled a
signifcant portion of the trial in two Class C felony caSes that' have beensubmited to a jury.

D. Adult Felony Cases - All other Class' B Felonies, Class C Felonies. Probation.
or Parole Revocation.' Each staff attorney representing a defendant accused of a
Class B felony not defineclincabove or a Class C felony, 'as defined inRCW
9A.20.020; or involved in a probation or parole revoction hearing shall meet thefollowing . requirements:

i. Minimum requirements set forth in sectin 1, andii. Either: . .
a. has served one year as a prosector; or
b~ has. served one year as a public defender; or one yearin a

.' private criminal practice; and . .
ii. Has been trial counsel alone, or with other trial, counsel and handled a

significant portion of the tral in two criminal cases that have been submitted
to a jury; and

iv. Each attorny shall be accompanied at his or her first felony trial by a
supervsor if available.

E. Persistent Offender (Life Witout Possibility of 'Release) . Representation.
Each attorney acting as lead counsel in a "two-strikes" or "three strikes" case
in which a conviction' wil result in a mandatory sentence of life in prison
without parole shall meet the following requirements:

i. The minimum requirements sèt forth in Section 1; 2 and

2 RCW 10.01.060 provides that counties receiving funding from the state Offce of
Public Defense under that statute must require "attomeys who handle the most serious
cases to meet specified qualifcations as set forth in the Washington state bar
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ii. Have at least:
a. four years criminal trial experience; and
b. one year experience as a felony defense attorney; and

c. experience as lead counsel in at least one Class A felony
trial; and

d. experience as counsel in cases involving each of the
following:

1) Mental health issues; and

2) Sexual offenses, if the current offense or a prior
conviction that is one of the predicate cases

resulting in the possibilty of life in prison without

parole is a sex offense; and
3) Expert witnesses; and

4) One year of appellate experience or demonstrated
legal writing abilty.

F. Juvenile Cases-.Class A - Each attorney representing a juvenile accused of

. a Class A felony shall meet the following requirements:

i. Minimum requirements set forth in section 1, andii. ,Either:.. . . .
a. has served one year as a' prosecutor; or .
b.. has served one year as a public defender; one year in ä

private cnrninal practice and
iii. Has been. trial counsel alone of record in five Class S- and Gfelony

trials; and
iv. Each attorney shall be accompanied at his orherfirstjuvènile trial by

a supervisor, if available_

G. Juvenile Cases" Classes.S and C - Each attorney representing a
juvenilG accused of a Class B or C felony shall meet the following'
requirements: .

i. Minimum requirements set fort in Section 1; and

ii. Either.

a. has served one year as a prosecutor; or
b. hcisserved -one year as á public defender; or one year ina.

private' criminal practîce, and

assocation endorsed standards for public defense servces or partipate in at least one
case consultation per case with offce of public defense resource attorneys who are so
qualifed. Th most serious cases include all cases of murder in the first or second
degree, persistent offender cases, and class A felonies.
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c. as been trial counsel alone in five misdemeanor cases brought
to a final resoluton; and

ii. Each attorney shall be accompanied at his or her first juvenile trial by
a supervisor if available.

H. Juvenile Status Offenses Cases. Each attorney representing a client in a
"Becc" matter shall meet the following requirements:

i. The minimum requirements as outlned in Section 1; and
ii. Either:

ä. have represented clients in at least two similar cases under
the supervision of a mOre experienced attorney or completed

at least three hours of CLE training specifc to "statusoffense" cases or
b. have participated in at least one consultation per case with a

more experienced attorney who is qualified under this
. section.

i. Misdemeanor Cases. Each attorney representing. a defendant. involved in
a matter concerning a gross misdemeanor or condition of confinement, shall

meet the requirements as outlinedjn Section 1. . .

J. Dependency Cases. Eachaltorneyrepresentinga client in a dependéncy
matter shall meet the following. requirements: .

i. The minimum requirements as outlned in Section 1; and
ii. . Attorneys handling termination hearings shall have six months

dependency experience or have signifcant experience in
. handling complex litigation.. .
iii. . Attorneys in dependency matters should be familarwithexpert '.

servces and treatment resóurces for substnce abuse.
Attorneys representing children in dependency matters should have

knowledge, training, experien~e, and abilty in cörnmunicating
. effectively wit children, or have participated in at least.

consultation per case .either with a state Ofce of
resource attorney or other attorney

iv.

one
Public Defense
qualifed under this section.

K. Civil Commitment Cases. Each attorney representing a. respondent shall
meet the following requirements:

i. Minimum requirements set forth in Section 1; .and
ii. Each staff attorney shall be accompanied at. his or her first 90 or 180

day commitment hearing by a supervsor; and
ii. Shall not represent a respondent in a 90 or 180 day commitent

hearing unless he or she has either:
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a. served one year as a prosecutor, or
b. seived one year as a public defender, or one year in a private

civil commitment practice, and
c. been tral counsel in five civil commitment initial hearings; and

iv. Shall not represent a respondent in a jury trial unles he or she has

conducted a felony jury trial as lead counsel; or been co-
counsel with a more experienced attorney in a
90 or 180 day commitment hearing,

L. Sex Ofender "Predatot' Commitment Cases

Generally, there should be two counsel on each sex offender commitment
case. The lepd counsel shall meet the following requirements:

i. The minimum requirements set forth in Section 1; and
. ii. Have at least: .

a. Three years criminal trial experience; and.
b. One year experience as a felony defense attorney or one

year experience as a criminal appeals attomey;and
c. Experience as lead counsel in at least one felony trial; and
d. Experience as counsel in cases involving eachofthe

.following: .
1) Mental health isSues; and

2) SeXw;i1 offenses; and

3) Expert witnesses; "and

e. Familarity with the Civil Rules;.. and
f. One year of appeilate experience or demonstratêd legal, .' writing abilty. .

Other counsel working on a. sex offender commitment cases shouldmeét the
Minimum. Requirements in Secton 1 and. have either one year experience as a
public defender or signifcant experienèe in the preparatin of criminal cases,

including legal research and wrting and training. in trial advocacy.

M. Contemplof Court Cases

Each attorney representing a respondent shall meet the followingrequirements: .
i. Minimum requirements set fort in Secn 1; and

ii. Each staff attorney shall be accmpanied at his or her firs three

contempt of court hearings by a supervsor or more experience

attorney, or partcipate in at least one consulttion per case with a
state Ofce of Public Defense resource attorney or other attorney
qualifed in this area of practce.

N. Specialt Courts
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Each attorney representing a client in a specialty court (e.g., mental health
court, drug diversion court, homelessness court) shall meet the following
requirements:

i. Minimum requirements set forth in Section 1; and
ii. The requirements set forth above for representation in the tye of

practice involved in the specialty court. (e.g., felony, misdemeanor,
juvenile); and

Hi. Be familiar with mental health and substance abuse issues and
treatment alternatives.

A. The minimum requirements as outlined in Section 1; and
B. Either:

.i. has fied. a brief with the Washington Supreme Court or any

Washington Court of Appeals in at least one criminal case within the
pasttwoyears; or

ii. has equivalent appellate experience, including filing appellate briefs in
other jurisdictions, at least one year as an appellate court or federal
court clerk, extensive tral level biiefing or other comparable work.
iii. Attorneys with primary responsibilit for handling. a death penalt
appeal shall have at least five years' crminal experience, preferably
including at least one homicide trial and at least six. appeals from felony
convictions.

RALJ Misdemeanor Appeals to Superior Court: Each attorney whó is counsel
alone for a case on appeal to the Superior COurt from a Court of Limited Jurisdiction
should meet the minimum requirements as outlned in Section 1, and have' had
significant training or experience in either criminal appeals, criminal motions practice,
extensive trial level briefing, clerking for an appellate judgß, or assisting a more
experienæd attorney in preparing and arguing an RALJ appeal.

4. Legallntems..

A. Legal interns must meet the requirements set out in APR 9.
B. Legal intern shall receive training pursuant to APR 9 and Standard Nine,
Training.

Related Standards:
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National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, Standard 13.15. . .

National Legal Aid and Defender Assciation, Guidelines for Negotiating and
Awarding Public Defense Contracts, 1984, Standard 111-7.

National Legal Aid and Defender Association, Standards for the Appointment and
Performance of Counsel in Death Penalty Cases, 1987, Standard 5.1.
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STANDARD FIFTEEN: Disposition of Client Complaints

Standard:

Each agency or finn or indiviual contract attorney providing public defense servces
shall have a method to respond promptly to client complaints. Complaints should first
be directed to the attorney, finn or agency which provided represen.t!3tion. If the client
feels that he or she has not received an adequate response, th contracting authority
or public defense administrator should designate a person or agency to evaluate the
legitimacy of complaints and to follow up meritorious ones. The complaining client
should be infonned as to the dispositon of his or her complaint within one week.

Related Standards:

The American Bar Association, Standards for Criminal Justice, 4-5.1 and 4-5.2.
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STANDARD SIXTEEN: Cause for Termination of Defender Services andRemoval of Attorney
Standard:
Contracts for indigent defense services shall iiidude the grounds for termination
of the contract by the parties. Termination. of a providets contract should only be
for good cause. Termination for good cause shall include the failure of the
attorney to render adequate representation to clients; the wilful disregard of the
rights and best interests of the client; and the wilful. disregard of the standards
herein addressed.

Removal by the court of counsel from r~presentation normally should not occur
over the objection of the attorney and the client. .....~

Related Standards:
American Bar Association, Standards for Criminal Justice, Standard 5-1.3, 5-
5.3.

National Legal Aid and Defender Association, Guidelines for Negotiating' and

Awarding Indigent Defense Contracts, 1984, Guideline ~i-5.

National Study Commission on Defense Services, Guidelines for Legal
D.efense Systems in the United States, 1976, Recommendations 2.12 and
2.14.
National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Court, 1973, Standard 13.8.
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. STANDARD SEVENTEEN: Non-Discrimination

Standard:
Neither the Contracting Authority, in its selection of an attorney, firm or agency to
provide public defense representation, nor the attorneys selected, in their hiring
practices or in their representation of clients, shall discriminate on the grounds of
race, color, religion, national origin, age, marital status, - -gender, sexu.al

orientation or disabilty. Both the contracting authority and the contractor shall
comply with all federal, state, and local non-discrimination requirements.

Related Standards:

American Bar Association, Standards for Criminal Justice, Providing Defense

Services, Standard ~3.1.
National Legal Aidând Defender Association, Standards for Defender
Services, 1976, Standard ~i-8.

"
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STANDARD.EIGHTEEN: Guidelines for Awarding Defense Contracts

Standard:
The county or city should award contracts for public defense services only after
determining that the attorney or firm chosen can meet accepted professional
standards. Under no circumstances should a contract be awarded on the basis of
cost alone. Attorneys or firms bidding for contracts must demonstrate their abilty
to meet these standards. .
Contracts should only be awarded to a) attorneys who have at least one year's
criminal trial experience in the jurisdiction covered by the contract (Le., City and
District Courts, Superior Court or Juvenile Court), or b) to a firm where at least
one attorney has one year's trial experience.

City attorneys, county prosecutors, and law enforcement offcers should not
select the attorneys who wil provide indigent defense services.

Related Standards:

National Legal Aid and Defender Association, Guidelines for Negotiating and

Awarding Indigent Legal Defense Contracts, 1984, Standard IV-3.
King County Bar Association Indigent Defense Services Task Force, Guidelines
for Accreditation of Defender Agencies, 1982, Statement of Purpose.
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ti KIng County

(§_E-Filng Freq~entlY Asked Questions

. Qustins? Err to Eservèes~klnqcountv .aov or caR (206) 20160

1. What can I E-F~e in the KIng County Supeñor Coui:?

Use E-Filing to sen docræiils elclronillyto the Superior Court ClerKs Offic for procesing and entr into

the offcil case file. E-Fdin allow yo to:. . . .
.-Intiate new cas'ln Ui KIng Coty SUri cou payi firin fee on rma
. coplete online fos and E-le lhm In B case ii

. electricll sin and E-~ a PDF or Imged do (sele or opn);

. opt in to recive sei e/ni from oth paes In lh case;

. eInicly seiv e-li donts on other partes to the cae (if they heva opte In).

-2. What tools do I need to E-File?

You do not need spl SOlwe--Fmng uses yor Web brower and wo with any openiiing sytem Àt
th King County Superlr Cort ÇlerKsWeb site (w.klngcounly.aov/courtclerk), select th 's:nng~
buton to. begin. Your link to thfJ E-Filng system is a "Secre fntemetcònectm; it Prets anonefrom

_____Jat:lJ¿~P1gorvf8I'n.Lwhat-.9u are..-E~nl1:_.. ...__-:...__ ._~ ____: ____ .___..__._.:-:_~.~:__._.___~. _._.;_ _. __..

TQ E-Fie, you first setuP your o\m User LoginlO, Pasword,' and PIN, a onEKe step. GeienRu/8'(GR) 3q
which ~ÌJthoñzes 6Flngin lhV'shington SlaleCòur reuires tl to ldilliý.youasaregisler~e4er; .

. ~1~Sl9rlP: Selec "FITt. timølierT at the .opening sceen andcomplele the sillleregistiri bm The

Adtrtlv..Oif òftheCorts (AnC)keeps th olicial re(l otE-fiJ User LogirIOs~A è:fimtin.
app~alteiyou Corr~ setup.you lognlD, Paswrd. and PIN. Use thtoJçglntothe KingCotLy,E-FiIi applitin. . .... . ....

Foow these ~tepSto set up ~r Logon JD. passv.d. an PIN;

a. SeJect Fir ti .fier .
b. . ~iec "Ended:

-c, AU in the REQUIRED leJös on the brArs Name . .
last Name
Date of Birt

d. For "Drr lIense if (no longer rèqired byGR 30, butreu;-ed to complete this lb) enter

. ABCD" or an few letters and nuiel$.

e: Crte and enteyour ow B-cter.logon ID-:IT IT ooWW. .
.t. Create and ener yor 8-aracler Pass - an WRlæ IT DOWW; . -

Passd mus cotain atfeast one specifJ charact ($, 1# anrg symbols) and 2 of the fo/lowng
3: uppercase letters, rovrcse letts anniimb..

. ~e will be no e-máil meag to tel you wht you entered.

3. Is King County E-Filng the same as in federal court?

No. They are seprate and ditit syitems like th feal corts. KI Coutyacts E-s if they ar in
PDF (porable DomentF~t), and als accts im dots in 11 (Tag IntJtin Fie) foat
You E-Fing rñt be br a valid ca and It ri be virufree. uned, an uneflted SItures are .
handled differen in E-Fils:ln cour in the State ofWashlngon (see beJo~_

4. Whn can I E-File?

You ca subn dOCts br E"Fing at any time. bu thy wi be ofly date1me st based onWlen
the Clrks Ole is ope (8:30 to 4:30, M-F, except fo holiay). The E-FiJ applictin Is ruin irst of th

lime. Including nights an veekends. except v. dow due to dam oockps, mantena, ortecnicl .

htt://ww.kigcounty.gov/courClerkJ-FilingIAQ..aspx?pnt=1 121412008
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prlems.

5. Does E-Filng change any Superior Court rules or procedures?

No prdures. deadlines. or othr reqiiements have been chnged br E-Fiing. E-FiI results in soiwhat
faster procsin of docments and data.

6. tan I view electronic filings on the Internet?

Some records are available online throuh the Clerks "ECR OHUNC" applicllon. Pursuant to Locl Gera1
Rule (LGR) 31. online accs to th ECR s)6tem via th Internt is restñcted to noirealed docments and
caes lied after Novemb '. 200, am ford and Is ßiredto the folo'Mng case tyes Cñmlnal cases. v.lh
a nu 1 as the third digit of the çase nurr eMI cases. with a numb 2 as th third digit of the case . .
nuber. with th excptions of petions fo domestic "olence protec orde and petilions br anli.
harassmet protect orders; Probate cæs. with a nur 4 as the thrd digit of the ca.e numb. excet fo
guâdlansIp cases. There is a clarge of 10ø per page to \lew docments online.

7. Is E-Filng required?

No. E-Allng Is vo/unlal).

8. Wl)at features are in the E-AJing program?

To fie a new case . select 'Start New Caslt. You will be prompted to indicte th case lw, deignation. area.
cae lie..and otherdetail You may th upld thiieeded inl doet(s),ln PDF or l1F forat, aller
whic yoi win be askEld toCOiilete paent Use a credit card or Internet ch to pay the liing fees (plus
moes cOiece fees charged by the K/Counly"E..ommero" prog). .. . . :

To cOnlplet~an online form seec 'Complete Online Fonn for E-illng~ This will open the ch brm In
thft Adbe Reaerprram(afr progra whic you muslhav to do ths). You fi. in blanks and Tab from .
fiel to field unbl the docment is coete: You thenproceelo &FOe tl 1i1s~i1. .

To E-F1edoeumènts in an eiQ cae, select 'E-FIle Douments. Tlls will ope thes-step "wizd' tht
will le you lhr0\Íh the procs. 'lwilI.be proed to sel the dot ty; liirl-Sp~1i in~
about your document browe to and up the PDF or T1F IiEi you are subnig, add atlaCin ,'neeed,
and use tl'E-FJle Now' bulton to subir th dont(s) when ready to do so. After SU the' &Fllg,
you may revi andSa\l or prnt th Conlratioii Receipt page 'AJc ha detail aoout wht yóu.hav. jùst 6-Fied. . .
Powr USer E-Fllng is for maagng mulple E~Fïing trnsactions1n irre tln OJ.ca. It prvides a

woreetwhere aD ófthe'func relatingloE-líng ca be perbmi. Ths !elùe is.sutabl lbr hailjii
. colex E-Fi6ng, donts'po revew or sige by other usrs, or m.Hiple docents that \Mil beE-Fled in diernt cases. '.

9~. How areE-Filings to be signed?
Documents tht àre.1iled and signe using tt proCdures ofGR 30 as orgilly adoted conUnue to be
acpted in th Kig ConlE-Fìng applitin.

New methòd forsignill e,fi1ed docments atied by GR 30 as amedect

State Digllal Slgmitutê:... .. .
An atorey, pa. or othr slgnerma st sign anye-flJed dome using a Slaleiss Digilal Signature
(RCW 19.34). See http://w.secste.wa.gov/ea fo infoti Ewdence of this sig method appears as
a fe lines of cod uniqu to that ii'dlland th ite being signed. (AddIng a bif stement tht a

Washington Stale Digital Sigture wi used ma help' avoid quess about the signlue.)

ATTORNEY: Is Formtted Slgnature: . .
An ~ may elecnicall SigM e-filed docmet by using an's/ ("ass - slashj siture. lbrmat as
foows (e~ fr9f GR 30):.

s/Jobn Attorney

State Bar NUr 12345
AB Law Finn

123 South pifth Aveue

Seattle, WA. 90104

'htt://ww.kigcounty.gov/courClerkÆFilg/AQ.aspx?pnnt=l 1214/003
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Telephone: (206) 123-4567

Fax: (206) 123-4567

E-mail; John . AttornevP.law1ini. COll

NQN-ATTORNE'V: Is Formatted S1~:
A noiiattorney may eletronically sign an e-filed docmet, provied it is not sworn under penalt of peury and
it i:oes not haw mullple signers by using an "sf ("es - slash") signature, formatted as follows (exmple from
GR 30):

s/John Citizen

123 South Fifth Avenue

Settle, WA 98104

Telephone: (206) 123-4567

'Fax; (206) 123-4567'

E-mail: John.CH:i.zen~ema:i . COX

Imaged Pages wth Pen-and-lnk Signatures:
Elecloncalyfiled docments tom noiiattorneys that are lMm under penalty òf peij and documents
signed by multiple persns not using State digital signalUresare to be e-fied V'th scnned irmes of the
. physicl ('pendk") sinature of tho.e.pens. Thedomtnts i.th those "oginal sinature must be
retaid by the e-fier untU 8t least 60 days foDrig the completi of the-cae, inciuding the runniri oiallappeals. .
When an attorey has pesSion to sign an e-li1ed dOCnt ónoohàlof ¿theis, theåtiome may do so,
provied the attorn exprely states In the documet that autorati to sin 00 belfof Ihe other wa
given. Theatlciriiy crtes "sf("ess- slash") signa br suc ~s. as In lhexamp~s above,..". . . .
10. . What informåtiö.. call J accessabOul my E-flingactivities7

. .

. .. .. . ..
seieel'VJV' and then 'Fiing Status' from Ihe menu in th Upper, ri part of.e sceen;-lo accanyofthe

litabs ther: 'In ProgreS$ provis inforrUon and links to QotslO whi you haVflnillted but not
coied Uie6nmgproees. 'Sign' Submit cota inilrmatin allirks to doOentsawailing. .
signatuesorredy to be E-Fieci The next Ihree tabs pro~de a30day re of th dots .E-Aled tlrier.
yOur User loinlD Incuding thse vhich have been 'Receiv' by th Clerks Off .Pr~ed into the cae .
IDe, or 'Rejeted. Inudin rea br rejeon.

~ Click here to E..ile documents with th KÎnqCôunty SUer10r court Clerk's Offce. .__..._.... . ......._. ....0.".. ...._. .
Holle I Privacy l A~cesslbllit I Terms of use I Search

. UnIt toexterna1.sites do not constitute enmrsenls by King Coun. By visitng ths and other
Ki Countyweb pages, you expes agre to be bound by 

ter 8.nd conditis of the site

~ 2008 King Couty

."

http://w.kigcounty.gov/cour/ClerkÆ-FilingIAQ.aspx?prit=1 12/24/2008
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APPENDIX L

ll
King County
Department of Judicial Administration
Barbara Miner
Director and Superior Court Clerk

(106) 196-9300 (106) 196-0100 TTrrDD

Januar 21, 2009

David HocIaffer
Offce of Public Defense'
123 Third Avenue, Suite 400
Seattle, VVA 98104

RE: Electronic Court Records

There has been some discussion that the defender agencies may move off the WAN~ This would prevent
them from accessing ECR in the same way they accss it while on the WAN. . I have' spoken with.
directors from all agencies and have met with our Technology Division manager to fwd alternative
soMions. We have identífeda solution that can be used to continue providing defender agencies with
acces to ECR if they are outside the Vi AN at no cost to them. . I have .asked that when an agency is ready
to move off the WAN they contact my office so that we ca work on the alternative solution together.

Dea Mr. Hocraffer: . .
You have asked for my input in regards loa letter YOll'received from the agency diretors related to costs
assocated with Electronic Cour Records, both viewing and electronically fiing documents. Ihave had a
chance to review the letter and thank you for the ,opportity to. respond.. .
A bit of background may be helpfuL. Prior to 2000 all coUr fies were kept in the Clerk;s Offce and .
access to them was limted to the office hours of 8:30~. 4:30. Files were accessed in our offce or a c()ur. . . . . . ~. .
order was needed that allowed for the removal of a court fie from ths office. Begiing in Ianmiry 2000
cour fies were scaned and in 2002 We allowed WAN users to access them electroniçally:NlanY of our
fie users found ths ióbe a hugesávIigiiri time; effort, and cost associated withPi.yitig fór cöpiesmadein our office. . '.. ..

Our electronic fiing (e-filing) application has been in use since 2005. We have recently made signficant
improvements that make E-filing even eaier to use. il fact. the new version will likely bereleased in .
Marh, of ths yea. il June of ths year many documents wil need to be filed electronically, instead of
in paper form. Ths meas a user must sign on to the system, which is a web based application. Once
signed on the user identifies the typ of docent they are filing and then uploads the document in PDF
or TI format. The user is given a confrmation receipt and the proces is over. Converting a document
to PDF is as simple as printig or saving a document and there is free conversion software available~ .

If agencies keep the paper copy of the document then the only par of the process that changes is how the
document is delivered to the Clerk's offce. Ths would require no additional electronic storage space for

Seattle:
516 Third Aveue Room E60 .

Seattle. WA 98104-2386

Regional Jusce Center:
401 FoinhAvenueNonh Room2C

Kent. W A 98032-429

Juvenile Secton:
1211 Ea Alder #307

Seattle. WA 98122-5598
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the agencies. If an agency decides they want to store their copy electronically they would need the
storage space required for their documents. This would then mean a savings of at least two copies of the
document that need not be produced in paper fonn, the Clerk's copy and the attorney's copy.

There are simple ways to add attachments to documents in the e-fiing system. For example a motion can
be fied and an attachment, like a letter, can be added to that motion. If a document is scaned on a
copier, as is mentioned in the letter, there is no need to convert it to PDF because it would already be in
TI fonnat.

hi the letter there is mention that it would be too much work to research which prosecutors have opted to
be served electronicaly and which have not. The e-fiing system actually alerts the fier atthe time of
fiing if servce can be done electronically though the e- filing application. There is no additional
resean~h needed and a confinnation of service can be printed from the system. I would encourge that
the defenders take the first step and agree to be served electronically and then work with the prosecutor's
office in regards to e~setvice. , .
E-filing is definitely a change in pmctice and my offce is. avaUable for tminiIig on the new versionofe- .
fiing once it has bee~ released. The time it takes to e- fie a document using the e:" fiing system is .

defitely shorter than the time it takes for soineone to come to the physical location oftheCleIk'soffce.
Much like the agencies have identified a savings in being able to look at d6cuments without C?migin t(),
the offce, it wil not cost them additional time to fie from their offce. .

I agree that E-fig offers sigtficant long term benefits to the county. There isa leaing curve and
business processes wil need to change, which does take time.' . .

Please let in~ kiow if you need any additional infonnation.

Th you,

Barbar Miner . .
Director and Superior Cour Clerk

Seattle:
516 Thir Avenue RooE69

Seattle, W A 98104-2386

Regional Justce Center:

40 I Founh Avenue Nort Room 2C
Kent, W A 98032-429

Juvenile Secton:
1211 Eat Alder #307

Seatte, WA 98122-5598
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APPENDIX M
NORTHWST DEFENDERS ASSOCIATION

1111 Third Avenue, Suite 200, Seattle, WA 98101-3292
Phone: (206) 674-4700 Fax: (206) 674-4702

Jackie MacLean, Directo.r
Department of Community and Human Services
401 Fifth Avenue, Suite 510
Seattle, W A 98104

David Hocraffer
Office of Public Defense
123 Third Avenue, Suite 400
Seattle, WA 98104

Re: Electronic Filng Costs

Dear Director MacLea and Mr; Hocraffer:

I drafted the letter s~t o.ut belo.w and circulated it among the other thee agency
directors. After revie",ing it all thee asked to. add their names to the letter. While tlie second

porto.n of the letter referstoNDAallfo.urageiicies share the concern I raised that the
pròposal totestrct public defense access to Electro.nic Court Records ("EeR") and to. require
public defender agencies tofi1e all documents electronically wil result in signficat costs to.'
the agencies.

.~ú

Restricted Access to. HCR

At presentthe King COllty Clerk's Office sto.res all Co.urt reco.rds o.ntheco.~tY Wide
Area Network ("WAN"). The clerk's office sto.res o.iùy limited do.cuments ontheWeb,~d .'
there is a charge to view or copy them. .. " .

.),

-1..-'~

.'J;
.~':~

",,1

:".¡

Pursuant to Local General Rule (LGR) 31,o.nline access to. the ECR system viathe
Internet is restrcted to non-sealed documents and cases filed after November 1, 200, and
forward and is limited to the fo.llo.wing case types: Criminal cases, with a number 1 as the thd
digit of the case number; Civil cases, with a number 2 as the third digit of the cae number, wíth
the exceptions of petitions for domestic vio.lence protection orders and petitions fo.r anti-
harassment pro.tection order; Probate cases, with a number 4 as the third digit of the cae
number, except fo.r guardianship caes. There is a charge o.f lOsC per page to. view documents
o.nline.

.:~

;:~

.'.~

;\~

The clerk's offcedoes not store on the web records in many of the case area in wmch
the public defense agencies practice-Dependencies, .'Beca" cases, Juvenile Offender matters,
and Paternty actions relating to Family Support Proceedings and Involuntary Tretment/Civil
Commitment cases. The staff còst 'to the agencies and to the clerk's office if we are required
to physically pull those records and pre-2004 cases. wil be significant.
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In addition, the 10 cent cost per page to view and to copy documents that are on the
web wil be ruinously expensive. The agencies use ECR to run conflct checks, to check
criminal history when computing .clients' offender scores and, in Dependency cases where we
often are appointed after the case have been in progress, to recreate the fie. In my opinon it
would cost ths agency, which is the smallest of the four agencies, thousands of dollars to view
documents stored on the web. --

Allowing the agencies access to ECR through a VPN, would be the most cost effective
way of maintaining the effciencies and cost savings created by ECR and incorprated in to
public defense practices.

Electronic Filng

As you requested at our meeting last week I have gathered information about the
impact of mandatory electronic ("E-fiing") begining July 1, 2009. The draft budget proviso

report concludedE-fihig would not require much attorney time or increae costs. My
conclusion, after talkng with attorneys in each of the units in this offce is that it wil have
varying degrees of impact but in the Dependency and .contempt of Court practices. wil sharply .
increase cost and demands on staff time.

All word created documents can be converted to a pdf using the free softare provided
by the clerk's offce. This wil require training the attorneys how to .create the documents and

how to save .them. in our electronic case management system. Over time there will also be
increased demand for service space in which to store documents. .

Al.docuiÌents the attorneys or staff do not create-treatment report, letters from
famiy, lab results, pictures etc wil have to be scanned, converted to pdf and then .attched to'
. the motion they support in some electronic fashion that wil, agai, require attorney trainng

and tie. Scanng documents wil also require significant tie. It will also require a .
dedicated scanner beuse most copy machines that include scanners, such as the ones NDA
uses, make the copier function unusable when the scaner is in use. The scaner is a .

wonderfl featue but it is a slow and cumbersome process to convert documents into

electronic form and then store them with each case.

The offices wil not save on paper costs unless the prosecutor's offces and other parties
are required to accept electronic service. If only some prosecutors, fu some cases, opt in to
the electronic filing we wil be forced to make paper copies in every cae because the volume
of cases does not permit the individual review n~ded to determine whether a prosecutor is in
or out of E-fùing.

The Dependency lawyers told me that they routinly attch to motions expert report,
results of client drug testing, treatment records, school records and other màterials.
Dependency files easily and often fill several file boxes. If we must scan, convert an store all
this material it will take significant staff time and equipment.

APPENDIX M

In Contempt of Court proceedings the lawyers routinely file financial declarations that
clients write out, copies of job contacts and bils and other financial records. Again, espcially
given the volume of cases, the scang, converting and filing wil require significant staff
time and. monopolization of the offce copier.
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i think E-filing offers significant long term benefits to the. county , The Offce of the
Clerk has been a'leader in developing electronic court records systems. It wil not, however,

result in only a minmal increase in attorney time or little equipment cost to the offces. i ask

that the proviso report be amended to reflect that. .

Please let me know if you have any questions or need additional information.

Very truly yours,

Eileen Farley, Executive Director
Nortwest Defenders Association

Anne Daly, Executive Director
Society of Counsel Representing
Accused Persons

Don Madsen, Executive DirectorDirector .
Associated Counel for the Accused

Flons Mikelsen, Executive

The Defender Association
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The Defender Asociation Mai- re9.n~t.for help :fom Kig County defender agencies: q... .Page 1 of 1

APPENDIX R

il Lisa Daugaard ~daugaard~efender.org;:

request for help from 'King County defençler ag.encies:

quick survey re paralegal salaries in criminal defense
firms . . ,
Usa Daugaard ~augaard(idet'endeÙ)rg~ " Tue, D~c 23,2008 at 10:44 PM
To: mlchaeUilpovlc(i.org, todd(gahmlawyers.com, steve(iehwlawyers.com. steve(gbaUey.co,
poenbecher(QkeBenerbeder.com, "lee, Amnda" ~ee(Qsgb-law ~com:;, Amy Muth

. ~amy~rhodesmeryhew.êorw. kcostello(§costello-lack.com, anna(gannatolin.eom, mprotherohiplawf.com

Holiday greetings ... and a request . -l ~ I ~ ¡. .

We need your help - and it should only take two minutest ß/ .¡ (~

The K1ngCounty public defender agencies are seeklng'input frm 10 respectedcrmlnài defense fi, .

inuding yours, regarding paralegal salary levels. We are engaged in a timiHnsltive discussion with King
COunty aboutthe acal cot of effective public defense, and the real cost of skiled paralegals Is part of thatdiscion. '
Any Infonnatrn you can provIde In rèspoi1e to this sho surVey would be appreciated. There are oriry the.,
quesUons and it should not take more than a m\nte or two to complete. All respoes are cofidentiHo us
unless you wish to Indicate your name or the name of the fir .

Here Is the link to the suivey: ,
htl:l/w.surveymonkey.comls.aspx?srnV15EE2UhScc 2bnsOBmlJw 3d 3d

Thank you ver much for your help.

Sincerely,

Us Daugaard
Deputy Direcor
The Defender "Assocatin

(206) 447-3900 x729

.,

ht://mail.google.com/aldefeIider.orgl=2f4fb8able&view=t&seaSeIt&sg=...1/2200
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SureyMonkey - Surey Results Page 1 of!

APPENDIX R
survey 1I11o:

paraegl salary survey for OPD

'curreni r~port:/ Defaull Re~rt.~

Displaying 4 of 4 responents

. ::;.:-:~ "-:, RlÌspofe Type: Norma Res

CUtom Value amply

Repo Started: Moo, 12/9182:50:46 PM .

Colloclor: paraegal salry survey (W Unk) .

IPAddres: 65160.59.199

Respone Modified: Mo. 1219108 4:0:40 PM

1. What Is lh& raio of cilnl defense laers to paralegalsJn your fi (l. how many lawy compared to ho may
paegalS)1
1.51 allys to 1.0 palegais

2. What Is the saar rage for paralegals wc:ng with crnal defense laers in your fi? AneT may be anri salary or
hourly sala. (Pleas JncIude sala!y only, exclding any other benefi andc:mpensUon.)

An sary TlJ\ Is $47.65.Øl to $123.00.. ~....=.._:; ...

3. Wht Isth approiite avge sary of paraegls wolkng wit c¡mlnl defense Iawyel' In your fi? (Again. 3m?" ca

be aniisala or hourly sary.) .
Avorage aiua sary is $7,874.

'::

"
"

Ar~Spam Poll Terms of Use. Pi Sttent OIt OulOlt In Cot3d Us

Copyt €M999-20 Sinke.com Al RIts Re. No portn of this sit ma be co wllh express wtlten cc of
SUMonke.cm. 'S

htt:ilw.sueym~nkey.comIySurey_ResonsesDetaasx?sm=fgbT%12bIMpg...1/12009
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SueyMonkey - Surey Results Page 1 oft

APPENDIX R
-

survey title:
paralegal salry survey for OPD

r current reporl:IDefaUlt~epo.~

DIsplaylng03 of 4 respondents 
- -

Respone Type: Noia1 Respone Colledor: paralegl sala surv (Web Unk)

CUom Valul): empt IP Address 98.47.242.136

Re Stirted: Sun, '2181,1:17:5' AM Response Modifid: Su,1212810811:2:18AM

1. What Is th raUo of crimInal defense laers to paralegal In your firm (I.e ho many laer compred to how many
paral.egals)?

2101 .

2. Wlat Is thii salary range for paralegats working with criminal defen laer In your fion? Anwer may bi annùa sala or
hourly salary. (Please includii salary only, excluding any other benefits and compi!tJon.) . ..

D.O.e.~ around $20/h.

3. Wh Is the approxlm average salary of paraals woring with crImInal def&nse lawyer In your firm? (AgaIn, aicån
be annu saaror hourly salary.)

O.O.E- arou $20J. .

.

-

-

..

An PoRi; Teir of Us Pñ Sttement OoIOlIlOot In Cod U\

Cori ~199-20oa SuyMonkey.co All ~ Res. No po dUi si ma be cop wiou th expres wren co of

Suon.com. :r.

htt:ilw.sueymonkey.comIYSur~y_Resonsetaspx1sI=.gbT%2bIMg...112009
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Surey Monkey - Slley Reslts Page 1 ofl

APPENDIX R
survey tltJe:
paralegal salary survey for OPO

r currant reporl:!Defaull R~ ~

DisplayIng 2 of 4 respondent
. -

Response Typ Norl Respoe Collector. paralega salary survey (Web Unk)

CUtom Value: emply IP Addrss: 32155.24.51

Response Staed: Wed 12141088:0:56 AM Response Modified: Wed, 12/4/08 8:8:32 AM

1. Wht is the rallo of crImInal d.fens la.ers to.pra1egalS In your firm (i... how many lawys CO.mpd to how many

. palegals)?
3:1 at presenL

'0

2. What,s the salary range for: paralegals working wit cnminal defense. lawyers in your fi? Aner may be annual salary or
horly salary. (Please include saiar onl. excluding any other beflts and compensåUon.)

$42.000 - $6,000
.

.

3. What Is th approximat avoragesalary of paralegals worng wlll crmlnal defense lawyers In youflrm? (Agrn, answ canbe annual sala or hour salar.) . . .
~o.OO

o.J

An Poßcy Ter of Us Pr Staemt OOL OU In Contact Us

Copyrlgt ~9992008 SUeyMoy.cm. AD RI Resed. No po of th site may be copIed wI Uie ex wnlt co.iinl of
&ikey.co 37

ht://ww.sweymonkey.com/ySurey _Reso~Detai.asx?si=fgbT%2bIMT7g..: 112009
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SureyMonkey - Surey Results Page i ofl

APPENDIX R
survey title:
paralegal salary survey for OPO

r current report:l ~faUIt Rep il

DIsplaying 1 of 4 respondlnts . -

Response Type: Nonnl Respoe Colletor: parall salary suivsy (Web lik)

CUstom Value: empty JP Address: 71.112.90.88

Respo std: Tue, 12J810:S9',2 PM Response ModIfied: Tue, 12/3111:051 PM

1. What Is the rallo of crmial defe laNèlS to paralegals In your firm (Le., how many laWYèlS comared to ba may
paralègals)?

1:1

2. What Is the salary range for palleals wci with cñnal defens la In your firm? Answer ma be anal salar or
houly salar. (PJease Include salary only, eXClUding any other benefi aid compension.)

$20 to $4 pe ho

3. What Is the apprxlmat& average salary of parleg; wDrldngwlt crimInal defense lawers In your firm? (Ain answer ean
be annl salary or hourly salary.)

$4000' pe year

.

At Polle Ter of Use Prcv Sttet opt 0u In Contaet Us

Copyli(§99200 SurveyMoey.com AU RI Røeied No por of th sie ma be copIed wlut ii exes 'millen cont of

SUonkey.cm. 37

htÌ:/lw.sueymonkey.comIySurey_ResponesDeta.apx?sm=fgbT%2bIMpg... Ifl009
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ATTACHMENT 2

APPENDIX S

Associated Counsel for
the Accused

Northwest Defender
Association

Society of Counsel
Representing
Accused Persons

The Defender

Association

David Hocraffer
Offce of Public Defense
123 Walthew building
4th Floor
Seattle, W A 98104

Januar 5, 2009

RE: Defense proposal for felony case weighting and Expedited Felony cases

Dear David,

Below is the joint proposal that you asked the four public defender agencies to
develop. It includes both a 'case weighting' pilot for felony cases and calendar staffing
for expedited misdemeanor cases.

CASE WEIGHTING PILOT

This pilot wil give the Office of Public Defense ("OPD") and the agencies an
opportity to explore whether case weighting is an adequate payment methodology that

results in a reasonable workload, cost efficient use of King County resources and
effective representation. Our proposal ensures skiled and expenenced defenders wil
continue to do this work, saving the county the cost of assigned counsel in diffcult cases,
if the agency is unable to staff these cases.

..,:...,.~-

The credit system which has been in effect the past 30 years, assumes an average
of 12.1 hours of attorney work per felony case and 150 felony case credits per full time
felony attorney. Under OPD's funding model, the credit includes an average of 12.1
hours of attorney hours, 7.0 hours of paraprofessional work (social work, investigation or
paralegal) and 3.5 hours of clerical work (receptionist, transcription, conflicts check,
docketing, etc). The 150 case load assumes a mix of both simpler and more challenging
felony cases.
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APPENDIX S

The 150 felony caseload no longer includes this mix because the King County
Prosecutor in October 2008 began fiing most felony drug cases as misdemeanors,
leaving a significantly higher proportion of the most serious cases in the caseload mix. In
2006 -2008, approximately 40% of all felony cases fied were drug cases, or almost 65 of
the felony attorney's 150 assigned cases. In the last 3 months of200-S, felony drug fiings
dropped to less than 20% of all felony filings, as a result of the changes in the
prosecutor's fiing decisions. Now an attorney can expect to represent clients in only 30
drg cases, leaving 120 more serious cases. This is a dramatically more demanding
caseload than the previous 95 serious cases and 65 drug cases. Far fewer cases wil be
resolvëd in 12.1 attorney hours or less. Even before this change we have noted the
increased difficulty caused by the large numbers of mentally il clients charged with
felonies and the "growth" of the felony plea form from 4 pages to more than 15 pages

To address the need for increased attorney time in felony cases we propose:

. All murder cases-15 credits

· Indeterminate sex cases- 1 0 credits
· Cases with mandatory minimum 20 years (Arson 1; Kidnapping 1)- 1 0 credits.

If a case exceeds 220 hours of attorney time cases would presumptively receive 3
additional credits for every 50 attorney hours over 200 attorney hours worked.

All other felony cases would be given 1 credit. These cases would presumptively
receive 3 credits for every 50 hours of attorney time above the original, assumed 12.1
hours of attorney time. (This is less than the 4.1 credits that would normally equal 50
hours. of attorney time.)

Almost all felony cases will fall into this framework. There will be a very small
group of cases that requires attorney(s) or portions thereof to be entirely dedicated to the
case in order to complete it effciently and without compromising the client's interests.
Whle these cases are rare, they do occur and need to be recognized

EXPEDITED CASES

We are willng to accept OPD's proposed "calendar" fuding for these cases if:

· Each calendar position has an annual caseload of 450 exedited cases. For the five
month contract extension this would be 180 cases per calendar position. Reviews
will continue to be treated as they are under the 2008 contract.

· Should a calendar attorney exceed the caseload, fuding for additional attorney
resources wil be increased proportionately.
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APPENDIX S

The 450 caseload cap is appropriate for several reasons - calendar attorneys wil be
handling araignments, which is a new and extra duty; agencies wil be required to have
an attorney at assigned calendars regardless of the number of cases that are scheduled;
expedited cases may require more time than the 4.1 hours allotted to a misdemeanor
under our current misdemeanor credit fuding model, the attorney will need to be
knowledgeable in felony as well as misdemeanor sentencing and in calculating offender
scores under the SRA; collateral consequences to immigration status are almost equally
significant in both the felony and misdemeanor case areas; clients will be more
challenging and sophisticated than clients who previously had cases filed as expedited
matters.. We note that in recogntion of this the Prosecuting Attorney has assigned a
Senior Deputy Prosecuting Attorney to negotiate expedited cases. The same level of
experience and skil is necessar on the defense side.

The 450 expedited caseload allows the agencies to staff calendars in a predictable
and efficient maner, allowing for the most cost effective processing and resolution of
these types of cases.

We believe our proposal is a cost-effective and reasonable way to handle these
felony and expedited felony cases. We look forward to discussing the above with you in
more detail and welcome your questions about our proposaL.

Sincerely,

Don Madsen
ACA

Eileen Farley
NDA

Ane Daly
SCRA

Floris Mikkelsen
TDA

Cc: Jackie MacLean, Director, DCHS
Mary Jane Ferguson, OPD
Russ Goedde, OPD
Krishna Duggirala, OPD
Mary Lindley, DCHS
Tessa Forbes, Budget Office
Krista Camenzind, Budget office
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ATTACHMENT 3

l~f1ta
King County

KING COUNTY 1200 King County Courtouse
5 i 6 Third Avenue
Seattle, W A 98104

Signature Report

March 17, 2009

Ordinance

Proposed No. 2009-0 i 76. i Sponsors Gossett

1 AN ORDINANCE making a supplemental appropnation of

2 $18,601,096 to the offce of the public defender; to enter

3 into contracts for indigent defense services with four

4 defender agencies to begin July 1,2009, implementing

s recommended changes to the. public defense fuding

6 model; amending the 2009 Budget Ordinance, Ordinance

7 16312, Section 49, as amended.

8

9 BE IT ORDAINED BY THE COUNCIL OF KIG COUNTY:

10 SECTION 1. There is hereby approved and adopted an ordinance makg a

11 supplemental appropnation of $18,60 1 ,096 to the offce of the public defender

12 appropnation unit of the general fund; contracts for indigent defense services with four

13 defender agencies to begin July 1,2009, implementing recommended changes to the

14 public defense funding modeL.

15 SECTION 2. Ordinance 16312, Section 49, as amended, is hereby amended by

16 adding thereto and inserting therein the following:
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17

18

19

20

-262-

Ordinance

OFFICE OF THE PUBLIC DEFENDER:' From the general fud there is hereby

appropriated to:

Offce of the public defender $18,601,096

KIG COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST:

APPROVED this _ day of

Attachments None

2



ATTACHMENT 4

W
King County

KING' COUNTY 1200 King County Courtouse
516 Third Avenue
Seattle, W A 98104

Signature Report

March 17, 2009

Motion

Proposed No. 2009-0177.1 Sponsors Gossett

1 A MOTION amending the public defense payment model, .

2 which established a framework for budgeting indigent legal

3 defense services in King County.

4

5 WHEREAS, the King County council included a proviso withn the office of the.

6 . public defender's section ofOrdinaice 16312, the 2009 Budget Ordinance, and

7~HEREAS, the proviso required a report to be developed by the deparent of

. .8 communty and human services, in conjunction with the offce of management ançl

9 budget to include curent data and input. from the contract defense contractors and the

10 King County Bar Association, and

11 WHEREAS, these components shall be consistent with the model adopted by the

12 'council in Motion 12160, and

13 WHEREAS, the Public Defense Payment Model is the analytical framework for.

14 calculating the costs to provide indigent defense services in order to guide preparation of

15 proposed annual appropriations for public defense and to structure contracts for lndigent

16 defense services, and
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Motion

WHEREAS, the Public Defense Payment Model is not intended to and does not in

any way alter the relationship between King County and the nonprofit law firms with

which King County contracts, namely that the law firms are independent contractors to

King County, and

WHEREAS, the model must be updated after three years (2006 was Year i; 2007

was Year 2; and 2008 was Year 3), the model policies have been updated for the

Ordinance 163 i 2 proviso report, revised for the 2009 budget, and revised in Attachment

A to this motion, and

WHEREAS, the King County council finds that the deparent of community and

human services's, in conjunction with the offce of management and 
budget, report

regarding proposed recommendations to the contrct payment methodology and budget

modification is approved;

NOW, THEREFORE, BE ITMOVED by the Council of King County:

The council hereby adopts the áIendment to the PublicÐefensePaynentModel

.:..~.

2



Motion

32 policies set out in Attachment A to this motion and effective July 1,2009, for contract

33 development and payment.

34

. .
KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

A TrEST:

Attachments A. Public Defense Payment Model for General Fund Expenses for Indigent Pubilc
Defense Services in King County

3 .
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ATTACHMENT A-I
Effective July 1,2009

12160

Public Defense Payment Model
for General Fund Expenses for

Indigent Public Defense Services
in King County

This model shall be used as the framework to develop the Executive's proposed
annual budget for indigent legal defense services. An indigent defendant is a person
determined indigent by the County, the County's Offce of the Public Defender or
Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101. The
purpose of the model is to create uniform rates to be paid to contract agencies
providing indigent legal services for direct expenses including salaries and benefits
and indirect expenses including overhead and administrative cOsts.

STEP 1: Project the Annual Caseload Credit Volume
The model begins with an annual estimate of the number of case credits in six case areas.
Each type of case shall be assigned a number of case credits. A case credit represents the
amount of attorney work required. The total number of credits that each attorney is expected
to perform annually, known as the "caseload standard," is listed below.

Case Area' Caseload Standard
. Complex felony (e.g: death penalty, homicide cases) 150 

credits
. Regular felony. . 150 credits
. King County misdemeanor 450 credits. Juvenile 330 credits
. Dependency 

180 credits
. Contempt of court 225 credits

STEP 2: Calculate the Price Per Credit for Each Case Area
The model budgets for legal services on the basis of a price per credit for each of the six
case areas. The components listed below are calculated to arrive at the price per credit:

A. Salaries

. 1. Attorney Salaries
2. Supervisor Salaries
3. Non-legal Professional Support Staff Salaries
4. Clerical Staff Salaries

B. FICA (Social Security + Medicare Taxes)
C. Benefits .
D. Direct Overhead Costs Related to Legal Practice

1. Legal Staff
2. Non-Legal Staff

A. Salaries

1. Attorney Salary: The model budgets public defender attorney salaries at parity
with similarly situated attorneys (where positions budgeted in the model are in
comparable classifications with comparable duties and responsibilities) in the
Offce of the Prosecuting Attorney. For the purposes of the model, salary m'eans

-266-
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ATTACHMENT A-I
Effective July i, 2009

12 i 60
pay exclusive of benefits. Alignment of Public defender attorney to Prosecuting
Attorneys wil be done annual based on January P AO attorney levels.

(Weiqhted Averaqe Attornev Salary) = Attorney Salary Price Per CreditCaseload Standard .
2. Supervisor Salary: The model funds the contract requirement of each defender

agency to provide a ratio of 0.1 supervisors for each attorney. Supervisors wil
be places at same levels as Senior Attorneys above.

(Weiqhted Averaqe Supervisor Salary) x 0.1 =' Supervisor Salary Price Per Credit
Caseload Standard

3. Non-Legal Professional Support Staff Salarie.s: The model funds the contract
requirement of éach defender agency to provide suffcient professional support staff (social
worker, investigator and paralegal) for each attorney. The non-legal support staff salary
price per credit is.based on the average market rate for paralegals, investigators and social.

workers taking into account the percentage distribution ofFTEs in the three non-legal staff
categories in tfle' 2008 system. The model payment standard is 0.5 professional support
staff perattorieywith an annlÌal COLA increase.

(Weiqhted Äveraqe Non-LeQal Staff Salary) x 0.5 = Non-Legal Salary Price Per Credit
. Caseload Standard

. .' 4. Clerical Staff Salaries: The 110del funds the contract requirement of each . .
defénder agency to provide suffcient clerical staff foré.achattorfley~ The clerical staff salary

. price per credit is based on the average market rate for clericaL. The model payment
standard is 0.2 clerical staff per attorney with an annual COLA increase. '.. -.".

(ClerícaIStaffSâlarv) x 0.2 ='Cleneal Salary Price Per CreQit.
Caseload Standard

B. FICA (Social Security + Medicare Taxes): Employers are requiredto pay.6.2 percent in
Social Security and 1.45 percent in Medicare payroll taxes for each employee, for a total of
7.65 percent.

(A1+A2+A3+A4) x .0765 = FICACo$t PerCtedit

C. Benefits: The model budgets for benefis based on the 2003 benefit amourit per agency .
. . FTE!riflated annually at the rate of inflation experienced by the county flex benefit plan. The
'model does not prescribe the type of benefits contràct agencies provide to their employees.

1. Calcuhite the Benefit Allocation per FTE. The projected inflation rate wil be' adjusted
in the following year to reflect the actual inflation rate.

(2008 benefitamourit per FTE) x (2009 projected inflation rate) = 2009 Benefit Allocation Per FTE

2. Calculate the Benefit Price per Credit.

(Benefi Allocation per FTE) x (1.80A)= Benefit Price Per Credit

-267-.
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A 1.80 = 1 attorney; 0.1 supervisor; 0.5 non-legal staff; and 0.2 clerical staff.
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ATIACHMENT A-I
Effective July i, 2009

i 2 I 60

Caseload Standard

D. Direct Overhead Allocation Related to the Practice of Law

1. Calculate the legal Staff Overhead Allocation and Price per Credit: The model
budgets this allocation on a rate-per-attorney basis most recent completed year as a baseline
taking into account the following categories: ¡¡abilty insurance, Iicerfses, continuing legal
education, memberships and dues, library costs, computer desktop replacement, and parking
and mileage for investigators and attorneys. A COLA increase is applied annually.

A. Leçial Staff Allocation = Legal Admin Rate per Attorney
Number of Attorneys .

B. Leçial Admin Rate per Attorney = Legal Admin Rate Price per Credit. Caseload Standard .
2. Non-Legal Staff Overhead Allocation and Price per Credit: The model budgets this
allocation on a ratErper-FTEbasis for investigators; .social workerS and 

paralegals using most
recent completed year system costs as a baseline taking into account 

the following
categorîes:'liabilty insuranèe, licenses, training and education, memberships and 

dues,
library and desktop replacement. A coLA increase is applied annually.. .

A.' Non-Leoal Staff Admin Allòeation = Non-Legal Staff Admin Rate per FTE
Number of Non-Legal FTEs

. B,. Nóii-Leqal Staff Admin Rate per FTE =Non~legal AdrrínRåte Pri~e per Credit. CaseloadStandard ....
STEP 3. Calculàte the Total Price Per Credit
A separate price per credit is calculated for each case area taking into account differing
attorney levels assigned to each case area.

. Salaries (A1+A2+A3+A4) + FICA (8) + 8enefits.(C) + legal and' 
Non-legal Staff

Adininistrative(D1 B -I D28) = T atal Price Per Credit. .

STEP 4. Indirect Administrative and Overhead Allocations

For indirect administrative/overhead costs including offce operations, capital equipment
purchases and leases and other agency-related costs and for agency administration, the .
model. uses a percentage rate which is to be derived from the 2008 rate of administrative/
overhead costs to total direct expenditures (càseload and calendar related salaries, benefis,
FICA, and legal-related administrative expenses). Adjustments may be made to the rate to
accommodate for business process changes which may occur from time to time. Each .
contract agency wil be allocated a percentage share of the total allocation based upon the
agency's share of th~ total system direct costs.

. (Total direct expenditures) x % Rate = Total 
Indirect Admin/Overhead Allocation

STEP 5. Rent Allocation:
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A IT ACHMENT A-I
Effective July i, 2009

12 I 60
A. Calculate the number of FTEs required to manage the three year average caseload volumeas follows: .

1. Attorneys: calculated directly from the caseload standards and calendar tables
2. Supervisors = (# of attorneys) x 0.1
3. Non-legal professional and clerical support = (# of attorneys) x 0.7
4. Administrative staff

B. Calculate the estimated square footage per contract agency as follows:
1. Assign each personnel category above in A 1-4 an appropriate square footage allocation

not to exceed the Executive's 2004 proposed county space standards.
2. Multiply theFTE in each category by the square foot allotment;
3. Apply an allocation for special spaces such as storage, lunch rooms, and conference

rooms; and
4. Calculate the circulation allowance for commons areas, restrooms and hallways not to

exceed current county policy of 0.25 percent as follows: (82 + B3) x 0.25.

(B2 + B3 + B4) = Total Square Footage

C. Calculate the total rent allocation:
1. The cost per square foot shall be based on a rollng three-year market average cost per

square foot (including operating costs) for Class Boffce space in two locations (the model
may take into account market fluctuations or escalator provisions in existing leases):

1) Downtown Seattle - Central Business District; and
2) Kent - within reasonable proximity to the Regional Justice Center.

(Average Cost Per Square Foot) x (Total Square Footage) = Total Rent Allocation

2. Each contract agency wil be allocted a share of the rent amount based upon the agency's

share of the total system FTEs in each of the two locations. .

STEP 6: Calendar Attorney and Staff Allocation

. A. Compile the list of court calendars to be assigned to each attorney.
B. Calculate the costs for salaries, FICA and benefis for attorneys, supervisors and non-legal staff

assigned to calendar duty as follows:
1, Number of Attorney FTEs x Attorney Salary per FTE = Total Attorney Cost
2. Number of Supervisor attorneys x Supervisor Salary per FTE = Total Supervisor Cost
3. Number of Staff FTEs x Non-legal Support Staff Salary per FTE = Total Non-Legal Staff

Cost
4. (Total Attorney Cost + Total Non-Legal Staff Cost) x .0765 = FICA Cost

5. (Total Attorney and Non-legal Staff FTEs) x (Per FTE Benefit Allocation) = Benefit Cost
6. Compute administrative and overhead costs using the rate in Step 4.

B. Calculate the total cost for calendar attorneys and staff as follows:

(A1) + (A2) + (A3) + (A4) + (AS) + (A6) = Total Calendar Allocation

Each contract agency wil be provided with an allocation directly related to the specific calendars they.
have been assigned.
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ATTACHMENT 5

March 2, 2009

The Honorable Dow Constatine
Chair, King County Council
Room 1200
COURTHOUSE

Dear Counèilmember Constatine:. . . .. . .
. As required by a proviso contaed withl, the 2009 Adopted Budget, Ordinance 1631i,enc1osed
isa report describiiig the budget model used by the Deparent of Comm1.ty and Jl\lan .
Services (DCHS); Offce of the Public Defender (OPD) to develop the ~009t:xecutive lroposed
Budget, a motion to' approve the budgetIIethodology discussed, recoiiendatiori for.

addfessing public'defense conträctor issues ftlated to the' Public Defense Payment Model and
their COìitractsWithKingCounty, ànd a supplementátequest for fuding for tle second half of2Ö09~ .
Section 49, P2 of the 2009 Adopted Budg~t states:

Of this appropriation, $1,000,000 shall tipt be expended or encumbered until the.
.council receives and approves by motion the components and justifcation for each
component that wil be used to develop the indigentdefensecontracts between King
County and the nonprofit defense corporations. These components shall be
consistent with the Moael adopted by the council in Motion 12160. The repoy/shall .
be developed by the department of community and human services, in conjunction
with the offce of management and budget, and shall include current data and input
from the contract defense contractors and the King County Bar Association. The
data shall include, but not be limited to, information on case load, staffng and
calendaring of cases for felony, complex felony, juvenile,- misdemeanant,
involuntary treatment, persistent offnder and dependency cases. The report shall
be submitted no later than February 1, 2009, to ensure council approval of the
proposed methodology prior to negotiation of the new contracts between the county
and the contract defense firms. It is the intent of the council that the offce of public
defense shall work collaboratively with the nonprofit dèfense corporations and the
King County Bar Association to complete the report and transmit it to the council
as soon as possible.
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The Honorable Dow Constantine
March 2, 2009
Page 2

A similar proviso in Section 16 places a $ i 00,000 expenditure restriction in the 2009 budget for
the Office of Management and Budget (OMB).

Ordinance i 63 1 2, Section 49, PI provides for an extension of the 2008 cöntracts for legal

representation of indigent persons between the OPD and its four contract agencies: Associated
Counsel for the Accused (ACA), Northwest Defenders Association (NDA), Society of Counsel
Representing Accused Persons (SCRAP) and The Defender Association (TDA).

Section 49, PI:

Of this appropriation, funding for contracts between the offce of public defense and the
pubic defense nonprofit corporations that provide indigent defense services for King
County shall be expended solely on contracts that ensure that expedited gross .

misdemeanor cases resultingfrom the prosecuting attorney'sfiling and disposition
standards ("FADS") continue to be reimbursed using the existing case credit, and not
calendar-,basis, reimbursement methods and shall also ensure that clerical staffng levels
are reimbursed atthe levels generated by the 20081iodel, untilthe councilapproves by
motion an updated methodology for reimbursement consistent with the intent of Motion'
j 2160. It is the intent of the coimcil that the offce of public defense shall 

work '.. '
collabòrativeiy with the nonprofit defense corporations and the King CountySar," d '. _ "
Association toÚpdate therefmbursement methodology as soon asp()ssib!e.Fiif.ther, itis
the i.nte'nt oftlie' council that new contracts for indigentdefensetâcover thepedatl.!Û.ly
1~ 2°0.9, throughJune 30,2010, be negotiated by the offce ofpublicdefens(alÙ;ljhød, '
pùblic'defense nonprofit corporations and submitted to the council byMarch 31, 200P. .
for approval. These contracts shall be developed in accordancè wìth the model adopted
by the council in Motion 12160 and shall be developed with regularly updated . .

. information and input from the contract defense agencies regarding caseload,stajfng
and calendaring of casesfor felony; complex felony, 

juvenile, misdemeanant, involuntary
treatment, persistent offender and dependency caseS, as well as review and input by the

King CoùntyBar Association. .
The 2009 Adopted Budget appropriated six months of funding for the provision of defense
services. The contractors agreed to the terms of an amendment to their 2008 contract with OPD
for Januar though May 2009.

The attached report and its recommendations continue King County's 34-year commitment to
providing a non-profit based system for public defense services. Throughout this time, the OPD
has sought to standardize the funding basis and the quality of defense services, allowing
independence of the contractors to manage their business while also providing a clear and
equitable basis for budgeting. Per council request, the DCHS and OMB worked collaboratively
with the contractors and the King County Bar Association to complete the enclosed report.
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Contracting and Funding Model Background

The King County public defense contracts define the non profit law firms as independent
contractors, per the definition in Washington State caSe law. It is the intent of 

the county that the

firms are fully independent contractors, and the county has retained all legal rights to monitor
them and set contract requirements. At all times, the county remains fudamentally liable to all
clients to provide legal services mandated under the U.S. and Washington State Constitutions
and other laws.

For many years prior to 2006, the anual OPD budget was constrcted using staffing and
administra.tive budget information provided by the agencies. In general terms, the OPD budget
was a compilation of agency budgets adjusted for changes in caseload type and casload
distrbution (the spread of any given caseload area among the agencies). Constrction of 

the

budgets included items that applied to ailagencies as a group (such as a cap on administrative
percentages) and items that applied to specific agencies on a case by case basis (such as whether
or not the county would approve payment for a.paricular.offce space lease or budget for 

the .
additio:n of an administr,ative stapositioh). Historically, claims were made "yagencies thatthe ..
county did ilotwield this tye of budgeta discretion unformly. The combination of individual

agency budgetig decisions and county administrtive discretion, agency by agency, resulted in .
county costs per case that were different for each agency , despite the fact that the work (for. any

Kiven case area) and standard$ of performaice were 
the sale. .. . .

T~o significant safeguards established in 1988 enable the continued provision of effective
asslstace of counel while overcoming the lack of unformity in previous practice: 1) the. .
Kenny salar plan was adopted to ensure that defender attorney job descriptions 

and salares
remain at party with prosecutor sàlares from year to year; and 2) caseload stadards 

were

promulgated to ensure that defender attorneys do not become overloaded with case assignents~
These safeguards are as integral to the Model as they were to the historic budgeting practices.

Overview of Current Budget and' Funding Model 

In 2005, King County COUnc~1 Motion 12160 adopted the Public Defense Payment ~odel,wlich

has been used since 2006 to prepare the anual budget and structure the payment amounts in the
defender agency contracts. The Model includes three basic components. First, a uniform price
per credit is calculated for each caseload area (this includes salary and benefit 

costs and direct
overhead and mileage costs for all staffworking directly on cases). Second,. . .
admnistrative/indirect overhead allocation rates are calculated to cover salary and benefit costs
för administrtive personnel (management positions/non-direct case positions such as
receptionists) and general office operations costs, excluding rent. Third, a rent allocation is
calculated based on the number, location and function of full time equivalent (FTE) staff.

Anual budget development b~gins wlth the projection of annual caseload for each case area; an
adjustment for cost of living allowance (CO LA) for attorneys, staff and specific
administration/overhead categories; and an adjustment to bring defense attorney salaries 

into
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party with King County Prosecuting Attomeys. This inforiation is entered into the Model and
results in an estimated budget for each case area and for contractor administration and overhead
system wide.

Each contract is structued to identify the number of case credits anticipated to be performed in
each assigned case area by each contractor; The Model is used to calculate the amoUnt to be paid
to each contractor for each case area and for administration/overhead, which is identified
separately in the contract. The rates paid per unt of work in each case area and per FTE for
administration/overhead are uniform among all contractors. It is importt to note that the
county uses the Model to calculate thetotal amount of each contract, but neither the Model nor
the contract controls or directs the contractors in how they spend that amount. The contract
deliverable is the provision of public defense and the contrctors determine how they provide 

the

service.

Motion 12160 expressed the council's intent that the Public Defense Payment Model would be.
updated .every thee years, stating "the modet.shall be updated and revised as 

needed forthe'2009.

budget." The 2009 Executive Proposed Budget included an updated version of the ModeL. .
Adjustments to the Model inclùded updating .the overhead 

rate charge and rent rates, correctiIig
formula errors, reducing reimbursement for paralegal trinng, reducing the 

ratio ofclerical:staif
from 0.25 FTE per attorney to 0.10 FTperattorney,andre-settingtheattòrney seniorityJevets
on party with the PAO. Th.e 2009 Executive Proposed Budget als6includedreduttionsdrvéii.

by the projected 8 percent decrease in felony and misdemeanor filings, along with the anticipated.
impact of theProsecùting Attorney' schanges tóthe Filing and Disposition Stadàrdsthat ca.1ed

for low level propert and drg crimes to be fied as Expedited felonies~ which were anticipated

to be handled on a calendar basis. . .
Report Preparation Process

To gather input from staeholders, DCHS established a schedule of two-hour bi-weekly .

meetings with contractor directors and deputy directors; beginnng on December 22, 2008 and
concluding Januar 15,2009. At the first meeting, the contrctors brainstormed a listofissues
for discussion reIated to the Model and contract. The issues were discussed in subsequent
meetings and are summarzed in the report:

The King County Bar Association (KCBA) received drafts of this report, as well as a
presentation to its board by OPD' and the contractors. The KCBA informed OPD that it was
forming an ad hoc committee' to review the issues presented and indicated that the KCBA
intended to submit any wrtten comments directly to the King County CounciL. . Drafts of the
report 'were sent to all paricipants for review and comment before the final version was
produced.

This process was a huge commitment of work and time on behalf of both county and agency
staff and the collaborative, open and rigorous discussions are a credit to all involved.
Recommendations.for issues raised in the meetings, including cost comparisons with the 2009
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Executive Proposed Budget, are provided in detail in the report. A summary of key issues
follows.

Issue Recommendations with Significant Cost Components

Please note that dollar amounts are anual; the 2009 impact for each is half the amount provided.

1. Clerical staffng levels

The 2009 Ex.ecutive Proposed Budget assumed a clerical staffing ratio of O~ 1 0, or one

clerical staff position for every ten attorneys. The report recomrends setting a clerical
ratio of 0.20 per attorney, atan increased cost of$459,8lO over the 2009 Executive
Proposed Budget. The actual contractor (iverage ratio is 0.18 and the 2008 Model was set.
at 0.25 clerical staff per attorney.

2. Expedited felony calendar

The report recommends a doubling of the fuding for Expedited felony calendars fr()m

the 2009 Executive Proposed Budget. Each contractor should. be fuded for i.n.FTE
attorney, 0.50 professional supportsta, and 0.10 supervisory sta, iie1tidÙig indirect
and direct contrctor,overhead staing July 1, 2009, but only if the cotiis consistently
scheduling eight or nine weekly Expeditedfelony calendar. Iffewer calenaàrsare
reguarly scheduled, a scaled approach to calendar contrcti~g Would be implemented, ..
providing two FTEattorneys per scheduled calendar, whichstildoubles the stag'

provided for in the 2009 Executive Proposed Budget. Increasing the numberofattomeys
staffng the calendar will provide'the defense attorneys with additional time to meet with

clients out of court. .

Doubling the stafng for Expedited felonycaíendars will cost $486,561.lnore thai the
2009 Executive Proposed Budget. If District Court schedules fewer than nine caendars,
the cost would be less.

3. Attorney salar party realignment and attorney salar levels beyond the curent public

defender scale (the addition of Senior IV and V levels)

The report recommends including Prosecuting Attorney Office (P AO) attorney levels
Senior IV and V for the purpose of maintaining party with the P AO.. Previously, only

Senior attorney levels I through III were used to define the range of salares. Because

P AO Senior levels. iv and V handle cases, it is appropriate to include them in calculating
party. The second P.ar of this recommendation is to use the PAO's Januar Payroll
Reconciliation file to establish the percentage of attorneys in each class and. the average
salares of attorneys. The 2009 Executive Proposed Budget used July 2008 actuals for
the purose of party. Updating to the January 2009 fie includes updating COLA and
merit increases, as well as capturng promotions within the PAD. The combined cost of'
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including Senior iv s and V s and using the Januar Payroll Reconcilation fie is

$1,529,402 over the 2009 Executive Proposed Budget. Approximately 10 percent of this
cost increase is attributable to the addition of Senior iv s and V s; the balance is

attributable to increaed salaries and promotions at the PAO as of)anuar 2009,
compared to July 2008.

4. Partial fuding ofFTEs

The report recommends that caseload projections in each contract case area be rounded
up or down so that no parial'FTEs are created. This will allow each contractor to sta
the contract year with only full FTE attorneys fuded. The result of the recomIhendation
is to increase the nwnber of attorneys system wide by 1.17 FTEs at a cost of $207,000
over the 2009 Executive Proposed Budget. Previously, parial FTEs were allowed in the
modeL.

5. Professional staff salar review (social worker, investigator, paralegal)

The 2009 Executive Proposed Budget used a 2005 surey of comparble public market
salares infated over time by COLA to determine the professional staffsalar component
öfthe Model. The report recommends using the curentModelcompensation level based
on a 2008 surey of the comparble public market, consistent withthe2005.Model
methodology, for a reduction of $1,209 from the 2009..Executive Proposed Budget. The
Model does not include merit increases for non.:attorney sta.. . .

6. Benefits

The report recómpends re-setting the benefit rate to 2008 actual cOsts t,o deterIine the
weighted average, with anual adjustments by the Kig County benefits inflation rate for
the next thee year of the ModeL. The 2009 Executive Proposed Budget was based on

2007 actuls. Afer three year, the base would be recalibrated based on actual benefit

costs. The result of the recommendation is a$2l5,424 system-wide increase from the
2009 Executive Proposed Budget.

7. Rent

The Model used to develop the 2009 Executive Proposed Budget used a three year rolling
average to determine a square foot rental rate, which was then multiplied by total square
footage, which is driven by caseload. In addition, the space allocation per FTE was
adjusted to match the adopted King County space stadards. As a result of this formula,
the drop incaseload in 2009 due to a projected decrease in filing and the P AO's change
to the filing standards resulted in a sizeable decrease in the amount for rent in the Model
and the 2009 Executive Proposed Budget. To smooth. out rent adjustments in the Model,
the report recommends using a three-year average of actual caseload (2006, 2007, and
2008) and applying it annually to an updated three-year rolling average rent rate. The
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cost of this option as compared to the 2009 Executive Proposed Budget is an additional
$ 1 70,990.

Issues Recommended for Continuing Collaborative OPD and Contractor Effort

1. July 1, 2009 expected electronic filing changes by the Deparent of Judicial
Administrtion

The report recommends no changes be made in the Model to account for this new
process, but that OPD monitor the process for problems and assist with troubleshooting
as it is put into practice.

2. Case weighting of general felony caseload

Although casés are broken out in the Model by general case tye (e.g. felony; .

misdemeanor, etc~), withineach.general.case tye are cases of varing levels.of
complexity. Attorney caseloads are' "averaged" with afe", serious cases averaged by a .
mix of less senoi.' cases. There is. concern that the clientsystem of crediting cases does .
not aCCliately or Unformly provide similar credits for cases of sIiilar levels of "

complexity across the entire system, and fuer; may iipose too heavy a worklòad on,
felony attorneys. Ths issúehas been exacerbated as manY of the sIiplestlevels of caSes
are now siphoned' off by the PAO'srevised Filing and Disposition standardsvia:',
Expedited felony case procedures. Ths leaves a higher concentration of more serious . .
felony cases for felony attorneys to handle, without any modificat~onofthecasecredit
load per attoriey with the ModeL .. .

. The report recoinends . immediately. establishing a workgroup of crimial justice system
staeholders to more fully address and follow-though on the impacts of the filing
stadard changes. OPD will conduct a review of affected case tyesto determne the
. weighting dynamic, historic reference and futue trends, and. anticipated financial
adjustment, if-any; to the overall OPD budget. Criticalto this analysis is gatherig. .
contractor closed case data regarding attorney and support staff hours within given case

tyes.

. The discussion aIso may' include any interi adjustments that can be made to the credit
based system while analysis of case trends and budget implications is completed. The
analysis is meant to establish an approach for determining case credit distribution within

. anual system total budgeted case credits. The discussion may result in an adjustment to

extraordinary case credit application guidelines.
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3. Process for reviewing issues that impact work and fuding mid-contract

The report recommends that OPD continue structured monthly contract agency director
meetings to discuss coUnty defense services system topics. - -

4. Information Technology (IT)/Kng County network issues

The report recommends renewing efforts to complete the transition òf the contractors off
the county Wide Area Network (WAN) by reassessing co~ty IT concerns and financÜil
impacts, and reinstituting an IT workgroup to complete a detailed recommendation.

Attached to this letter are thee pieces of legislation for council consideration: .

.3. A supplemental budget request totaling $18,601,096. Ths. is the aiount required to
implement all of the recommendations in the report and to fud OPDstatl assigIed

.' counsel, and expert witnesses for the period July "1 through December 31, 2009. If
. . council makes changes to the recommendations in the report,. the amount of the

supplemental wil need to be adjusted commensurately.

1. A motion to approve the report recommendations and the components and justification
for each component that will be uSed to develop the indigent defense contracts between
King County and the nonprofit defense corporations. CounciFs approval of ths motion
will release the $1,000,000 restrcted:by proviso in OPD's budget and the $lOO~OOO

restrcted by proviso in OMB's budget. The release of the $1,000,000 willenåbleOPD
to extend the curent defense contracts though June 30, 2009.'

.2. Amotion to amend the Public Defense Payment Model consistent with the
recommendations of ths report.. .

Approval of ths supplemental is required before 0 PH can enter into contracts with the. defender'
agencies. OPD canot encumber fuds by contract for which it does not have appropriation
authority; After the supplementa has been approved, it will tae approximately fort-five days to
develop, negotiate, and prepare the new contracts for transmitt. Per council direction, the new

contrcts will cover the period July 1, 2009 through June 30, 2010; however, the fuding for the
second half of the contract will be contingent on future fundjng as defined in the 2010 AdoptedBudget. . .
The requested supplemental of $ 1 8,601,096 exceeds the $ 1 6,2 17,63 i council placed in the
Public Defense Reserve in the 2009Adopted General Fund Financial Plan by $2,383,465. This
amount will be deducted from the mitigation reserve.
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The substantial increase ofOPD's 2009 budget places significant upward pressure on the out-
year deficits facing the General Fund. Whle the mitigation reserve is sufcient to cover 2009
costs of implementing the report recommendations, there is no similar reserve to accommodate
the increases in 2010 and beyond.

Beyond the increases due to the report recommendations, there are two outstanding issues that
could require additional supplemental requests for OPD in 2009:

Trucv: The Januar 2009 Bellevue School District vs E.S by the Washington State Cour of .
Appeals requires defense attorneys be provided to juveniles at the time of the first hearng of
their trancy cåse. Prior to the Bellevue vs. E.S. decision, defense was provided åt the contempt
stage. In 2008, there were approximately 2500 truancy filings, of which approximately 700
cases went to contempt. The P AO, OPD, and Superior Cour have been working with school
distrct~ to implement post-filing diversion programs that attempt to resolve traicy issues
outside of the cour. The post-filing diversion progr;i is intended tomihimie the number of
trancy cases that are heard hi the cour and therefore the cost to provide defense attorneys prior
to the contempt stage. Nonetheless, the potential co'st to the county of ths ruling is signficant.
Once the post:"filing diversion progrs are in plRce anCiOPD and the court have á.better sense
of how many cases will requie def~lle, additional fuds will be. requested. Beça.use:theissùes
addressed in the ruling are of a cQnstitiitional nature, even if the case isappealeçl, its direction

. canot be stayed dunngappeaL . .

. Caseload: The.2009 Executive Proposed Bú.dget and the pI'ovisoreport a.suiean~pØtct:nt
decline lirfelonies and misdemeanors in 2009 as compared to 2008. If ths projectiòn proves.
inaccurate, then additional fudiig would ,be requiIed; For eXatple, thePAO has aeurent .
backlog of misdemeanor cases that was not accounted for in the caselQad projection. . Wlle the'
2009 Executive Proposed Budget and the proviso reportinc1ude a $1 milion increasefor

complex cases, ifthere are more aggrava.ted murders in2009 than projected, additional fuding
will be required. OPD exercises no control over caseload and must assign counsel to all cases
with indigent defendants that are fied by the PAO.' .

. The county appreciates the hard work and commitment that the four contract agencies and their
. Boards of Directors have dedicated to the effort to identify and discuss the key issues addressed

in the report. Discussions were open, honest, and respectfuL The report represents areas of
negotiated agreement and identities areas for continued work. All paries are committed to
continued open and frequent cOmnunca.tion, working to solve the outstanding issues already
identified and the issues that may arse durng the course of this and the subsequent contract
periods. We are united in our belief that the King County public defense contract policies and
funding are among the most progressive in the nation. .
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If you have any questions, or need additional information, please feel free to contact Jackie
MacLean, Director of the Deparment of Community and Human Services, at 206-263-9100, or
V. David Hocraffer, The Public Defender, at 206-296-7641.

Sincerely,

Ron Sims

King County Executive

Enclosures

cc: Kig County Councilmembers

A TI: Tom Bristow~ Intenm Chief of Sta .
. Saroja Reddy, Policy Staf Director ..

Ane' Noris, Clerk of the Coticil
Fran Abe, Coniuncations Director. .

Ane Daly, Director, Society as Counsel Repr~sentigAccüsedPersons
. 

Eileen Farley, Director, Nortwest Defeiiders Assoclatioii
Don Madsen, Director, Associated Counsel for the Accused
Floris Mikkelsen, Director, The Defender Association .
Jackie MacLean, Director, Deparent ofConmunty and Humm ServiCes'(DOHS)
V.DavidHocrafer, The Public Defender, Offce.ofthePublicDefehder~DCHS .
. Bob Cowan; Director, Offce ofManagemeiit and Budget (OMB) .
. Krsta Cameriiïd, Budget Supervisor; OMB
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ATTACHMENT 6

FISCAL NOTE

Ordinance/Motion No. 00-

Title: 2009 Contracts for Public Defense - July through December

Affected Agency and/or Agencies: DCHS/Offce of the Public Defender

Note Prepared By: Tesia Forbes

Note Reviewed Bv: Krista Camenzind

Impact of the above legislation on the fiscal affairs of King County is estimated to be:
Revenue to:

Fund/Agency Fund Revenue Current Year 1st Year 2nd Year 3rd Year

Code Source 2009 2010 2011 2012

TOTAL 0 0 0 0

Expenditures from:

Fund/Aaencv Fund Department Current Year 1st Year 2nd Year 3rd Year

Code 2009 2010 2011 2012

General Fund/DCHS/OPD 0010 '0950 18.601,096

General Fund Public Defense Reserve 1

..
0010 (16,217,631) .

General Fund Mitiaation Reserve 2 0010 (2,383,465)

TOTAL 0 . 0 0 0

Expenditures by Categories

Current Year 1st Year 4 2nd Year 3rd Year

2009 2010 2011 2012

Salaries 8. Benefis 903.504

Supplies and Services . 17;697,592

Capital Outlav

Other

TOTAL 3 18,601,096 0 0 0

Notes:

1. In the 2009 adopted budget, council reduced OPD's budget to provide only six months offunding and placed $16,217,631 in a public defense 

reserve in the General Fund financial plan.
2. Because the public defense reserve does not provide adequate funds to cover public defense costs for the second half of 2009, the remainder of
the funding wil come from the General Fund mitgation reserve.
3. The supplemental request includes the following components:

Public Defense Contract $ 15,057.772

Assigned Council $ 1,333,825

Expert Witnesses $ 772.813

OPD Legal Services $ 1,436.686

$ 18.601,096
4. This supplemental provides appropnation authority to implement changes to the public defense funding model described in the proviso report for the
contract for July through December of 2009. The contracts cover a full year beginning July 2009 and ending June 2010. but funding for the 2010
portion of the contracts is subiec to the availability of funds in 2010.

legitemp33833.xls
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