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'ATTACHMENT 1

KING COUNTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

k4l

King County Signature Report

March 17, 2009

Motion

"Proposed No. 2009-0175.1 Sponsors  Gossett

A MOTION approving the department of community and
human services's, in conjunction with the office of
management and budget; report and the proposed
recommendations to the contrgct-payment allocations for 'A

independent public defense contractors

WHEREAS, the King County council included a proviso within the office of the

public defender’s section of Ordinance 16312 adopting the 2009 budget, and

WHEREAS, the proviso requires the office of the public defender to extend 2008 -

~contracts by amendment "until the council receives and approves by motion the

components and juétiﬁcation for each cdmponent that will be used to develop '[h¢ '
indigent defense contracts between King County and the nonprofit defense corporations,”
and

WHEREAS, "These éom'ponents shall be consistent with the model adoéted by
the council in Motion 12160," and

WHEREAS, the report shall be "developed by the department of community and

human services, in conjunction with the office of management and budget" to "include
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Motion

current data and input from the contract defense contractors and the King County Bar
Association," and

WHEREAS, the "data shall include, but not be limited to, information on
caseload, staffing and‘calendaring of cases for felony, complex felony, juvenile,
misdemeanant, involuntary treatment, pérsistent offender and dependency cases," and

WHEREAS, the executive has transmitted to council a report complying with the
requirements of the proviso, and .

. WHEREAS, the King County council finds that the proposed reimbursement

'méthodology' and cost changes to the 2009 Executive Proposed Budget;

NOW, THEREFORE, BE.IT-MOVED-by the Council of King County:

The department of community and human services's, in conjunction with the
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Motion

office of management and budget, report regarding proposed recommendations to the

contract payment métho'dology and budget modification is hereby approved.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST:

Attachments A. Response to KCC Proviso Regarding Indigent Defense Contracts with Independent
Non-Profit Law Firms.pdf ' '

L

-15-=



_16._



- Atbchment A
2@@9'175W

t‘g

King County

Department of

Communlty and Human Services
Office of the Pubhc Defender e |

»

~ Response to King County Council Proviso
- Regarding Indlgem; Defense Contracts Wlth
Independent Non-Proﬁt Law Firms

February 20, 2009



m King County

Response to King County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

-.Table of Contents
Page
Executive Summary.............. eveveeseeesasessseeeseeeseoeeseesoasatsessaest e s atesstes s Se RS e eSS e bR PSS RS e st s e bbb et st s e 1
L INtroduCtioN......ceimicieenececeeeee e ........................................................................ 3
II- Backgroung.......cvriinirisirsinssesnssssssssescscesssnas ereeueivessesenaessaassessssbenssabesnsssenaas U,
IIl.  Public Defender Budget and Péyfnent MOGEL .....ceeeierrenereesneeereresintesssssesernenssassssssnsnransasasses 12
1V.  Brief Summary of Senior Parity STIAY ........ceeeeeersesssecsnessrssssssssessssssssssssssmssssssnssuesssnsesssssnes 26
V. Independent Tecﬁnology for OPD Contfactors: Situational Analysis and :
Recommendations................ seerennassiesaeses R e cnenrmeassserasssnessasitaass i -"1""':’27
VL. Technical Adjustments made in the Development of the 2009 quel SSE——’ ]
VIL  Public Defense Proviso UL T DU 31
VIII.  Summary ofRecbm"mendaﬁoﬁs.....;........;;.;; ....... ...... AR 5T
TX.  SUMMATY OF COSES.unrcerreremmnrncrmrmmmmssrressmsmmsresssssssssssessssmssesesssssassssssssssssssrmassssssssesss Sa—
Appendicee |

Appendix A: King County Councﬂ Motion 12160, Adoptmg the Pubhc Defense Payment Model

- 2005

| -Appendix B:  King County Human Resources Management Dlwsxon Office of the Public

Defender/Prosecuting Attorney’s Office Classification Parity Study Report, J ohnson
HR Consulnng, 2006

Appendix C. King County Office of the Publicv Defender Independent Technology for OPD

Contractors, MTG Management Consultants, 2007

Appendix D: Model Indirect Administrative and Overhead Rates

Appendix E: Model Benefits Costs Based on 2007 Actual Benefits Costs

Appendix F:  Public Defense Proviso Workgroup Participants

__18_



l’g King County

Response to King County Council Proviso .
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

Appendix G:

Appendix H:

Appendix I:

Appendix J:

Appendix K:

Apperldix_ L:

Appendix M:

Appendix N:

Appendix O:

Appendix P:

App_er_rdix Q:

Appendix R:

Appendix S:

_Table of Contents

Public Defense Proviso Definitions Llst Dlscussxon Issues,
Workgroup Meeting Agendas, Minutes/Notes (December 18, 22, 23, 29, 30, 2008 and
January 6, 12, 15, 2009)

Letter to King County Bar Association Executive Director

King County Bar Association Presentation by OPD

Washington State Bar Aesociation Standards for Indigent Defense Seryicjes i
E-Filing 'Frequently Asked Questions |

Letter from Department of Judlcxal Admrmstratlon :

Contractor Joint Letter to DCHS/OPD Regardmg Electromc F 1lmg Costs

Spreadsheet Deprctmg Attomey Salary Levels through Semor Level III
(July 2008) ,

Spreadsheet Deprctmg Reahgmng Salary Levels through Semor Level ur -
(July 2008 vs. J anuary 2009) :

Spreadsheet Deplctmg Pubhc Defense Attorney Salary Levels with PAO
Including IVs and Vs (January 2009)

Professional Staff Salary Market Survey

Samplirrg. of Private Bar Criminal Defense Firms

Contractor Letter to OPD Regarding Case Weighting and Expedited Felony Caseload

_.19_.



tg King County

Response to King County Council Proviso }
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

Executive Summary

In response to a proviso contained within the 2009 Adopted Budget, Ordinance 16312, this report
describes the budget model used by the Department of Community and Human Services (DCHS),
Office of the Public Defender (OPD) to develop the 2009 Executive Proposéd Budget and makes
recommendations for addressing public defense contractor issues related to the Public Defense
Payment Model (the Model) and their contracts with King County.

The King County public defense contracts define the law firms as independent contractors, per the

definition in the case law of Washington State law. It is the intent of the county that the firms are fully

independent contractors and the county has retained all legal rights to monitor them and set contract
requirements. At all times, the county remains fundamentally liable to all clients to provide legal
services mandated under the U.S. and Washington State Constitutions and other laws.

- Representatives of DCHS, OPD, the Office of Management and Budget (OMB), Assoclated Counsel

for the Accused (ACA), Northwest Defenders Association (NDA), Society of Counsel Representing
Accused Persons (SCRAP) and The Defender Association (TDA) met bi-weekly between December

22,2008 and January 15, 2009. County and contractor staff discussed a variety of issues related to‘the =

Model and contracts, which are summarized in the report. This process was a significant commitment .

of work and time on behalf of both county and contractor staff and the collaborahve open and rigorous -

) dlscussmns are a credit to all mvolved

_20_

Recommendationis with Significant Cost‘ Componients:

Please nbte that all dollar amounts are annual; the 2009 impact for each is half the amount prpvidegl.

1. Clerical staﬁing levels ‘ ' '
The 2009 Executive Proposed Budget assumed a clencal staffing ratio of 0. 10 or one clerical
staff position for every ten attomneys. The report recommends setting a clerical ratio of 0.20 per
attorney, at an increased cost of $459,810 over the 2009 Executive Proposed Budget The
actual contractor average ratio is 0.18 and the 2008 Model ratio was set at 0.25.

2. Expedited felony calendar '
The report recommends a doubling of the ﬁmdmg and staffing for Expedlted felony calendars
from the 2009 Executive Proposed Budget, providing two FTE attorneys per scheduled
calendar. If District Court holds nine weekly calendars, as envisioned in the 2009 Executive
Proposed Budget, the additional annualized cost is $486,561.

3. Attorney salary parity reahgnment and attorney salary levels beyond the current public
defender scale (the addition of Senior IV and V levels)

The report recommends including Prosecuting Attorney’s Office (PAO) attorney levels Senior »

IV and V for maintaining parity. Previously, only senior attomney levels I through 11 were used
to define the range of salaries. A related recommendation is to use the PAO’s January Pay Roll

Page 1 of 61

i,



m King County

Response to King County Council Proviso ‘
Regarding Indigent Defense Contracts with Independent Non-Profit Law Flrms

Reconciliation file to establish the percentage of attomeys in each class and the average salaries
of attorneys. The combined cost of including Senior IVs and Vs and using the January Pay
Roll Reconciliation file is $1,529,402 over the 2009 Executive Proposed Budget.

4. Partial funding of FTEs

The report recommends that caseload projections in each contract case area be rounded up or

down so that no partial FTEs are created. This will allow each contractor to stait the contract

year with only full FTE attorneys funded. The result of the recommendation is an increase of
$207,000 over the 2009 Executive Proposed Budget.

Professxona] staff salary review (social worker, investigator, paralegal)
The report recommends using the current Model methodology and a 2008 survey of the

comparable public market, rather than mﬂatmg the 2005 survey, for a reduction of $1,209 from
the 2009 Execntive Proposed Budget '

6. Benefits

The report recommends resetmg the benefit rate to 2008 actual costs to determine the welghted
average; with annual adjustrents by the King County benefits inflation rate for the next three
years of the Model. After three years, the base would be recalibrated based on actual benefit

costs. The result of the recommendatlon is a $215,424 system-wide i increase’ ﬁmn the 2009
Executlve Proposed Budget.- ' :

Rent

To smooth out rent adjustments in the Model the report recommends usmg a three-year
average of actual caseload (2006, 2007, and 2008) and applying it annually to an updated three-

~year rolling average rental rate. The cost of this option as compared to the 2009 Executive

Proposed Budget is an addmonal $170,990.

Issues Recommended for Continuing Collaborative OPD and _Cohtfa'ctor Effort

1.

July 1, 2009 expected electronic filing changes by the Department of Judicial Administration
The report recommends no changes be made in the Model to account for this new process, but
OPD will monitor the new process and assist with troubleshooting as it is put into practice.”

Case weighting of general felony caseload

- The report recommends immediately establishing a workgroup of criminal justice system

stakeholders to more fully address on the impacts of the filing standard changes on defense
attorney workload. OPD will conduct a review of affected case types to determine the
weighting dynamic, historic reference and future trends, and anticipated financial adjustment, if
any, to the overall OPD budget. The discussion also may include interim adjustments to the
credit based system while analysis of case trends and budget implications is completed.
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3. Process for reviewing issues that impact work and funding mid-contract
The report recommends the establishment of a monthly contractor dlrector meeting with OPD
to discuss county defense services system topics.

4. Information Technology (IT)/ng County network issues
The report recommends renewmg efforts to complete the transition of the contractors off the
county WAN by reassessing county IT concerns and financial impacts, and reinstituting an IT
workgroup to complete a detailed recommendation. : '

1. Introduction

The 2009 Executive Proposed Budget included a $6 million reduction in the budget for the
Office of the Public Defender (OPD). This reduction was driven primarily by a projected 8
percent reduction in felony and misdemeanor caseload, as well as the Prosecutor Attorney’s - -
- changesto the Filing and Disposition Standards that shifted low-level diug and property crimes
from felonies to misdemeanors. The proposed budget also included reductions made for-
budgetary reasons as the General Fund grappled with a $93 million deficit. Among these was -
the reduction of the clerical stafﬁng ratio from 0.25, or one clerical posmon for every four -
attomey positions, to 0.10, or one clerical position for every 10 attomey posmons. .

The Public Defense Payment Model (the Model) was updated in comphance w1th councll’
expressed intent in Motion 12160, which states “the model shall be updated ¢ and revised as
needed for the 2009 budget.” Updates to the Model included adjustmg thé overhead rate
change and the rental rates, correcting formula errors, reducing reimbursement for non-legal
professional staff training, reducing the ratio of clerical staff from 0.25 FTE per attorney to
0.10 FTE per attorney, and re-setting the attorney salary lcvels on panty thh the PAO ‘

Councxl significantly altered the proposed budget for OPD and mcluded fundmg for only the

-first half of 2009. The 2009 Adopted Budget contains a proviso expressing council’s intent that
the defense contracts no longer coincide with the calendar year; rather, the next 12 month.
contract will be for the period July 1 2009 through June 30, 2010. Two provisos articulated-
council’s intent:

Section 49, P1:

Of this approprzatzon Junding for contracts between the oﬁ’ice of public defense and the
pubic defense nonprofit corporations that provide indigent defense services for King
County shall be expended solely on contracts that ensure that expedited gross
misdemeanor cases resulting from the prosecuting attorney’s filing and disposition.
standards ( “FADS’ ) continue to be reimbursed using the existing case credit, and not
calendar-basis, reimbursement methods and shall also ensure that clerical staffing
levels are reimbursed at the levels generated by the 2008 model, until the council
approves by motion an updated methodology for reimbursement consistent with the
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intent of Motion 12160. It is the intent of the council that the office of public defense
shall work collaboratively with the nonprofit defense corporations and the King County
Bar Association to update the reimbursement methodology as soon as possible.
Further, it is the intent of the council that new contracts for indigent defense to cover
the period July 1, 2009, through June 30, 2010, be negotiated by the office of public
defense and the public defense nonprofit corporations and submitted to the council by
March 31, 2009, for approval. These contracts shall be developed in accordance with
the model adopted by the council in Motion 12160 and shall be developed with
regularly updated information and input from the contract defense agencies regarding
caseload, staffing and calendaring of cases for felony, complex felony, Juvenile,
misdemeanant, involuntary treatment, persistent offender and dependency cases, as well
as review and input by the King County Bar Association.

Section 49 P2:

Of this approprzatzon $1,000,000 shall not be expended or encumbered until the.
council receives and approves by motion the components and justification for - - ‘
each component that will be used to develop the indigent deﬁznse contracts
between King County and the nonprofit defense corporations. These
components shall be consistent with the Model adopted by the council in Motion
12160. The report shall be developed by the department of community and
human services, in conjunction with the office of management and budget, and

- shall include current data and input from the contract défensé contractors and
the King County Bar Association. The data shall include, but not be limited to,
information on caseload, staffing and calendaring of cases for felony, complex
felony, juvenile, misdemeanant, involuntary treatment, persistent offender and
dependency cases. The report shall be submitted no later than F ebruary 1,
2009, to ensure council approval of the proposed méthodology prior to
negotiation of the new contracts between the county and the contract defense
firms. It is the intent of the council that the office of public defense shall work
collaboratively with the nonprofit defense corporations and the King County
Bar Association to complete the report and transmit it to the council as soon as
possible.

A snmlar proviso in Section 16 places a $1 00,000 expendlture restriction in the 2009 budget for
the Office of Management and Budget (OMB).

In response to P1, OPD extended the 2008 contracts through May 2009 for the four contractor
agencies—Associated Counsel for the Accused (ACA), Northwest Defenders Association
(NDA), Society of Counsel Representing Accused Persons (SCRAP) and The Defender
Association (TDA). In extending the 2008 contract, OPD updated the Model with the projected
2009 caseload. Because of the contingent nature of the Model, updating caseload projections
had an impact on other areas of the budget, including adjusting the amount allotted for rent
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1I.

_24_

downward. Once council approves the motion accompanying this report, the $1 million
expenditure restriction in P2 will be released and OPD will be able to extend the current
defense contracts through June 30, 2009.

This report has been prepared in compliance with P2. It includes background information
related to the establishment and assumptions of the Model, a summary.of the Senior Parity
Study that established the current senior attorney funding levels, and an overview of the
technology situation and needs of the defender agencies, as well as an explanation technical -
adjustments to the Model for the 2009 Executive Proposed Budget, a discussion of the issues
raised by defense agencies, and recommendations related to those issues.

The report is the product of extensive engagement between county staff and staff from each of
the four defender agencies. After meeting bi-weekly between December 22, 2008 and January -
15, 2009, staff from the Office of the Public Defender (OPD) prepared drafts of the report and

provided defender agencies the opportunity to comment upon the draft.

Background
A, Principl‘es of Public Defensé.

The basxc pnnc1ples that govern ng County’s approach to pubhc defense servxc&s ,
start with a commitment to a quality public defense system. The 2008-2009 budget
level and current Model is ewdence of this commxtment ' :

. vag County accepts the responsibility to prowde account for and manage the
pubhc defense program

. King County acknowledgm the commitment and dedlcatlon of past and present
contractor board members and staff and asserts that the long standing quality of
the county’s program can be attributed in large measure to thclr efforts and
collaboration.

J King County recognizes that public interest and the considerations of private
non-profit corporations may diverge. The fact that public and private interests’
may diverge does not detract from the commitment and contributions public
sector or private sector individuals have made to the public system.

. King County recognizes the responsibility to ensure the smooth and unhindered
functioning of public defense within the criminal justice system.

. King County embraces its duty to make the best and most efficient use of public
funds. '
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B.

Contract principles

King County has contracted for indigent legal defense services for over 30 years. Three
of the four current contractors have provided indigent defense services under contract
with King County for several decades. The current contracts carry forward the same

_scope of work provided by these contractors for many years. Historically, King County

Council has not reviewed these contracts until late into the contract period. Since 2006,
the contracts set a new annual precedent in being executed by contractors and the -
executive before the beginning of the contract period This marked a change in
business practices and the achievement of a major business goal for OPD and the start
of a negotiating and contracting business practlce :

The total amount of reimbursement included in the contracts results from the
application and update each year of the Model approved by the King County Council
Motion 12160 in 2005 (see Appendix A). The allocation of funds for each case area is
calculated to provide funding for public defender salaries at parity with similarly

 situated attorneys in the PAO. It is important to note that the county.uses the Model to
_calculate the total amount of each contract, but the Model does not control ordirect the .
- contractors in how they spend that contract amount.. Further, while the contract ~

includes some reporting requirements, the contractors, not the county, determine how
they provide the contract deliverable—public defense service. . :

Major features of oontxﬁcts are as follows;

e Iti 1s the mtent of the county, as stated in the contract, that the ﬁrms are fully

mdependent contractors and the county has retained all legal rights to monitor them
~ and set contract requirements. At all times, the county remains fundamentally liable
to all clients to provide legal services mandated under the U.S. and Washington
- State Constitutions and other laws. '

* Since 1988, contract workload has been scaled to adhere to caseload standards,
whlch define attorney workload.

+  Contractors are able to request additional compensation for-extraordinary cases.

» Contractors must provide necessary support to attorneys:
o Training
o Clerical, office, investigator, social worker and (paraprofessional) paralegal
support :

o Supervision (one supervisor for ten attorneys).

Page 6 of 61 —25-



tg King County

Response to King County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

¢ Contractors must comply with minimum experience standards when assi gmng
attorneys to cases.

. Attoméys are required to:

o Contact their in-custody clients within 24 hours and out-of-custody clients
within five days of assignment

Provide effective assistance of counsel

o Adhere to professional standards, including the Washington State Bar
Association’s Rules of Professional Conduct (RPCs).

+ Expert witness services and similar related expenses are provided for outside of the
contracts by specific requests to OPD pursuant to Court Rules. S

e Contractors must keep sufficient records to verify workload and costs. The county -
requires that there be a direct relationship between the funds provided and the costs.
. incurred. Contractors must structure their accounting systems to report expenditures
.-~ for each revenue source received. The county retains sole dlscretlon to determine
- whether the costs are related to legal services. -

. The contract presumes, but does not reqmre that, with certain exceptlons asingle
attorney will handle an assigned case untxl conclusion.

» Historical statistics show that the numbers of criminal cases ebb and flow,
~ depending on filings made by the PAO: Contractors are required to take all cases
assigned (unless a legal conflict exists) and manage the flow of cases. The county,
in turn, will pay the contractors for cases assigned over the contract amount ona_
‘regular basis, outside of a contract defined variance. OPD has worked with the
contractors to ensure they have the information they need to manage the ebb and
flow of cases.

. The county and contractors agree that when operational or performance issues arise
in the course of providing the services of a contract, a resolution of an issue or
concern will be attempted at the lowest administrative level possible, although
generally contact with the contractors shall include the managing director. The

contract includes a dispute resolution process as a discretionary method of resolving
disputes.

» The contractors must maintain practice standards, as approved by OPD in 2006, that
set objective, measurable expectations for each duty included within the scope of
work for each position and govern such areas as the lawyer-client relationship, use
of paraprofessionals, supervision of attorneys and paraprofessionals, and use of
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expert witnesses. The contractors must maintain, and revise as necessary, a method
for momtormg and reporting comphance with the standards.

The contractors must report the charge/case type for all assigned clients at filing and
disposition and the number of attorney hours, and hours of investigators, social
workers, and paralegals, spent on all closed cases. The data supplied assist OPD in
gaining a better understanding of the resources required for representing each case
type and serves as documentation for reimbursement methodology.

Monthly payment is not only subject to performance requirements being met, but
also on completion of scheduled corrective action requirements noted in the
previous contract periods’ site visit review and the contractor’s plans for corrective
action. For each corrective action due date missed, one percent of the subsequent
month’s payment will be withheld until action is completed and a report is received
-and accepted by the county. .

The contractors continue to be contractually required to comply with negotiated
policies and procedur% addressing client complaints, extraordinary occurrences,
. attorney supervision, secunty and admlmstrat]on of information systems, and case
- thhdrawal

: Conttactors must structure their accounting systeme to report expenditures for each
revenue source received. This “cost center” accounting approach will account for
county funds for pubhc defense services separately from state funds and other fund

-sources. : _

'In the sexual predator prachce area legal reprmentanon for indigent persons ,

~ assigned by OPD for cases filed under RCW 71.09, civil commitment petitions: ﬁled
by the PAO or the Attorney General’s Office, are subject to such conditions stated
in the current Program Agreement and General Terms Agreement between the
County and the State of Washington Department of Social and Health Services
(DSHS). The contractor i paid directly by DSHS for these cases assigned to the-
contractor by OPD at a rate determined by DSHS or as ordered by the Court. OPD
applies its policies and procedures, as amended and posted on its website, to review-
arid approve or deny requests from contractors for use of expert services in cases
filed under RCW 71.09. Such authorization for expert services shall be made at the
sole discretion of OPD, pursuant to legal standards of necessity for an adequate
defense in these cases and subject to review by the court. - Expert service
reimbursement are invoiced to and provided directly by DSHS.
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C.

Definition of assigned counsel panel and circumstances of case assignment

OPD assigns indigent defendants to one of the four contractors unless a legal conflict of
interest (a3 defined by Washington Supreme Court Rules of Professional Conduct, RPC
1.7-1.9) prohibits each of the four contractors from accepting a given defendant. In this
event, the defendant is assigned to a member of the assigned counsel panel. General
features of the assigned counsel panel are:

The Rules for Professional Conduct (RPC) prov1de the deﬁmtlon of an ethical conﬂxct
of interest for an attorney. If a conflict of interest exists, the attorney, and in the case of
OPD contractors, the entire contractor, must decline the case. Such cases are then.
assigned to another contractor or to private counsel if every contractor has-a conflict..

. The four-contractors use different interpretations of the RPC to govern their appraisal of
an ethical conflict, but each of these mterpretatlons is complxant w1th the RPC. -

There will continue to be a need for an assigned counsel panel in the foreseeable future. '_
The OPD appropriation in the 2009 Adopted Budget contains over $1.5 million to cover
 the first six months of assigned counsel expenditures in the case areas of Contempt of
Court, Juvenile Offender,; Dependency, King County Misdemeanor, Felony, and

Involuntary Treatment. Examples of other conflict reasons in addmon to a conflict of -
interest include:

~ requirements with the panel members’ quahﬁcatlons and

Each member is an aftorney licensed to practice law in the State of Washington;

The members of the panel are “independent contractors” and are not cmployees of
the county, state, or any county agency;

Members of the panel are a331gned cases based upon a match of the case

Assigned counsel attoreys are paid a fee per hour dependmg upon the type of case
represented. o

Some cases require specialized attorney skills, which the contractor may not
possess.

The contractor has the skills needed for a particular case, but its attorneys are -
already fully utilized with other casework. :

Cost control challenges

Areas of increasing cost are governed by the existing funding policy and service
demand presented by increasing numbers of cases in certain case areas.
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-« OPD does not control demand for services. When the Prosecutor files cases, OPD
does not have the option of not assigning counsel for indigent persons. Court orders
likewise regularly require assignment or substitution of counsel. Constitutional and
statutory requirements dictate provision of expert and other extraordinary case
expenses necessary to provide an adequate defense and effective representation.

o Defense attorneys must be independent in the professional exercise of defense on
behalf of their clients. Defense attorneys structure the case specific defense,

including the request for expert or extraordinary case expenses.

E. Other funder responsibilities:

1.

Dependency cases are filed by the State Attorney General and investigated by
the State, Department of Social and Health Services/Child Protection Services
(DSHS/CPS), yet the county bears the cost of providing defense attorneys in
these cases. It has been a county legislative priority to acquire state funding
sufficient to recover all dependency related costs. The Washington State
Supreme Court has reviewed this issue in In Re J.D., 11 2 Wn.2d 164 (1989).

The court refused to order the state to pay for defense. services, specifically
indicating that counties bave paxd for this hxstoncally and any change is an issue

+ forthe leglslature The state legislature is gradually providing increased funding _ '

to jurisdictions to. defray dependency representation costs for representation of.
parents through the Washington State Office of Public Defense Parents
Representation Program; however, ng County has not to date recelved direct
state funding for this purpose.

The state funding fonnulé for :me_Becca program must be changed to fully fund”
King County’s workload and costs. A complicating factor as of January 13,
2009 in Bellevue School District v. E.S. will significantly increase the county’s
cost for truancy defense in this case area.

Extraordinary criminal justice funding through a discretionary grant from the
legislature is available every year, to assist in the costs to a county of aggravated
murder cases. -‘These expenses of a county for aggravated murder cases include
the costs of public defense and expert witnesses. OPD submitted an application
to the State of Washington for public defense costs for 2007, but no funds were
provided by the state. Application for these funds has been made for 2008. The
application was made in conjunction by the PAO, OPD, Superior Court,
Department of Adult and Juvenile Detention, and the King County Sheriff’s
Office, and is compiled by OMB and State OPD.

' 4 The Washington State Legislature has provided increased fonding to counties and

certain municipalities for the purposes of improvement of public defense, which
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funds are administered by the Washington State Office of Public Defense.
Application must be made annually, and specific details as to improvements within
the public defense system in the county must be provided. Funds received to date
have been used to supplcment contractor juvenile offender funding to reduce
caseloads in this area, to increase assigned counsel compensatxon (including
graduated increases for the most serious felony and aggravated murder cases),
quality control and attorney training and contmumg legal education directed to
pubhc defense practice areas and skills.

III. Public Defender Budget. and Payment Model

. . Justification for each component that will be used to devélop the indigent defense
contracts between King County and the nonprofit defense corporations. These components
shall be consistent with the Model adopted by the council in Motzon 12160.”

A. Overview
‘1. Intent of the Model
The purpose of the Public Defense Payment Model is to create a common basis ;
of payment that is consistent across all contractors based on contractor costs.

This commoni basis of payment is used to structure the current year contracts,
pay for current year services, and plan the next year’s budget.

2. History of the Model

The Model was developed for initial use in the 2006 budget development and to
structure the payment amounts in the 2006 contracts.

3. Structure of the Model

The Model includes three basic components. First, a uniform price per credit’ is
calculated for each caseload area (this includes salaries, benefits, direct overhead
and mileage costs for all staff working directly on cases). Secorid,

~ administrative and indirect overhead allocation rates are calculated to cover
salaries and benefits for administrative personnel (e.g management positions and
receptionists) and general office operations costs, excluding rent. Third, a rent
allocation is calculated based on the number, location and function of full-time
equivalent (FTE) staff. ?

! Case credit has been used as the Public Defense unit of work for many years. It does not necessarily equal an individual
case, but is more equal to the attorney workload on a case type.

2 Strictly speaking, the “price per credit” includes only the first component. However, in daily usage, often, the second and
or third components are broken down and figured into a system wide “price per credit.” The agency contracts break out the
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Anoual budget development begins with the projection of annual caseload for
each case area, an adjustment to the Model for cost of living allowance (COLA)
for attorneys, staff and specific administration/overhead categones and an
adjustment to bring defense attorney salaries into parity with the PAO. This
information is entered into The Mode} and results in an estimated budget for
each case area and for contractor administration and overhead system wide.

Each contract is structured to identify the number of case credits anticipated to
be performed in each assigned case area by each contractor. The Model is used
to calculate the amount to be paid to each contractor for each case area and for
administration/overhead, which is identified separately in the contract. Therates
paid per unit of work in each case area and per FTE for admnnstratlon/overhead
‘are uniform among all contractors. -

Expert requests are submitted in small percentage of felony cases and rarely in -
" misdemeanor or other cases: These are costs determined by the court or OPD to
be necessary to provide an effective defense. The Superior and District Courts
have delegated the initial decision to OPD by Local Court Rules. The requests
‘are part of the attorney’s mdependent work on each case and are a court
decision, which the King County courts have delegated to OPD. Denials by
OPD may be appealed to. Supenor or District Coort. In 2008, OPD processed
2,048 expert funding requests.. 125 were orders initiated by the court,
particularly in ITA cowrt. Of the balance, OPD denied only 133 requests.
Neither the Model nor the contract 1mposes limits on the number or cost of
experts that attorneys may request or use in a case. Contractors are able to
request additional funding to account for increased attorney and support staff
needs on a case by case basis. Generally, these requests are in the formof
request for extra credits for extraordinary cases. Inrare circumstances, funding:
requests are made for additional support staff as an expert services funding
request pamcularly where exceptional investigator or paralegal needs exist.

Figure | presents a high level overview of how the Model translates into the .
contract’ payment structure.

three components: the contract payment section states a monthly payment for each case type (calculated by multiplying
number of credits times the first component “price per credit.” In addition, the contract payment section states the agency
admnmstmnon and overhead (the second component) and rent (the third component)

3 Specific categories that received COLA are those for which county agencies receive COLA during the PSQ budget
process, e.g., telecom services, computer supplies, capital purchase, utilities, etc.

Page 12 of 61 ~31-



kg King County

Response to King County Council Proviso

Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

Figure 1

lustration of the Contract Payment Structure of the Model

form of case credits.

Scope of work: Contractor scope of work identifies specific
caseload areas of practice and the amount of work to be performed
in each caseload area. The amount of work is enumerated in the

Caseload area allocation: The price per
credit for each caseload area is applied to

" the number of credits included in the scope
of work. The result is a funding allocation
which covers all staffing costs (salaries and
benefits for attorneys and support staff) to
accomplish the work of that caseload area.

| case credits listed in the scope of work.
_ This allocation covers administrative staff

Administration/overhead allocation: An
allocation for administration/overhead i$
added to the contract based upon the
number of FTEs required to perform the

salaries and benefits and overhead amounts
such as rent; telephone, etc.

_32_

1 Total contract value: The ﬁxnding allocation forall -

caseload areas and the administration/overhead

allocation represent the total contract value for the year.' |..

Note: other lesser amotnts are also included in t_hé contract © .
that are not based upon the-modél, e.g., court €alendar
coverage, specialty court coverage, "beeper” duty, etc.

Additional use for price per credit:

For most case arcas, the contract includes a risk sharing
feature. The contractor absorbs excess workload up to
2.5 percent above in felony credits and five percent
above in the other case areas of the contract level.
Conversely, the contractor does not return funds to the
county if the actual work performed is less than 100
percent but more than 97.5 percent in felony workload
and 95 percent for the other case areas of the amount
given in the contract. The calculated price per credit is
used in the event that the county should have to pay for
additional work (above 102.5 percent in felony and
above 105 percent for other case areas) or the contractor
should have to reimburse the county when performance
is below 97.5 percent in felony and 95 percent in other
case areas of the contract credits.

. Administration/overhead tre_éted as fixed cost by

contract:

~ The administ:atibn/ovcrhea_d allocation is assigned to

contractors based upon the number of FTE required to
complete the work identified. The allocation is meant
to cover costs such as rent which are fixed and must
be paid even if workload drops during the contract
year. Therefore, unlike the caseload area allocation,
the administration/overhead allocation does not have
to be retmed in part to the county if actual work

"performed during the year is less than 100 percent but

more than 97.5 percent in felony workload and 95
percent for the other case areas of the contract work
statement.
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B.

Model details

1.

Price per credit payment

The price per credit for a given caseload area is calculated by adding the
attorney cost, the support staff cost and the benefit costs and then multiplying
the total by the number of case credits projected for the year. The derivation of
the six cost components is described below.

a.

Attorney component. This component of the Model is structured to

provide the number of attorneys necessary to handle the annual projected
caseload volume in each case area. The Model further acts to ensure that
funds are sufficient to provide the appropriate level of attorney (e.g.,
experience, training, capability) for each caseload. The tools used in

~ deriving at the attorney cost component are:

» Kenny Salary Schedule, inflated by the adopted cost of living

allowance (COLA) rate, which ensures the public defense attorney

salary are in parity with the PAO.
e A distribution of attorney qualiﬁcation levels determined to
sufficiently meet the demands of a particular caseload area as well as

providing for the rotation of an attorney among other practice areas.

e Caseload standards for each caseload area.

. :Attﬁtion rate in applical}le case areas (specialized court case areas do -

not have an attrition rate).

Supervising and Senior Attorney component. This component of the
Model is stiuctured to provide the number of supervising attormeys
necessary to administer and mentor the caseload attorneys assigned in
each case area. The Model further provides a one attorney supervisor to
ten attorneys (0.1 FTE supervisor per attorney) and ensures that senior
level attorneys act as supervising attorneys as measured by their
experience, training, and capability for each case area. The too]s used in
denvmg at the attomey cost component are:

¢ Kenny Salary Schedule, inflated by the adopted COLA rate which

ensures the senior public defense attorney salaries are in panty with
the senior PAO attorney salanes
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e A distribution of attorney qualification levels determined to
sufficiently meet the demands of a particular caseload area as well as
providing for the rotation of an attorney among other practice areas.

» Supervising attorney ratio of 0.1 per caseload attormey in each case
area.

e Caseload standards for each caseload area.

Figure 2 on the next page demonstrates how both the attorney and
supervisor components combine with the caseload projections to result in
a total legal cost.
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Figure 2
Illustratwn of Legal Cost Component of the OPD Budget and Payment Model

Step 1: Project the annual caseload for the case area and convert
that number to case credits.

A 4

Step 2: ‘Apply the caseload standard for this particular case area to
the projected credits.

. Step 3: The result of Step 1 and Step 2 is the number of attorneys
required to represent the annual caseload. Apply the 0.1 ratio to the
total pumber of attorneys to derive the number of supemsmg '

- attorneys for each case area.

A

Step 4: Distribute the number of attorneys and senior attorneys into
the levels appropriate for each case area. -

Step 5: Advance attorneys shown in previous year's Model up one

pay step not to exceed the top step of the grade in the Kenny salary

scale. ‘Senior level attomeys follow the Senior Panty Level

recommended levels.

Example: PD3,1's in 2004 budget moved to PD3,2's in 2005
budget.

. ) 4
Step 6: Update the Kenny salary table by COLA rate.

A
Step 7: Apply the Kenny salary table to the specific levels of
attorney to determine the anmual salary cost. Factor in the atirition
rate, if applicable. Compute the price per credit dividing the annual
salary by the caseload standard.

A

Step 8: Multiply projected credits for each case area by the price
per credit for attorneys and supervising attorneys. This grand total
represents the total legal cost for each caseload area.
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c. Support staff component. - This component of the Model is structured to
provide an appropriate level of support to each attommey in each case
area. Included in this component are the following levels and categories
of support for each attomey:

» Social worker, investigator, and paralegal staff at the combined rate
of one FTE for every two caseload attoreys (0.5 FTE per attorney).
The Model classifies all three positions under the category of non-
legal professionals.

e Clerical staff at the rate of one clerical FT E for every four caseload
attorneys (0.25 FTE per attorney)

Unlike the attorney cost component, a uniform standard of salaries for
non-attorney public defender support staff has not been promulgated.
The costs related to this component of the Model were constructed using
a 2005 market survey of comparable salaries for these positions. COLA
was added each year to the 2005 salaries to amve at the 2008 funding
levels. :

Figure 3 below shows how costs for this component are constructed.

Figure 3
INustration of Support Staff Cost Component of the OPD Model

Step 1: Reference the paraprofessmnal and clerical staff pool
budget (clerk, investigator, paralegal, social worker) from the .
previous year’s budget to calculate the average support staff cost. :
Factor in the COLA rate. ) . i

Y

Step 2: Use the salary cost in Step 1 and multiply it by the ratio to
- a caseload attomey to arrive at the cost of support staff per
attorney. Divide this cost by the caseload standard to figure:the
price per credit for support staff in each case area.

Y

Step 3: Calculate the increase/decrease in support staff needed in
the system based upon the net growth or reduction in the projected
caseload and using the attorney to staff ratios. Multiply the total
FTE by the price per credit for support staff. This represents the
total support staff salary cost for each caseload area.
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d. Attorney and Support Staff Benefits component. The costs related to this

component of the Model were constructed by usmg the total amount of
benefits funded in the 2003 budget as the base®. This component

. consists of figuring the personnel benefits such as medical, dental,
vision, life and disability insurance for the projected total of FTEs as
determined by the projected caseload. Federal Insurance Contributions
Act (FICA) is another factor included in benefits and is separately
calculated against the total projected salary cost for legal and non‘legal

staff.

The ng County benefits inflation rate was used to adjust this amount
cumulatively for subsequent years to arrive at the 2006 initial contract
level, and for subsequent contract year levels. In circamstances where
the budget called for an overall increase in system FTEs (due to caseload
growth), an average benefit rate was calculated and multiplied by the
number of added FTEs to provide benefit costs. This average benefit
rate was calculated to be the average benefit cost per FTE across the four .

contractors

Figure 4 illustrates how the benefits corhponent is determined.

Figure 4

Iustration of Benef' ts Component of. the OPD Model .

Step 1. Update the personnc] benefit cosfs to calculate the average‘ :

benefit rate per FTE. Factor in the King County benefits inflation
rate. State unemployment and industrial insurance benefits are
cumulatively given a five percent inflation factor:

Y

. Step 2: Add all the benefits costs in Step 1. Use this average as a
per FTE rate. Divide this average by the caseload standard for each
case area to figure the price per credit.

=N

Step 3: Use the projected caseload credits for each case area and
multiply it with the benefits price per eredit to arrive at the total
personnel benefits cost. Calculate FICA separately against total
salary cost. Add both total personnel benefits and total FICA cost
for the total cost of benefits.

* Benefits for all staff, including suppor{ staff, initially used the 2003 actual contractor expenses for benefits and were
cumulatively adjusted for each subsequent year by the King County benefits inflation rate.

Page 18 of 61

_37_



t:g King County

Response to King County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

e. Direct Cost component. This component of the Model pertains to the
practice of law related overhead costs. It represents the costs for
insurance, licenses, continuing legal education, memberships and dues,
library/legal research and desktop computer replacement for legal and
non-legal professional staff. These costs are identified as direct
overhead costs of providing public defense service.

This component is derived using ihc weighted average cost of the 2005
reported totals and annually compounded by the COLA percentage rate.

Figure 5 consists of the steps followed to come up  with the Direct Cost
component. . , ¢

Figure 5
- Hlustration of Direct Cost Component of the OPD Model

Sfep 1: Revise the previous year’s direct cost 'componcrit by using
reported contractor costs and divide the total amount by the number
of FTEs. Calculate separately the average legal and non-legal

. contractor cost per FTE. : .

v
Step 2: . Factor in the COLA rate and use the result as the annual ,
direct cost per FTE. vauic this annual cost by the caseload -
1- standard for each case area to figure the price per credit amount.

Step 3: Apply the estimated caseload credits for each case area | :

and multiply it with the direct cost price per credit for both the legal
- and non-legal staff to arrive at the grand total direct cost.

f Mileage Cost component. The practice of law provides attorneys, social B
workers, investigators and paralegals reimbursement for travel costs.
This component of the Model addresses the payment of mileage expense
by updating the mileage rate and total cost annually. The base cost in
2005 is recalculated each year to incorporate the federal mileage rate in
the Model.
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Figure 6 below details the process of how mileage is determined in the
Model.

Figure 6
Ilustration of Mileage Cost Component of the OPD Model

Step 1: Using the contractor reported mileage cost as base, divide
the total by the ongoing mileage rate to come up with the total
pumber of miles. .

Step 2: Take the total number of miles in Step 1 and multiply it by
the current federal mxleage rate. This total represents the annual - .
cost of mileage reimbursement. Divide this total by the number of
FTE to come up with the mileage rate per FTE. ‘

Step 3: The mlleage rate per FTE is dwzdcd by the. caseload
standard to calculate the mileage cost per credn in each case area’
for attoreys. Apply the staffing ratio per attorney to calculate the
mileage cost for sftorney supervisor and paraprofessional staff.

Step 4: Mu)nply the projected number of credxts for each of the
case areas by the mileage price per credit for atiomeys, supervisors
and paraprofessionals. - The resulting amount is the grand total
mileage cost.

2. Administratfon and Indirect Overhead cost payment

The Model considers the administrative and indirect costs as proportionately
dependent on the direct costs of the practice of law. A derivation of a standard
percentage rate for administration and indirect overhead is calculated and is used
as an inflation rate of the direct costs for the elements in the price per credit.

The administrative and indirect costs are directly proportional to the price per
credit; as the price per credit increases or decreases, so does the amount for
administrative and indirect overhead.

This component of the Model provides funding for the following categories:

» Administrative staff salaries and benefits

» Office operations costs, such as:
o Telephone
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Postage

Messenger

Supplies

Other operational expenses.

0O 0090

e Equipment lease and capital purchases
e Training and travel -

o Business licenses and taxes

As with the staff benefits, the administration and overhead amounts were based
on the 2003 actual costs, on which the 2006 budgets were built. The
administration and indirect cost budget was constructed as an OPD system-wide
pool without tying specific contractors to specific amounts. This total pool was
then divided by the total direct staff related expenditures to arrive ata
percentage. The administrative rate, based on the 2003 composite of actual
contractor costs, is 8.09 percent of direct contract caseload costs. The indirect
overhead rate, based on the 2003 composite of actual contractor costs, is 4.72

. percent of direct contract caseload costs.  The Model states that these rates -
“_..may be [adjusted] to accommodate for business process changes which may
occur from time. to time.” No changes to the rates have been made over the first
three years of the Model, but changes were recommended in the 2009 Executive:
Proposed Budget. ' :

Pubhc defense contractors receive an allocatlon of admlmstratlon overthead
based upon their share of total caseload.

3. Rent and Space cost payment

The Model separates rent and space payment from the administrative and
indirect costs. The base methodology used to derive the calculation of rent was ,
a market office space survey done in 2005. ‘The survey involved a market i
analysis of rental space costs per square footage within the Seattle and Kent
locations, and comparable office space size allotment for staff position as well
as “special spaces” (lunch room, conference room, storage, supply and library
space). The resulting total square footage allocation was multiplied by a three-
year rolling average of square footage and inclusion of an escalator factor.

The Model used the following assumptions in allocating the rent cost:

* Use of King County space allotments for similar or comparable staff
positions and special space requirements (mcludmg an additional 25 percent
- circulation square footage).
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e Use of the Collier’s International The Knowledge Report (latest quarterly
report) review of the Class B Seattle Central Business District (CBD) and
Kent CBD office market as published in its website.

¢ Round caseload FTEs.

The Kent three year rolling average was not updated using Kent market rates
because of the unique proximity to the Maleng Regional Justice Center (MRIC)
of the Meeker Street building used by contractors. The actual rental cost the
Meeker Street building has been used in the Model since 2006. '

C. Model review for 2008 contracts
Each year the Model requires an annual update to recalibrate acknowledged vanables )
and built-in rate adjustments. The following is the list used for the funding Model
review for the 2008 budget and contract development.
1. Policies -
General principles of Model development include constructmg a uniform cost
structure among contractors, salary parity with the PAO, a price per credit for
direct costs, and separate out a common administration and overhead rate, rent
allocation, and calendar costs specific to the calendar assignment.
2. Direct Cost — Caseload-
a. CenCepts: :
o Include all costs related to employing attorn'eysvand staff to perform
work required on assigned cases.

‘e Minimize costs assigned to generic overhead/administration.
» Base salaries on market
o PAO used as market for attorney pricing
o OPD contractors and other public/private sources used as market
for non-tegal staff pricing

e Price per credit is final resuit.

b. Components:

s Attorney salary calculation process:
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a) Update Kenny scale
b) For each case area:
o Create distribution of existing attomeys by Kenny step
o Provide one Kenny step increase for each attorney
o Group Senior attorneysin groups comprised of two steps
each ’
Turn distribution into percent
Multiply percent by current Kenny salary
Add total salary to represent one FTE attorney cost
Add factor for attrition

0000

. Superwsor salary

o Follow the same calculatxon process as for caseload attorneys.

e Staff (non-legal and clcncal) salaty calculation: proc&es

a) ‘Conduct a market survey for each category (Investl gator,
paraprofessional, social worker, clerical). -

b) Determine the average inarket high raté and the ; average market
low rate.

c) Create dlstnbuuon of exxstmg salanes and percem of salary as
market.

d)' Create weighted average to combme the three professmnal

‘ categonm (investigator, paralegal, and social worker) into one

price per FTE.

¢) Clerical average used without further combination.

f) Turn FTE into credit price using caseload standards.

e FICA
o FICA is computed at 7.65 percent of salary

e Benefits calculation process:

a) Based on average FTE rate budgeted prior to 2004

b) Health benefit subtotal inflated each year by the rate experienced
by the county flex plan. State unemployment and State Labor
and Industry based on current costs per FTE.

e Direct overhead for Attorneys and Supervisors

a) Insurance
b) Licenses

c)y CLE

d) Memberships
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e) Library
f) Desktop computer replacement
g) Process of calculation: '
-0 Start with 2007 expenditures per FTE.
o Add $500 for desktop computer replacement
o Create weighted average.
o Add COLA for 2008 and subsequent years.

¢ Direct overhead mileage

o Process of calculation:

Use 2003 as base :

Compute average contractor mlleage per FTE _
Inflate by percent increase of Internal Revenue Serv1ce
(IRS) mileage rate

Continue to update each year with IRS rate for mileage
rate

Annual update used for 2008 Budget.

1. Salary

A Upon conductmg the revxew and analysns process hsted above the ad_]ustments
necessary and instituted according to the Model are listed below: :

. | The Kenny salary scale updated for COLA (at county salary rate) and other
changes to match PAO scale.

e Factora step increase mto the attomey dlstnbutlon model for attorney levels )

1.1to 4.6.

e Review attorney attrition and modify factor if warranted.

. Update the annual rate for non-legal profecsxonal salanes by the COLA used

for county salaries.

» Update the annual rate for clerical salaries by the COLA used for county

salanes

* . Re-compute the amount of FICA commensurate with the salary amount.

2. Benefits
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e Update the amounts for industrial insurance and unemployment insurance by
the current market rates. .

. Apply the annual inflation rate experienced by the King County Flex Benefit
plan to the current per FTE amount (less amounts for industrial insurance and
unemployment insurance).

3. Direct Overhead

¢ Apply the county COLA to the current rate per attorney and staff FTE.

4, Direct Overhead — Mileage

. Apply the annual inflation rate experienced by the King County mileage rate
to the current per attorney rate.

IV.  Brief Summary of Senior Parity Study

. In 2006, Johnson Hiiman Resources Consultmg was rétained by King County Human _
Resources Division to conduct a study of senior attorney equivalence and proportion for the

purposes of parity for pubhc ‘defense contractors (see Appendix B). Two key recommendatlons
resulted from the study:

o The study recommended that the ﬁmdmg Model «. . . should be revised to utilize the Senjor
Public Defense Attomey IIl level. The Sénior Deputy Prosecutmg Attomey IV and V jobs
are involved in a varety of administrative areas such as strategy, planning, evaluating,
controlling and related areas within the Prosecuting Attomey’s office. These assignments are

- often not related to public defender cases or areas.”

e The study recommended that the distribution' of Senior I, 1T and 111 level defenders in the
Model should be equal to the proportion of Senior I, II and III prosecutors. Specifically, 18
percent of the seniors in the Model should be level 111, 34 percent should be level It and 48
percent should be level 1. The study concludes that this redistribution would “. . . reflect

reasonable parity with similarly situated jobs in the Office of the Prosecuting Attorney at
the ], II and I levels.”

The King County Executive forwarded a request for a supplemental appropriation to the
council to implement the recommendations of the study, which the council approved. The
supplemental budget appropriation included funds in the amount of $52,742 to implement the
 results of the study, contractually effective January 1, 2007. The calculation of the
supplemental was based upon the actual number of senior positions in the 2007 Model (39.75

FTEs). The proportional distribution among senior levels in the Model will follow the study
recommendations:
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At that time the Executive also requested and the Council approved a supplementél
appropriation to add $132,099 to add one percent to thc Kenney scale for PD level defenders in
the Model to mirror a recent PAQ increase.

V. Independent Technology for OPD Contractors: Situational Analysis and »
’ Recommendatlons

Another significant policy decision in 2007, with implications for future funding, was a
consideration of the existing dependence of contractors on King County for Wide Area
Network (WAN) access to case records. For this project report, completed by MTG
- Management Consultants, L.L.C in January 24, 2007 (see Appendix C), the scope included
~ investigation of the current capabilities of the four contractors and altematives for moving the
contractors off the KC WAN. The analysis of both the current capabilities and the alternatives
exammed the followmg areas:

'o‘- ‘Apphcatlons and functlons supported
. _Network connecnvny

o Service levels
.  Licensing ar_id_hardWaré.

. ‘Oi'ganizational Model

¢ Key policies

¢ Financial 1mpacts
MaJor ﬁndmgs from the study mclude the fo]lowmg

e Constraints on the access to Electronic Court Records (ECR) mformatlon are based on
policies meant to protect confidential data of litigants.  The court has limited ECR online
access to cases filed after November 2004 in an effort to protect confidential litigant

information that is maintained in ECR for cases pnor to that date. This is an automated
manifestation of local court rules.

¢ OPD contractors have been given broader and less costly access to ECR than what is
provided to other defense counsel, resulting in some cost efficiencies. The court has not
constrained access or charged fees to county agents using ECR. This has included OPD
contractors. The court and clerk’s office planned to revisit these policies, rules, and fees for
ECR in 2007 to consider, among other things, revising the fee structure.
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« OPD contractors have historically been provided IT resources through varying
combinations of in-kind provisions and expense allotments. It is not clear what IT
resources are covered in the IT expense allotment and what should be directly provided.

o Some of the information and services needed by the OPD contractors are available via the
Intemet. Other records and information required by OPD contractors are not all included in
the web based electronic court records, such as sealed dependency files and cases filed
before 2004.

Major recommendations from the study'

MTG Management Consultants developed a basic course of action for OPD; glven the ﬁndmgs
above and the objectives for moving the contractors off the KC WAN. This approach attempts
to maximize the beneﬁts to OPD and the contractors while mlmmlzmg costs.

1. Mamtam the Status Quo Initially — OPD should maintain the status quo as the court
revisits its ECR policies, rules, and fees. The contractors remain directly connected to
the KC WAN.. Access would be unrestricted. Electronic Court Records (ECR) Viewer
would be accessed directly over the internal network. District Court Information
System (DISCIS), Superior Court Management Information System (SCOMIS),
Juvenile Court Information System (JUVIS), and Jail Locator would be accessed
through the King County Wide Area Network (KC WAN) to the pubhc Internet. Some
contractor employees would utilize county e-mail services. -Some contractors would use
the KC WAN for backups, local apphcatlons and file transfers.

2. Contact Superior Court management of ECR to discuss the access needs of the
contractors and cost recovery. stcuss how to effect the appropriate cost-shanng
arrangements. :
3. Once the court has set policy and fee structure for ECR, OPD should implement the

internet based model. It should transition all contractars to support their own Internet
access, access to internet based applications (MCIS, JIS, ECR, etc.) e-mail, and
directory services. It should work with King County IT and the contractors to
decommission the current KC WAN connection and arrange a protocol to synchronize
e-mail directories.

Internet-based approach

Under the internet-based approach, the contractors would access King County and the State of
Washington Administrative of the Courts (WA AOC) applications via the Internet, and-each
contractor would be responsible for obtaining e-mail services. The contractors would obtain
their own Intemnet connection and would independently establish relationships with the
application providers to gain access to county and WA AOC application providers. Many of
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the capabilities currently provided by the county to the contractors are available via the
Internet. The notable exceptions are:

e E-Mail — While one of the contractors is currently provided with King County e-mail
accounts, this contractor would be required to provide its own e-mail services. This is
currently being done by three of the four contractors.

» ECR Online — Limited access to court records is available over the Internét. These limits
would be consistent with the local rules and policies of the King County Superior Court, but
is inadequate access for public defense work.

A Virtval Private Network (VPN) -Based approach is the other alternative MTG Management
Consultants explored but did not recommend as a first choice alternative to the status quo. It
eliminates direct access to King County applications. KC WAN connections to each contractor

. would no longer be needed. * Access to the ECR Viewer application would be provided by a

VPN, which would require authentication and beé restricted to the ECR Viewer application.
Access to other required applications would be prov1ded through an Internet connectlon

.estabhshed by the contractor

Implementatlon of any of these recommendatmns have not been mstltuted due to overall budget

conccms

T_e_chnica] A(Lﬁl;gtments Ma'de in the Devélomhent of the 2009 Model

. data shall znclude but not be limited to, ‘information on caseloaa’ staﬁ‘ ing and calendarmg
of cases for felony, complex felony, Juvenile, misdemeanant, involuntary treatment, persistent
offender and_ dependency cases.’

~ According to council Motion 12160, the Model must be fully updated for fundmg after three

years. The 2009 budget was the first year for such an update.

The 2009 Executive Proposed Budget included the following updates, technical ad_]ustments
revisions, and other changes to the Model

‘ Upg ates -

1. Useda 6 percent cost of living adjustment (COLA), reduced to three percent by
Executive Budget contra.

2. ‘Adjusted attorney levels to maintain salary parity with the PAQ. See part V1, section
D of this report.

3. Updated rental rate per square foot for contractor offices, effective July 1, 2009.
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4. Updated square footage of contractor office space, per the executive’s 2004 proposed
county space standards.

Technical adjustments .
5. Corrected formula error in direct overhead.

6. Reduced training fonds for paraprofessional support staff for cost savings.

7. Eliminated mileage for paralegal staff as the Model does not include coverage.

Revisions

8. Adjusted clerical level to 0.10 clerks per attorney.

9. . Used Executive’s 2004 proposed county space standards for investi gators instead of

City of Seattle space standards versxon 1.2000.

10.  Revised Model administrative and indirect overhead rates to use the 2007 rates of
administrative/overhead.costs to total direct expenditures, rather than the 2003 rate
(increase administrative from 8.09 percent to 8.60 percent indirect from 4.72 percent to
5.35 percent) to account for business process changes since 2003. (See Appendlx D)
Consistent with the Model methodology and in agreement with the contractors, this
report includes a budget and Model revision utilizing 2008 data for the administrative

- and indirect overhead rate. The revised rate would be an administrative overhead rate

of 7.60 percent, and indirect overhead rate of 4.49 percent. See section VIII, ‘Summary
of Costs

11.  Revised Model benefits costs based on 2007 actual benefits costs per contractor Full
Time Equlvalents (FTE), instead of 2003 benefits costs per contractor inflated by the

benefit rate increase experienced by the county as in the past. (See Appendix E. See
also section VILH for updated recommendations.)

Other Changes
12. Reduced felony and misdemeanor case projection by 8 percent.

13.  Reduced felony cases by amount prO_]CCted by the PAO related to the changes in the
. Filing and Disposition Standards.

14.  Increased misdemeanor cases by amount projected by the PAO related to the changes in
the Filing and Disposition Standards.
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15.  Added Expedited felony calendar representation and reduced misdemeanor caseload by
2,900 misdemeanor credits for new Expedited felony cases. --

16.  Increased Involuntary Treatment Act (ITA) caseload in agreement with Mental Health,
Chemical Abuse and Dependency Services Division (MHCADSD) which provides
funding for these cases.

17. Parnally funded Becca cases with Superior Court state Becca grant funding, with six
months General Fund “lifeboat” of $90,000.

18. Increas‘ed complex felony caseload‘.i
19.  Reduced assigned counsel bndget based on caseload projection.
20.  Reduced expert witniess budget based on needs forecast for ITA.

VII. Public Defense Prowso Workgroup |

. office of publzc defense shall work collaboratively with the nonprof t defense corporations
Oand the ng County Bar Assoczatzon to complete the report

DCHS established a schedule of two-hour meetmgs wnh contractor dlrectors and deputy
directors twice a week, beginning on December 22, 2008. A complete listing of the workgroup’
members is attached as Appendix F. At the first meeting, the contractors brainstormed a list of

 issues related to the Model and contract related issues. The issues were discussed in
subsequent meetmgs (see Appendrx G), and are summanzed below

The ng County Bar Assomatlon (KCBA) was contacted, both by Jetter (see Appendlx H) and
by direct contact between the King County Public Defender with the KCBA Executive
Director. After discussing the various tasks, subject matter and timeline for the report, KCBA
indicated that it would not be able to participate directly in the workgroup meetings. The
KCBA requested a draft of the proviso report be provided for review and discussion, and
indicated that it would provide feedback on that draft report.

The Public Defender attended the January 22, 2009 KCBA board meeting and presented a brief
summary of the workgroup’s efforts. The KCBA noted that the timelines necessary for report
submission may limit a thorough written response, but the KCBA may offer further written
comment at a later date (See Appendix I).

Issues discussed in workgroup meetings December 22, 2008 through January 29, 2009:

A. Clerical stéfﬁng levels

1. Statement of the issue
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This issue was discussed in the December 23, 2009 meeting. The 2009
Executive Proposed Budget reduced the clerical staffing level from 0.25 per
attomey to 0.10 per attorney to achieve budget savings. The lower level is seen
by contractors as inadequate. OPD’s examination of contractor spending for
2007 showed actual clerical ratios at 0.18 per attorney and 0.38 non-legal
professional stafﬁng per attorney.

While the Model does not use the term “Legal Assistant”, WSBA Standard
Seven of the Public Defense Standards says the ratio of “Legal Assistants” to’
attorneys should be 1:4 (0.25 per attorney). However, “Legal Assistants” is not
defined. WSBA Standard Seven also says that there should be “adequate
numbers” of “investigators, secretaries, word processing staff, paralegals, social
work staff, mental health professionals and other support services, including
computer system staff and network administrators.” The standard also calls for
access to interpreters. The standard allows fewer Legal Assistants if the
contractor has access to word processing staff or other additional staff
perfonmng clerical duties. See Appendlx J.

OPD interprets “Legal Assxstants” as paralegals which are mcluded inthe

Model’s 0.5 per attorney ratio funding for social workers, investigators and

paralegals “Clerical” would then be included in the standard as part of
adequate numbers” (i-e thhout a specific ratio). '

On the other hand, the contractor agencies interpret “Legal Assistants” as
clerical staff, which are funded in the Model at 0,25 per attorney. The other
non-legal professional funding in “adequate numbers” would include .
.investigators at 0.25 per attorney (per WSBA Standard Six) and “adequate
numbers™ of “investigators, secretaries, word processing staff, paralegals, social
work staff, mental health professionals and other support services; mcludmg
computer system staff and network administrators.”

2. Options for addressing the issue

a)  Set the clerical ratio at 0.1 per attomey, as proposed in the 2009 Executive
Proposed Budget.

b)  Set the clerical ratio at 0.15 per attomey.

¢)  Set the clerical ratio at 0.20 per attorney.

d)  Set the clerical ratio to 0.25 per attorney.

3. Contractor input
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_ The Model has provided 0.25 FTE clerical support staff. A reduction is not
justified by any analysis of the amount of clerical work currently required or

likely to be required in expectation of additional work once electronic filing is
required, work that can most economically done by clerical staff. The problem
with using actuals to justify cutting contractor budgets in this area is that

~ contractors are stretched to use their funding to accomplish the work and some

have either underfunded this area in order to re-allocate these dollars or the
current allocations do not cover costs for non-professional staff so staffing
decisions are based on available funding for this staff category. Thus, the
clerical area is in fact understaffed for some contractors and to take away

“funding will only institutionalize an inadequate clerical staffing. Clerical

personnel are critical to the contractors’ work — there is considerable filing and
paperwork to deal with these cases and this is an area, ‘that should not be cut. In
addition, electronic filing which will start in July will shift even greater
responsibility to the contractor clerical staff while saving 2009 money for the

~ court staff.” This is not the time to cut clerical funding, Contractors expressed

willingness to provide information detailing duties performed by clerical staff
beyond a general descnptlon of opening and closing case files, checking
discovery and various data bases for conflicts, transcription, and
scanning/archiving files. '

Recommendation by DCHS/OMB

DCHS/OMB recommends option c: set the clerical ratio at 0.20 per attorney, at "
an increased cost of $459,810 over the 2009 Executive Proposed Budget. This

level of funding exceeds the average actual staffing of the contractors and

therefore provides the contractors with some flexibility in their overall budget,
while also achieving some savings compared to the previous version of the

‘Model.

B. Expedited fglbny_ calendar

1.

Statement of the issue

This issue was discussed in the December 29, 2008 and January 6, 2009
workgroup meetings. The PAO revised the Filing and Disposition Standards
(FADS), effective October 6, 2008, such that property crimes with a loss of
value between $1,001 and $5,000 and drug possession cases where the amount
is for personal use will be filed as expedited gross misdemeanors (also known as

 Expedited felonies or Expedited cases) in King County District Court (KCDC). -

In planning for this transition, District Court determined that 1t could most
efficiently handle these new Expedited cases, along with existing Expedited
cases, on a calendar basis. The PAQ estimated that 2,900 cases, 80 per week,
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would be filed in 2009. KCDC and OPD planned for nine half-day calendars in
the 2009 Executive Proposed budget, to accommodate approximately 25 persons
being served each calendar.

The proposed 2009 contract which assumed Expedited felony cases would be
paid on a calendar basis stated: “All Expedited felony calendars in King County
District Court shall include the presence of Agency attorneys as
designated...Two contractors per each half-day calendar shall be assigned for
conflict purposes. Case credit is not available for Calendar Attorney
assignments.” The funding for calendar coverage for each of the four
contractors included an allocation of 0.50 FTE attorney, 0.25 professional
support staff, and 0.05 supervision, and included indirect and direct contractor
overhead. '

The contractors objected to the proposed approach of staffing nine-half day
calendars with two attorneys and support staff, maintaining that the cases require
more out of court attorney time than allowed for in the proposal because
attorneys need time to review the case file and speak with their clients to ensurc
they undcrstand the charges and thc 1mphcat10ns of thelr decisions.

Per council’s direction, the extension of the 2008 contract did not mclude paying
defense contractors on a calendar basis for Expedlted felony cases. Contractors
are currently being paid on a per case basis for Expedited felony cases exactly as
they are for other’ mlsdemcanor cases.

The court established the first two Expedited felony calendars on October 22,
2008 and October 29, 2008. In November and December, there were two -
calendars per week. Starting in January, 2009, District Court began running
three Expedited felony calendars. A lower than expected filing rate and a higher
than expected Failure to Appear (FTA) rate has meant fewer calendars (and _
defense attorneys) are needed to handle the caseload. Based on appearance rate
in court data and eligibility assessment and assignment data by OPD, it is
estimated that no more than 1,800 expedited cases will receive a public defender
in 2009. District Court has indicated that it will evaluate how it is handling the
Expedited felony calendars once more data become available in the March to

- May time period.

As the data indicate, the Expedited felony case calendars are still in a start-up

phase. OPD and the contractors are working with the PAO and KCDC to

navigate the start-up challenges of the new system. For example, in late October

2008, a notice to defendants to contact OPD for an attorney was written by OPD

in English and Spanish, reviewed and copied by PAO, and inserted by KCDC in .
-each summons envelope prior to mailing,
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Options for addressing the issue

a) Fund Expedited cases on a calendar basis with two 0.5 FTE contractor
attorneys per calendar, 0.25 support staff, 0.05 supervisor, and overhead
as in the 2009 Executive Proposed Budget.

b) Fund each contractor for 1.0 FTE attorney, 0.50 professional support
staff, and 0.10 supervisory staff, with indirect and direct contractor
overhead, doub]ing the staffing in the 2009 Executive Proposed Budget.

) Continue to assign individual Expedited cases to contractors and prowde
misdemeanor case credits.

Contractor input

The contractor’s January 5, 2009 letter to-OPD confirmed that they are “wxllmg
o accept OPD’s proposed calendar ﬁmdmg for these cases if:

e Each calendar posmon has an annual caseload of 450 Expedxted cases.. For
- the five month contract extension this would be 187.5 cases per calendar
. position. Reviews wxll contmue to be treated as they are under the 2008
~contract. ,

» Should a calendar attorney exceed the caseload funding for addmonal
attorney resources will be mcreased proportlonately

Recommendahon by DCHS/ OMB :

'DCHS/OMB recommends option b, which doubles the funding provided by the
2009 Executive Proposed Budget. Each contractor should be funded for 1. 0
FTE attorney, 0.50 professional support staff, and 0.10 supervisory staff,
including indirect and direct contractor overhead starting July 1, 2009, but only
if the court is consistently scheduling eight or nine weekly Expedited felony
calendars. If fewer calendars are regularly scheduled then a scaled FTE
approach to calendar contracting would be implemented, providing two FTE

' attorneys per scheduled calendar. Increasing the number of attorneys staffing
the calendars will provide the defense attorneys with additional time to meet
with clients out of court.:

The financial impact of this recommendation is equal to the case credit costs for
1,800 expedited felony cases, which is the projected number of cases to receive
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a public defender in 2009 based on the first four months of data. This staffing
level and number of cases is consistent with a case credit workload of 450 in
misdemeanor case type, per contract standard. Calendared case reviews are patt
of calendar duties. OPD will work with the court and the contractors on an
ongoing basis to evaluate the calendar assignment structure based on case credit
workload data and attorney experience managing cases.

If the District Court holds nine weekly calendars, as envisioned in the Executive
Proposed budget, the annual impact of this recommendation is $486,561 over
the 2009 Executive Proposed Budget.

July 1, 2009 expected electronic filing changes

1

2.

S_tatemenf of the issue

This issue was discussed in the December 29, 2008 meeting. King County -
Department of Judicial Administration (DJA) has mandated electronic filing (E-
Filing) of many documents starting June 1, 2009. Concerns were expressed by

- the contractors that this requirement will add sxgmﬁcant workload to their staff *
for the processing and filing of documents in this fashion. Concems were also
noted as to coordination with other criminal justice agencnes especlally the
PAO, for purpose of filing and service of documents. The description of the.

. procedures to use for the new E-Filing process can be found on the E-Filing
Frequently Asked Questions section of the postmg on:the King County DIA
Web site. (See Appendlx K.)

DJ A has prowded OPDa synop51s of the process and work steps required at the
user level. Rather than printing a paper version of a document and then filingin -
person at the courthouse, the user “prints to” a .pdf formatted docurhent which is
then filed electronically. Free software is available to add this “print to .pdf”
process to the user’s printer dialogue box.- DJA provides free training to anyone
who will use the system. DJA noted that planned updates to the E-Filing
process will not impact the user end steps (see Appendix L).

Filing electronically will save the contractors from having to print out and
deliver documents to the courthouse for filing and allow contractors to keep:
some documents in electronic form only. This change is another step in an on-
going effort by DJA to minimize paper files and maximize how efficiently it
processes court paperwork.

Options for addressing the issue

Page 35 of 61

el L
PXSRPIVEITEN




| kag King County

Response to King County Council Proviso
Regardmg Indigent Defense Contracts with Independent Non-Prof t Law Firms

a) Make no changes in the Model, but monitor the process for problems as
E-filing is put into practice. i

.b) Determine whether any increase in contractor attomey or staff workload
will result from the changes, and make any appropriate adjustment to the
Model that may be indicated in 2010.

c). Leave clerical staffing ratio at 0.25 to account for anticipated workload
increase due to electronic filing,

3. Contractor input

Concerns were expressed that this would be a big process change for the

_ contractors, and that such changes are never seamless. Concerns were also
raised that individual prosecutors may be able to opt out of the filing process or
accepting service electronically, which will cause logistical problems for the
contractors to keep track of. Potential for increased workload for staff and

' attomeys was also noted. Leave clerical. staffing ratio at 0. 25 to account for’
anticipat_éd workload inCre-ase due fo electronic filing. :

There will be some mcrease in staff Ume needed to create pdf documents and a
need to train staff and attomeys how to-use the software. The larger staff
demand will come when filing’ documents ‘'usually attachments to pleadings that -
the public defense contractors have ot creatéd and which will have to be
scanned and saved before convemng them to pdf format. It is not ¢lear what.
demand for expanded electromc storage electronic ﬁlmg will also create.

cheral of the contractors have arranged for staﬂ' to attend DJA training
sessions. These trainings have raised concerns for the contractors because they
file a large volume of documents and a large number of attachments to
documents that will have to be separately scanned. The contractors have stated
that the process will add a significant level of work to the attorney or staff
workloads based on the volume of the practice, the limitations on bulk filing,
and the need to scan documents not created “in house” that will be attached to
pleadings. -

The contractors anticipate clerical workload increase as a result of E-filing
requirements (Appendix M). The contractor preference is to leave the ratio at
0.25 clerical staff per attorney.

4. Recommendation by DCHS/OMB
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DCHS/OMB recommends option a: make no changes in the Model, but monitor
the process for problems as E-filing is put into practlce There 1s a lack of
sufficient data to demonstrate significant increases in workload. Further, it is
likely that once contractor office staff is trained on the new system, any
additional work associated directly with E-filing will be offset by savings due to
handling fewer paper files. Nonetheless, this is a significant process change and
OPD will continue to monitor the process for problems and w111 assist with
troubleshooting as it is put into practice.

D. - Attrition rate formula and impacts on attorney salary parity

1.

Statement of the issue

This issue was discussed in the workgroup meetings on December 22, 23 and
30, 2008. In 2006 through 2008, the Model applied an attrition rate formula for
attorney salary computatlons This rate was intended to reflect the contractor’s
level of hiring and terminations. That is, on the average, as attomeys left the

_contract agencies; they are replaced with attorneys lower on the pay and

seniority scale. The Model also includes an automatic step increase for
attorneys.. The combination of the attrition rate formula’and the step increase
formula in the Model inadvertently caused most attorney positions to-move up to
4.6 or the top of the Kenny scale. This upward drift resulted in public defender

. funded attorney salary levels being out of alignment with funded PAO salary

levels, with public defender salary level funding higher, on average, than the
PAO salaries for the same range of salary levels. The 2009 Executive Proposed

Budget was based on a realignment to the actual positions in the PAO as of July,
2008. o '

Options for addressing the issue |

o a) - Maintain the 2009 Executive Proposed Budget realignment of the

attorney salary levels using actual positions in the PAO as of July 2008.
Appendix N provides spreadsheet depnctlon of this option.

b) Continue with Model process of attrition rate formula and step without |
realigning salary levels to match the PAO.

c) Realign public defense attorney salary levels with PAO salary levels
each year using the PAO’s January Payroll Reconciliation file. Appendix
O illustrates this option.

d) For succeeding years followirig 2009, use the attrition rate formula and
_step increase process for the next two yeats, then realign at the three year
Model revision.

Page 37 of 61



m King County

Response to King Coimty Council Proviso

Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

Contractor input

Contractors generally wanted PAO budget positions to be reflected in attorney .
salary parity calculations. The overall manner of realigning the public defender
and prosecutor salaries was agreed to using the point in time of the January
payroll reconciliation. Contractors also agreed that it would be most accurate to
realign the attorney salary scales annually at that time, rather than using a

combination of this realignment and the attrition rate and step increases in the
Model.

Recommendatlon by DCHS/OMB

DCHS/OMB récommends option c: realign public defense attorney salary
levels with PAO salary levels each year using the PAO’s January Payroll
Reconciliation file. In effect, this eliminates reliance on attrition rate and step
increase calculations as provided in the existing Model. It will also
automatlcally incorporate that year’s COLA into the Model.

~ E. _ Attorney salary levels beyond the current pubhc defender scale (addmon of Senior
IVandV level attomey scale) .

1.

. Statement of the issue

" This was dlscussed in the workgroup meetmgs on December 22,23 and 30,

2008. This issue includes two components: 1) whether to include PAO Senior’
Attorney levels Senior IV-and'V for the purposes of the parity calculation, and
2) when and how to align PAO and defense attomey salanes

A review of the Senior Attorney positions IV and V and mput from the PAO

confirmed that Senior Attorney positions IV and V do carry full caseloads, with
duties that are not readily distingunishable from the public defender attorney
duties. Therefore, these positions should be included in parity calculations.

Calel_jlatiens regarding precise staffing levels at the PAO are complex. In :
preparing the 2009 Executive Proposed Budget, OPD staff used July 2008 PAO

_payroll data to determine how attorneys were spread among seniority levels and

the average salary of criminal attorneys. These were the best data available at
this time.

There was much discussion among OMB, OPD, and defender contractor staff as
to whether it was more appropriate to use actual or budgeted positions for the
calculation and at what point in time to gather these data. All parties concluded
that using the January Payroll Reconciliation file is most appropriate as it is the
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point in time when actual and budgeted positions are most closely in alignment.
This timing is possible with the July to June contract schedule, but would have
to be re-evaluated should another contract schedule be implemented.

2. Options for addressing the issue

a)  As per the 2009 Executive Proposed Budget, do not include PAO Senior
levels IV and V in the Model for parity. =

b) Include PAO Senior levels IV and V in the Model for parity.

c) Use July actuals for the parity calculation.

| d - Use the J anuary ngroll Rebonciliation file for th_e'parity cal'culatit)n.
3. - C(tntractor inptzt |

Contractors generally wanted PAO positions levels IV and V to be included in
attomey salary parity calculations. The overall manner of realigning the public
defender and prosecutor salaries was agreed to, with additional requirements of
using the budgeted positions at the PAO, incliding in the calculations PAO
- Senior levels above Senior IT1, and using the point in time of the January payroll
reconciliation by the Budget Office. Contractors agreed with reahgnment of the
attorney salary levels annually, rather than using a combination of reahgnment
and attntxon rate and step increases currently in the Model

4.  Recommendation by DCHS/OMB

~ DCHS/OMB recommends options b and d: include PAO Senior Attorney levels
1V and 'V and use the January Payroll Reconclhatxon file to realign salanm for

parity.

See Appendix P, which provides a spreadsheet depiction of the application of
these recommendatxons for 2009.

The combined cost of these recommendations in comparison to the 2009

. Executive Proposed Budget is an increase of $1,529,402. Approximately 10
percent of this cost increase is attributable to the addition of Senior IV and V
levels; the balance is attributable to COLA, Merit, and promotions at the PAO as
of January 2009, compared to July 2008.
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Partial funding of FTEs

1.

Statement of the issue

This issue was discussed in the December 23 and 29, 2008 meetings. OPD
funds contractor attorney staffing on the basis of case credits, according to a
caseload standard set forth in the contract. OPD divides the projected caseload
among the contractors using an agreed upon calculation. For any individual
contractor, the calculation does not always result in funding all full-time
equivalent (FTE) attorneys for a contracted case area. For example, the caseload

~ standard for felonies is 150 case credits per attorney per year. If a contractor is

allocated 1,500 fe]ony credits, OPD will provide funding for ten FTE felony
attorneys. However, if a contractor is allocated 1,260 felony credits, OPD will
fund 8.4 FTE felony attomeys, creating a 0.4 partial FTE. Contractors have .
found difficulties in paying salary, benefits and overhead, particularly rent, fora

. partial FTE. Genera]ly, the contractors indicated that they have to hire an FTE
- to accomplish the partial FTE work, pamcularly since they are not permitted to
add the partial caseload to another attorney’ s work. To do.so would violate the .

caseload limits of the contract

- Options f_or addressing' the issue

a) Round all Model generated partial FTEs up to 1.0 FTE within each
contract.

b) Round up to 1 0 FTE for any pamal caseload 0.6 and above and round
up to a 0.5 FTE for any partial FTE under 0.5 at 'year end reconciliation,
thus allowing for partial FTEs in mcrements of 0.50.

c) Round up to 1.0 FTE for any pamal case]oad above 0.5 and round down
for any partial caseload below 0.5 at year end reconciliation.

d) Round the total caseload estimate for the system té full FTEs, then adjust

each caseload for each contractor up or down so that no partial FTEs are
created. Annually, this could result in a fraction of a percent adjustment
of a contractor’s percentage of a caseload area.

‘Contractor input

Contractors have concern that merely changing the case filing projection would
not solve the problem. Although rounding up would staff the partial caseload
adequately, rounding down may result in the contractor being in violation of
contract caseload standards. Rounding down would cut funding for FTEs,
resulting in contractor loss in revenue to cover partial FTE employee benefit
expense in some cases. OPD should round up for every caseload area for each
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contractor. The contractors are required to take all assigned cases, and causes
problems when more cases are assigned than are projected in the contract. The
contractor must staff the cases, but does not have funding until quarterly
reconciliation.

Recommendation by DCHS/OMB
DCHS/OMB recommends option d: round the total caseload estimate for the

system to full FTEs, then adjust each caseload for each contractor up or down so
that no partial FTEs are created. Annually, this could result in a fraction of a

_percent adjustment of a contractor’s percentage of a caseload area. Because case

filing projections for each contractor in each case area are estimates they can
easily be adjusted to result in full FTEs. This will allow each contractor to start
the contract year with only full FTE attorneys funded. For example, one _
contractor had 2,066 felony credits allocated for the 2008 contract. This resulted
in 13.77 attomeys. If OPD had adjusted this felony credit allocation within a
reasonable case projection to 2,100, the contractor would be funded for 14.0
FTE attorneys. Another contractor had a total felony credit allocation of 3 J46. .
This resulted in 24.97 FTE attorneys. Adjusting the felony case credits to 3,750 = -~
would have resulted in 25 FTE: attorneys. Similarly, if a case area credit

allocation resulted in 13.44 FTE attomneys, the contractor would receive an

adjusted allocahon to a caseload equivalent of 13 FTE attorneys.

This recommendation would increase the number of system-wide attorneys by
1.17 FTE from the 2009 Executive Proposed Budget. The cost of this i increase.
is $207,000, assuming the recommendations in Sections D and E above are
adopted, and current caseload projections.

G. Professional staff salary review (sbcial wbrker, investigator, paralegal)

1.

Statement of the issue

This issue was discussed in the December 23, 2008 meeting. Contractors

consider the.current non-legal professional staffing salary levels are inadequate

to compete with private bar attorney law firms that are willing and able to

- compensate at a higher level.

The Model bases the salaries for these staff on a market survey that includes
mostly non profit or govermnmental entities and King County, where comparable
positions exist. The amount funded is calculated as a weighted average and all
three categories are funded at a single level. The survey was conducted in 2005
for the 2006 Model. The amount in the 2006 Model was then inflated annually
by COLA to arrive at the number included in the 2009 Executive Proposed
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Budget. OPD conducted a market survey in 2008. using the same comparison
groups as were used in the 2005 survey. The market survey conducted in 2008
showed that the Model funded non-legal professional staff at a rate higher than
the market average.

The following organizations were surveyed both in 2005 and in 2008.

e King County Executive Branch
* King County Prosecuting Attorney
* Pierce County
e Washington State
e Salary.com
» Snohomish County Public Defender
e University of Washington.
* See Appendix Q for survey results.
2. Options for addressing the issue '

ay Utilize the existing Model compgnsatlon level as mcluded in the 2009

-Executive Proposed Budget . ‘
b) Utilize compensatxon level based on a 2008 survey of the comparable
public market, using existing Model methodology.
¢).  Match salary levels to private bar compensation levels.
3 Contractor input

Contractors raised the issue that they are not offering competitive salaries for
people within the general market, but within a specific market. They also said
that a social worker in another non profit or King County is not the same market,
as the defenders require a different type of training. They suggest a survey of
other private legal firms is more appropriate. Other than paralegal staff at PAO,
there are no comparable positions with in King County. The 2008 PAO average
salary for paralegals is $47,000 and the Model salary funding is $51,000.

The contractors provided an informal sampling of private bar criminal defense
firms, showing an average paralegal salary of more than $57,000. The
“contractors also provided King County and DSHS social worker salary scales
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comparable to the requirements of the contractors’ social workers, with mean
salary ranges well above the Model salary funding of $51,000. See Appendix R.

Recommendation by DCHS/OMB .

DCHS/OMB recommends option b: utilize current Model compensation level
based on 2008 survey of the comparable public market, consistent with the 2005
Model methodology, for a reduction of $1,209 from the 2009 Executive
Proposed Budget.. The non profit and government sector is the most appropriate
market for comparison for the defender contract agencies, which are non profit
entities that contract with government entities.

H.  Benefits calculation

1.

Statement of the issue

This issue was discussed in the Déceinber 30, 2008 meeting. The original

- Model determined the benefits rate per FTE employee by calculating a weighted

average of all actual contractor employee benefits in 2003. This amount was
then adjusted annually by the King County benefit inflation rate. This process -
was used for 2006 through 2008 benefits determination. The 2009 Executive
Proposed Budget updated the basis for the weighted average by using all actual
contractor employee benefits in 2007 as the new base rate, from which future -

- versions of the Model would apply the county’s annual benefits inflation rate,

with a recalibration of the base every three years. There are three issues raised
by contractors

o Because.they are paying less in benefits due to available resources, using
the actual expenditures underfunds the benefit component.

. " The county, being a large organization, has a benefit inflation rate that is
much less than smaller public defense contractors.

. The Model provides partial FTE benefits on partial FTEs, whefe some
contractors provide some partial FTE full benefits.

Optxons for addressmg the issue

a) Leave the methodology as is applied in the 2009 Executive Proposed
Budget. The benefits rate per FTE was updated to 2007 costs to
determine the weighted average, with annual adjustments by the King
County benefits inflation rate for the next three years of the Model.

b) Set the base to 2007 actuals and use an inflation rate experienced by
non-profit organizations similar in size to the contractors.
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) Reset the benefit rate to 2008 actual costs,to determine the weighted
average, with annual adjustments by the King County benefits inflation
rate for the next three years of the Model.

d) Change from county stabilized rate to contractor’s actual inflation rate.

Contractor input

The contractors expressed concermns that the 2007 year data included an anbmaly :

in that one contractor’s health insurance provider used repressed rates in 2007,
which were substantially increased in 2008, thus not reflecting the true market
cost. A preference was expressed to use the 2008 actual benefits as a base,
which the contractors agreed to provide to OPD as soon as possible.

Recommendation by DCHS/OMB
DCHS/OMB reéommends option c: reset the benefit rate to 2008 actual costs. |

As of February 6, 2009, all contractors have provided OPD with their 2008
actual benefits costs. Option ¢ leaves the methodology as was applied in the

.- 2009 Executive Proposed Budget, but resets the benefit rate to 2008 actual costs

'to determine the weighted average, with annual adjustments by the King County

- benefits inflation rate for the next three years of the Model. After three years,
the base would be recalibrated based on actual benefit costs.

The cost of this recommendatlon is $21 5 424 in companson to the 2009
Executive Proposed Budget.

- L. Case weighting of general felony caseload

1

Statement of the issue

This issue was discussed in the December 29, 2008 meeting and the contractors
presented a joint letter to OPD with discussion at the January 6, 2009 meeting.
(See Appendix S.)

Although cases are broken out in the Model by general case type (e.g. felony,
misdemeanor, etc.), within each general case type are cases of varying levels of
complexity. Case credit load standards are expressed in the Model for cases
within that case type generally. Concem was expressed that the current system
of crediting cases does not accurately or uniformly provide similar credits for
cases of similar levels of complexity across the entire system, and further, may
impose too heavy a workload on felony attorneys. This issue has been
exacerbated as many of the simplest levels of cases are now siphoned off by the
PAO filing standards (FADS) modifications via Expedited felony case
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procedures. This leaves a higher concentration of more serious felony cases for
felony attorneys to handle, without any modification of the case credit load per
attorney within the Model. The concept of “averaging” (a few serious cases
averaging out with higher mix of less serious cases) within a caseload is
impacted by the PAO’s FADS changes. As the concentration level of
complexity increases, concerns exist as to the ability of attorneys to continue to
effectively represent the clients assigned, and the ability of the contractors to
retain skilled, experienced felony attorneys.

The current Model and public defense contracts provide weighting in certain
areas: aggravated murder and death penalty cases are compensated on the basis
of assigning a full time attorney (or two FTE attorneys in cases in which the
death penalty is.being sought) persistent offender cases (compensated by a credit
for every 12.1 hours attorney time), and murder cases (two credits assigned at
the time of assignment). Cases in which the contractor believes the level of -
workload is extraordinary are subject to a request for extra credits to be
approved by the Public Defender :

A-case welghtmg system can be nstituted without changlng the overall caseload
standards for defense.counsel. This would entail some level of increased credits
being given to certain categories of cases of higher seriousness level, allowing
the contractors better flexibility in assigning caseloads to inoderate for increased
complexity of cases The details and logistics of such systems in other '
. jurisdictions vary widely, dependmg on which cases are involved and what -
manner of assigning additional credits is.used. Such systems can be hlghly
complex and sophisticated, and converse]y, some can be sxmphﬁed and highly
automatic. :

For the 2008 public defense contracts, OPD proposed change in reimbursement
methodology would bring persistent offender case payment procedures in line
with the payment procedures for other felony cases. The Office of the Public
Defense’s proposal was to give three felony credits when a-persistent offender
case is assigned, and contractors could apply for extraordinary credits as
appropriate for a specific case. King County Ordinance-15975 directed OPD to
maintain the status quo payment procedure for persistent offender cases and
submit a report to Council. This report was submitted to council in 2008.
Council action on that report is likely to have implications for other high cost
case contract terms.

In a January 5, 2009 letter to the Public Defender (Appendix S), the contractors

proposed a credit weighting pilot for serious felony cases which is described in
the contractor input section below.
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2. Options for addressing the issue

a) Pilot a project of the contractor proposed crediting system. At the
January 6, 2009 meeting the contractors agreed to amend their proposal
with a more definitive charge list. A shadow tracking of credits
(additional credits may be requested for difficult client cases under
current contract rules) to determine the extent of the new case difficulty.
range and the case credits requested and provided and use this data to
establish a “pilot project” for implementation in 2010.

b Immediately establish a workgroup of criminal justice system

' stakeholders to more fully address and follow-through on the options
listed above. OPD will conduct a review of affected case typesto
determine the weighting dynamxc establishing a historic reference and
future trend, and anticipated financial adjustment, if any, to thé overall .
OPD budget. This option includes a review of contractor closed case -
data regarding axtomey and support staff hiours within given case types.

c) Replace the current credit based system witha case area spec1ﬁc price .
‘based system. This option would require intensive. study and
* negotiation, as well asa change to one of the fundamental tenets of the
contracts. : -

3. Co'ntractorr input

The contractors are concemed that the contracted standard 150 feIony caseload
no longer includes a'mix of low and high end filings due to the PAQ filing
standard changes: “ﬁhng most felony drug cases as misdemeanors, leaving a
significantly higher proportion of the most serious cases in the caseload mix. In
2006 through 2008, approximately 40 percent of all felony cases filed were drug

 cases, or almost 65 of the felony attomey’s 150 assigned cases. In the last three
months of 2008, felony drug filings dropped to less than 20 percent of all felony
filings. An attorney can now expect to represent clients in only 30 drug cases,
leaving 120 more serious cases. This is a dramatically more demanding
cascload ...” The advent of mandatory minimum sentencing and indeterminate
sentencing for sex crimes a]so increases attomey workload.

To address the need for mcreased attorney time in felony cases contractors’
propose:

~*  All murder cases-15 credits

» Indeterminate sex cases-ten credits
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e Cases with mandatory minimum 20 years (Arson 1; Kidnapping 1)- ten
credits )

If a case exceeds 220 hours of attorney time cases would presumptively receive

three additional credits for every 50 attorney hours over 200 attorney hours

worked. All other felony cases would be given one credit. These cases would

presumptively receive 3 credits for every 50 hours of attorney time above the

original, assumed 12.1 hours of attorney time.”

The contractors agreed that additional work would need to be done to sort out
the details necessary to be able to implement the case weighting approach
contractors proposed; however, the contractors would like more immediate relief

from the current protocol of attorney written requests for extraordinary case
credit.

Recomrnendation by DCHS/OMB
DCHS/OMB recommends option b: immediately establish a workgroup of

criminal justice system stakeholders to fully address optxons to the current case
weighting protocol and determine pOSSlblc interim target dates for system

~ change. OPD will conduct a review of affected case types to determine the .

weighting dynamic, establishing an historic reférence and future trend, and
anticipated financial adjustment, if any, to the overall OPD budget.

The discussion also may include interim adjustments that can be made to the
credit based system, while analysis of case trends and budget 1mphcatxons is,
completed. The analysis is to establish an approach for determining case credit
distribution within annual system total budgeted case.credits. The discussion

~may result in an adjustment to extraordmary case credit application guidelines.

J. Aggravated/complex relmbursement levels

1.

Statement of the issue

This issue was discussed in the January 6, 2009 meeting. The issue was whether
an additional level of compensation should be provided for attorneys
representing clients charged with Aggravated Murder, including those for which
the PAOQ is seeking the death penalty. These cases comprise the complex case
category in the Model. '

Currently, contractors are compensated for cases assigned in this case area with

up to 12.5 felony credits per month per atiorney assigned (one FTE felony
attorney per month), and up to 25 felony credits per month for cases in which
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the death penalty is being sought (two FTE attorneys per\month) Built into the
credits provided are funds for training of counsel and support staff, including
investigators.

The controlling court rule, SPRC 2, sets the requirements for appointment of
counsel in aggravated murder cases in which the death penalty applies. The
requirements do not apply to cases in which the death penalty is no longer
possible. The Supreme Court committee on qualifications maintains a list of
attorneys who “meet the requirements of proficiency and experience, and who
have demonstrated that they are leamned in the law of capital punishment by
virtue of training or experience....” SPRC 2. “All counsel for trial and appeal
must have demonstrated the proﬁcnency and commltment to quality
representatlon which is appropriate to a capital case ....have five years’
experience in the practice of criminal law, be famxhar with and experienced in .
the utilization of expert witnesses and evidence, and not be presently serving as
appointed counsel in another active trial level death penalty case.” SPRC 2. -
SPRC 2 does not mandate that counsel be assxgned to these cases on a full time’
basis.

-

- 2. -Options for addressing the issue -

a)  Compensate as currently provided for in the Model and the 2009
Executive Proposed Budget.

b) Provxde for additional compensatlon by modxfymg the attorney salary
parity methodology to include Senior IV and V level of attomeys (see
section E, above, for mere detailed descnptlon) : )

©) Provide additional comperisation beyond the levels provided for by the
: Model, even if Senior IV and V level of attomeys are added to the
~ Attorney Salary parity method.. '

3. Contractor input

Contractors prefer that credits for this particular caseload be compensated at a -
level higher level than that of the credits in the felony caseload generally. The
contractors noted that SPRC 2 required higher level of qualification for counsel
than for felony attorneys generally. It was noted that death penalty qualified
attorneys have to maintain their level of training by attending trainings specific
to death penalty representation. At least one contractor wanted to expand the
Model case category of “Complex” to apply to cases beyond Aggravated
Murder cases.

Page 48 of 61 - '
-67-



_68_.

m King County

Response to King County Council Proviso ) _
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

K.

4.

Recommendation by DCHS/OMB

DCHS/OMB recommends option b: provide for additional compensation by
modifying the attomey salary parity methodology to include Senior IV and V
level of attorneys. The concept of the Model provides for a full range of levels
of attorneys comparable to the PAO. Assuming that the salary ranges and
percentages of attorneys is comparable to the PAO, then the contractors havea .
similar capacity to assign the higher level attorneys to this caseload, and

‘compensate appropriately. Because the defender agencies are independent

contractors, the county cannot require them to compensate their staff at any
specific amount; however, including Senior IVs and Vs in the Model would

provide each contractor the ability to compensate at a higher level for

aggravated murder cases, should it choose to do so.

Contract variance-

1.

Statement of the issue. .

This issue was discussed in the December 30, 2008 and January 6, 2009. -
meetings. Public defender contracts employ-a variance to determine contract
completion, in terms of cases assigned in each case area. Variances are not .
applied to complex caseloads; but are applied to.all others quarterly and
annually through a reconciliation process with the contractors. Variance for
felony caseloads is plus or minus 2.5 percent from the projected paid caseload;

* the variance for other caseloads (excluding complex) is 5 percent. This means

that a contractor can be within that percentage under or over the contract at the
end of the annual contract and be considered in compliance. If under contract
by more than 2.5 percent or 5 percent, the contractor must remit the value of
cases below the variance. If over the variance, King County pays the contractor
the value of cases above the variance. The contracts require OPD to attempt to
assign cases to the contractors in a manner that will keep all contractors
similarly placed with regard to the variance (i.e. similarly above or below).

_Options for addressing the issue

a) Continue with existing contract variance methodology.

b) Eliminate the use of variances from contracts.

Contractor input

Contractors claim that the use of the variance, particularly as applied to
caseloads that are over 100 percent of the contracted for amount (not

Page 49 of 61




m King County

Response to King County Council Proviso ' _
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms ~

considering a variance) but otherwise within variance would place the contractor
out of compliance with caseload standards, as the contractor is not funded within
the contract to hire additional attorneys to whom those excess cases can be
assigned.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option a: continue with existing contract variance
methodology. OPD will review and analyze the appropriateness of the variance
percentages. OPD will provide statistically significant data showing
implications of percentages for contract terms.

The county recognizes that fluctuations in variance might marginally move .
caseloads per attorney above or below contract standard. This consequence
shall be addressed by applymg the caseload variance in contract performance
reviews and dow not subject the contractor to a contract material breach.

L. De_fe_rred revenue (prepayment).
1. Sté.tement of the issue

This issue was discussed in'the December 30, 2008 meetmg Case prepayments
or what contractors refer to as “deferred revenue,” is the amount paid by King
County to a contractor in advance of performance. To maintain a stable funding
base for contractors and predictable payment schedule for the county, one-
twelfth of the annual amount of each case area is paid each month, with
reconciliations at the end of each quarter. Some cases are not completed by the
end of the contract year. Based on an agreed formula, OPD computes the value
of work remaining and requires contractors to demonstrate they have that
amount available inreserve. This is to assure that the work assigned will be
completed if no future work is assigned to contractor. The formula to compute
this amount is in public defense contracts. A copy of the relevant contract
language follows from contract Exhibit V.IV.J.:

J. Prepayments

1. The Agency shall ensure that it has sufficient funds to
' " complete prepaid cases assigned but not completed at the
end of the Contract period. The Agency must report its
calculated prepayment retention amount and cost estimate,
include the method of calculation, and provide a conclusion
about whether the funds available would cover all costs
associated with completing the cases assigned and prepaid.
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Not having an adequate reserve shall not be cause for a
material breach of contract, but may require Agency
corrective action.

2. In the absence of a precise calculation of prepayments by
the Agency, the County shall estimate the sufficiency of -
funds using the following formula:

For all felony, misdemeanor, initial dependency
assignments, and juvenile offender cases assxgned during
October, November, and December that remain open at
year-end, it is assumed that October cases are 75 percent
completed, November cases are 50 percent completed, and -
December cases are 25 percent completed. For dependency
cases it is assumed October cases are 15 percent completed,
November cases are ten percent completed, and December
cases are five percent completed. ’

The estimation shall be the result of calculating the number
of open cases for each month by the correspondmg
percentage of uncompleted work, and then determining the
sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

2. Options for addressing the issue
a) Distribute payment when each case is assxgned
b) . Distribute payment upon case closure, and an allocation for the contract

start-up period could be utilized by the contractor and then reimbursed to
the county at the close of the contract. :

<) Maintain the current contract terms regarding prepaymenfs.
3. Contractor input

Contractors raised the issue that cases assigned in one year will have a different
price than they would cost in the following year due to inflation of salaries and
- other costs. They also commented that none of the options listed above
addresses the problem. The contractors are required to finish up work if the
contract is not renewed, but there is no funding to do so, as payment per case
credit is based on what the Model calculates as 12 months of operating costs.

4. ° Recommendation by DCHS/OMB
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d) DCHS/OMB recommends option ¢: maintain the current contract terms
regarding prepayments.

M.  Process for reviewing issues that impact work and funding mid-contract

1.

Statement of the issue

This issue was discussed in the J anuary 6, 2009 wofkgrbup meeting. It was

 raised by the contractors as part of concerns they have regarding upcoming

funding transitions that may occur between the county and the state. For
example, potential changes in state dependency parents funding might bring new

caseload standards and case counting mechanisms tied to use of these funds and .

new ways of accounting for work in this case area, e.g. “off the Model.”
Generally, because the state adopted standards of defense practice vary from
King County’s related to case counting and tracking in particular case areas, the
contractors request continuing dialogue ‘with OPD to discuss ramifications of

_ this, if and when the county accepts state funds that may add new terms of

.comphance from the contractors

Qm‘ent standard contract terms antlcxpate this sort of. change

e Section XXV. Contract Amendments states that “Either party may request , |

- changes to this Contract. Proposed changes which are mutually agreed upon
shall be mcorporated by written amendments to this Contract.”

e Section VII Audxts, paragraph E. states in part that “Addmonal federal
and/or state audit or review requirements may be imposed on the County,
and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with any such
requirements. The County shall notify the Agency when requirements from
funders are issued to the County.”

¢ Section XII describes a Dispute Resolution process that the agency may
initiate pertaining to County decisions regarding Contract compliance
issues...” '

Options for addressing the issne

a) - The county and/or the contractor can utilize one of the current contract
options to discuss contract issues.

b) OPD should continue monthly meeting with contract agency directors to
discuss county defense services system topics.
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1.

Contractor input

Beyond established contract terms, the contractors request more regular
meetings with OPD to discuss criminal justice system policy updates and
changes that are likely to have impact on the services they provide to the county.

Recommendation by DCHS/OMB

DCHS/OMB recommends option b: OPD continue structured monthly contract
agency director meetings to discuss county defense services system topics.

N.  IT/County network issues

Statement of the issue

This issue was discussed in the December 22, 2008 and January 6, 2009
meetings.. Currently; the contractors are directly connected to the King County
Wide Area Network (KC WAN) with unrestricted access.. ‘Electronic Court
Records Viewer is accessed directly over the internal network as is District
Court Information System (DISCIS), Superior Court Management Information
System (SCOMIS), Juvenile Court Information System (JUVIS), and Jail
Locator. Some contractor employees utilize county e-mail services. ‘Some
contractors use the KC WAN for backups, local apphcatlons, and file transfers.
Access to court records is essential to the defender agencies, but such access is
not available to anyone outside KC WAN. While it is not generally in the
county’s best interest to maintain the status quo for reasons of IT security and

“unusual access to and dependency on county systems by independent service
. contractors, removing the agencies from the county Information Technology

(IT) systems must be done in such a fashion as to preserve access to court
databases. ng County DJA has provided a letter detailing possible options for

-contractors in being removed from the KC WAN. (See Appendix L.)

Options for addressing the issue

To study this issue, the county utilized MTG Management Consultants, L.L.C,
which completed a report on January 24, 2007. (See Appendix C.) The report
provided analysis of current applications and functions supported, network
connectivity, service levels, licensing and hardware, organizational model, key
polictes, and financial impacts.

a) Maintain the status quo per the 2009 Executive Proposed Budget.
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0.

Rent

b) Contractors access King County and the Washington Administrative
Office of the Courts (AOC) applications via the Internet, and each
contractor would be responsible for obtaining e-mail services. The

~ contractors would obtain their own Internet connection and would
independently establish relationships with the application providers to
gain access to county and WA AOC application providers.

c) Contractors transition to a Virtual Private Network (VPN) - based model
which would eliminate direct access to King County applications. KC
WAN connections to each contracting agency would no longer be
needed. Access to the ECR Viewer application would be provided by
VPN, which would require authentication and be restricted to the ECR
Viewer application. Miscellaneous network traffic would be eliminated.

" Access to other required applications would be provided through an

Internet connection established by the contractor.

d) Renew efforts to complete the transition of the contractors off the county
WAN by reassessing county I IT concerns and financial impacts.

Contractor mput

In the J anuary 6 2009 Prowso workgroup meetmg, contractors consxstently
expressed the opinion that they were agreeable to the option of transitioning off
of KC WAN, as long as the county paid for the transition and access issues to all
necessary client tracking data bases and case records were resolved.

' Reeommendatlon‘by DCHS/OMB '

“DCHS/OMB récommends option d: renew efforts to complete the transition of

the contractors off the county WAN by reassessing county IT concems and
financial impacts. An IT workgroup should be reinstituted to completea
detailed recommendation. All parties agree that the contractors should move off
KC WAN; there needs to be agreement on how that goal should be
accomplished.

Statement of the issue

This issue was discussed in the December 22, 2008 meeting. Rent is an area of
concern because it is a fixed cost. Long term leases must be signed to provide
for adequate space for staff to meet the high end of projected need, but cannot be
reduced easily when caseloads decline, as happened in 2009. There is also
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~ concern that while a partial FTE receives partial funding in correlation with its

caseload, it requires a full FTE or person’s allotment of space.

Indirect overhead costs, as well as rent, are not reconciled at year end, unlike
direct costs which are reconciled at year end.

Rent was computed for the 2009 Executive Proposed Budget as follows:

» Square footage per contractor is based on projected FTEs and county space
standards for each type of posmon Circulation square footage of 25
percent. : ‘

® Square footage for special areas such as lunch rooms, conference rooms,
storage etc is-included in the calculation.

¢ The square footage relating to FTEs is computed on ﬁlll FTEs. The partial -
FTEs are each rounded up to one full FTE. .

«  This total square footage is then allocated to downtown Seattle and Kent for
.. the Maleng Regional Justice Center (MRIC), based on caseload '

The Model uses a three year rolling average rent for class B ofﬁce space in

Seattle central business district. This information is. obtained from Colliers
Intemational Web site. Colhers Intematlonal isa natlonal real estate
management firm. :

For contractors working at the MRIC, there is limited rental space available '
within reasonable distance from the facility. A special rate is used that

~ proportionately addresses the actual rate of the rental building used by three

contractors
Options for addressing the issue
a) Leave as is currently identified in the Model and reflected in the 2009

Executive Proposed Budget.

b) Use a three year average of actual caseload (2006, 2007, and 2008) and
apply it annually, for the next three years, to an annually updated three
year rolling average rent per square foot rate.

c) Use a three year rolling caseload average applied to a three year rolling
average rent rate.

d) Use highest of three year caseload applied to a three year rolling average
rent rate.
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3. Contractor input

The contractors are unable or would find it challenging to change their lease
agreements as caseloads change. The contractors have long term leases and
cannot shed space quickly or acquire space quickly and want the most stable
option to facilitate managing their budgets. Contractors would like to include
rent in the year-end reconciliation.

4.  Recommendation by DCHS/OMB

DCHS/OMB recommends option b: Use a three year average of actual caseload
(2006, 2007, and 2008) and apply it annually to an updated three year rolling
average rent rate. Under this recommendation, OPD would continue to round up

. partial FTEs system-wide for the purposes of the rent calculation. The cost of
this option as compared to the 2009 Executive Proposed Bndget is an additional
$170,990. This option will provide the contractors with greater stability that in

 the current Model and cushion the 1mpact of major caseload adjustments, such
as those for 2009.

VIIIL. 'Summ'ég' of Récommendations

A

Clencal staff‘mg levels

DCHS/OMB recommends opnon c: set the clencal ratxo at 020 1 per attomey, at an
increased cost of $459,810 over the 2009 Executive Proposed Budget.

Expedited felony calendar

" DCHS/OMB recommends optlon b: double the funding for Expedlted felony calendars

from the 2009 Executive Proposed Budget. Each contractor should be funded for 1.0

‘FTE attorney, 0.50 professional support staff, and 0.10 supervisory staff, including
‘indirect and direct contractor overhead starting July 1, 2009, but only if the court is

consistently scheduling eight or nine weekly Expedited felony calendars. If fewer
calendars are regularly scheduled, then a scaled FTE approach to calendar contracting
would be implemented, providing two FTE attorneys per scheduled calendar. Increasing
the number of attorneys staffing the calendars will provide the defense attorneys with
additional time to meet with clients out of court. If the District Court holds nine weekly
calendars, as envisioned in the Executive Proposed budget, the annual impact of this

' recommendation is $486,561 over the 2009 Executive Proposed Budget.

' July 1, 2009 expected electronic filing changes
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G.

DCHS/OMB recommends option a: make no changes to the model, but monitor the
implementation of E-Filing.

Attrition rate formula and impacts on attorney salary parity

DCHS/OMB recommends option <: each year realign publlc defense attorney salaries
levels with PAO salary levels, using budgeted positions in the PAO as part of the
calculation. This should be done each year using the January Payroll Reconciliation file
for the PAO. In effect, this eliminates reliance on attrition rate and step increase
calculations as provided in the existing Model, as well as incorporating COLA
adjustments.

Attorney salary parity realignment and attorney salary levels beyond the current
public defender scale (the addition of Senior IV and V levels)

DCHS/OMB recommends options b and d: include PAO Semor Attorney levels Senior
IV and V to and use the January Payroll Reconciliation file to realign salaries for parity
to best reflect attorney salary parity between public defense attorneys and the PAO
handling cases and superwsmg caseload attorneys. .

The compbined cost of recommendations for issues D and Ein companson to the 2009

" Executive Proposed Budget is an increase of $1,529,402. Approximately ten percent of

this cost increase is attributable. to the addition of Senior IV and V levels; the balance is
attributable to increased salaries and promotlons at the PAO as of January 2009,
compared to July 2008.

Partial funding of F'I‘Es

DCHS/OMB recommends option d: round the total caseload estxmate for the system to
full FTEs, then adjust each caseload for each contractor up or down so that no partial
FTEs are created. This will allow each contractor to start the contract year with only full
FTE attorneys funded.

The result of this recommendation is to increase the number of 'attorneys system wide
by 1.17 FTE in comparison to the 2009 Executive Proposed Budget at a cost of

$207,000, assuming the recommendations in Sections D and E above and current
caseload prOJectlons

‘Professional staff salary review (social worker, investigator, paralegal)
DCHS/OMB recommends option b: utilize the current Model compensation level based

on 2008 survey of the comparable public market, consistent with the 2005 Model
methodology, for a reduction of $1,209 from the 2009 Executive Proposed Budget.
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H.

Benefits calculation

DCHS/OMB recommends option c: reset the benefit rate to 2008 actual costs. As of
February 6, 2009, all contractors bave provided OPD with their 2008 actual benefits
costs. Option c leaves the methodology as was applied in the 2009 Executive Proposed

- Budget, but resets the benefit rate to 2008 actual costs to determine the wei ghted

average, with annual adjustments by the King County benefits inflation rate for the next
three years of the Model. After three years, the base would be recalibrated based on
actual benefit costs. The cost of the recommendation is $215,424 system-wide in
comparison to the- 2009 Executive Proposed Budget.

'Case weighting of general felony caseload

DCHS/OMB recommends option b: immediately establish a workgroup of (m'minai
justice system stakeholders to evaluate the need to adjust the felony caseload ,

. ~methodology and détermine if case weighting is beneficial. OPD will conduct a review
- of affected case types to determine the weighting dynamic, establishing a historic '
... reference and future trend, and anticipated financial adjustment, if any, to the overall
- OPD budget. The analysis is to establish an approach for determining case credit
- distribution within annual system total budgeted case credits. The discussion may result

in an adjustment to extraordinary case credit application guidelines. The discussion also
may include interim adjustments that can be made-to the credit based system, while
analysis of case trends and budget implications is completed.

Aggravated/complex reimbursement ]_evels'

DCHS/OMB recommends option b: provide for additional compensation by modifying
the attorney salary parity methodology to include Senior IV and V level of attorneys.
Including the higher level attorneys will provide the contractors with the capacity to
assign the higher level attorneys to this caseload, and compensate them appropriately.
As independent contractors, the county cannot require the contractors to compensate
their staff at any specific amount. '

Contract variance

DCHS/OMB recommends option a: continue with existing contract variance
methodology. OPD will review and analyze the appropriateness of the variance
percentages. *OPD will provide statistically significant data showing implications of
percentages for contract terms.

Deferred revenue (prepayment)

Page 58 of 61

_77_



kg King County

Response to King County Council Proviso.
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

DCHS/OMB recommends option ¢: maintain the current contract terms regarding
prepayments. --

M.  Process for reviewing issues that impact work and funding mid-contract

DCHS/OMB recommends option b: OPD will continue a structured monthly contract
agency director meeting to discuss county defense services system topics.

N. IT/County network issues

DCHS/OMB recommends ophon d: renew efforts to complete the transition of the
contractors off KC WAN by reassessing county IT concems and financial impacts. An
+ IT workgroup should be reinstituted to complete a detailed recommendatxon

0. Rent

DCHS/OMB recommends optxon b Use a threc year average of actual caseload
(2006, 2007, and 2008) and apply it annually to an updated three year rolling E
average rent rate. Under this recommendation, OPD would continue to round up R
‘partial FTEs system-wide for the purposes of the rent calculation. The costof
this optxon as compared to the 2009 Executlve Proposed Budget is‘an addmonal
$170 990 . : :
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IX. Summary of Costs

OPD Budget Impacts of Public Defense Payment Model Revisions

Summary of Current 2009 Budget

Summary of Cost Increase Due to Proviso Recommendations

2009 Executive Proposed Contract Budget $ 27,700,433

Assigned Counsel/Experts  $ 4,422.478

OPD Administration $ ‘2,713,552

Total Exec Proposed (as submitted on Oct. 13,2008) $ 34,836,463
- _Council Adopted 2009 Budget (for six months) $ 18,397,561

1

The proposed supplemental wounld prowde funding for contracted services, assxgned counsel, cxpert watnesses and OPD
admxmsttauon, as well as cost increases identified in the Pproviso response.

Supp]emental budget request does not mclude other possible costs identified at this nme
a) Impact of PAO backlog nnsdemcanor and DUI filings.-
b) Impact of truancy caseload increases as a result of Bellevue School District v. E.S.
c) Revenue backed expansions under MIDD (Juvenile Drug, Adult Drug and Mental Health Courts)

- : Supplementa} » N :
OPD/OMB Recommendahon for Proviso Response 2009 Adopted (Jinly - Dec 2009) 2009 Total
Contract Budget | § 14,804,855 | $ 15,057,772 . | $ . -29,86._2,_627
Assigned Counsel | $ 1,543,028 1 $ 1,333,826 | $ 2,876,853
Experts |'$ 772813 | $ 772,813 |'$ 1,545,625
OPD Administration | $ 1,276,866 | $ 1,436,686 { § 2,713,552
Total New Proposed | § 18,397,561 | $ 18,601,096 1% 36,998,657
Less Reserve for second half of 2009 $ 16,217,631 | . R
‘Additional Fundmg Reqmred $ 2,383,465
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OPD Budget Impacts of Public Defense Payment Model Revisions (continued)

Proviso Issues and Costs Itemized

- Cost Over Executive
Proposed Budget Six Month Cost
Issue (Annualized) (July — Dec. 2009
A | Clenical Staffing Levels .
At 0.2 ratio | $ - 459810193 229,905
B | Expedited Felony Calendar :
4 Attorneys | $ 486,561 | $ 243,281
C | Electronic Filing "No estimated $ impact | -
D | Attrition Rate No estimated $ impact |
E | Attorney Level Salaries '
Reconcile PAO parity January 2009, to include PAO merit )
and promotions and to include Senior IVs and Vs $ 1,529,402 | $ 764,701
F | Partial FTE Funding ) e
Round caseloads so that no partial FTEs are created .
'(1.17 additional FTES) ' 207,000
Not Included in total. This is “hard to separate as an item.
| This cost is xnco@rmed into other i. :ssue subtotals. =
4G Professxonal Staff Salary _ : . N
L “Use 200'8 market survey | § (1,209) {35 (605) -
H_| Benefits Calculation : _ : '
1 Update with 2008 ‘Actual Expenditures | $ 215424 | $ 107,712
I | Case Wenghtmg ‘ No estimated $ lmu:t =
J ﬁgégravated Murder/Complex lmganon No estimated $ impact
K | Contract Variance No estimated $ impact
L 1} Deferred revenue (p'r@ayments) No estimated $-impact
M | Mid-Contract Changes No estimated $ impact
N IT/County Network Issues "No estimated $ impact
O | Rent ' ’ .
3 year average caseload applied to 3 year rolling average rent | § 170,990 | $ . 85,495
Salary increase effect on FICA 3 152082 1 § - 76,041
Change in Administrative and Indirect Overhead * $ (109425) | $ (54,713)
Impact of PAO furlough’ $ (488,525) | $ (244,263)
‘Total annual impact over 2009 Proposed Budgét $ 2,415,110 | § 1,207,555
1. . Only a small portion (approximately ten percent) of the increase is attributed to including the Senior IVs and Vs;
the majority of the increase is due to realigning salaries to the PAO after payroll reconciliation
2. Additional data collection and analysis needs to be completed by a work group. :
3. DCHS proposes no change; adding Senior IV and V will solve most of contractors’ concern.
4. 'Using 2008 contractor expenditure data, the admxmstrauve overhead rate is 7.60 percent and Indirect overhead rate is
4.49 percent.
5. Consistent with the impact of a six day furlough on the PAO’s salanes a reducuon

equivalent to a 2.3] percent salary reduction was made.

__80__
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Full Year Cost Comparison for Public Defense Contracts

2009 Executive - ’
Proposed Budget DCHS/OMB Change
(transmitted Recommendation DCHS/OMB vs.
Cost Type October 13,2008)  (February 2009) Executive Proposed
Attomey Salaries 12,181,546 13,375,969 1,104,423
Supervisor Salaries 1,505,385 1,547,738 42,353
Non legal Professional 3,563,411 3,481,638 (81,773)
. Clerical 436,091 876,169 440,078
[ Total Salaries ' 17,686,433 : 19,281,514 1,595,080
FICA 1,353,012 1475036 122,024
Other Benefits 2,136272 .  2351,696 215,424
[ Total Benefits . _ 3,489.284 3,826,731 337,447
Direct Overhead : 630247 645251 15,005
Mileage 140,386 137,378 (3,008).
Admin Overhead 1,838,143 1,850,943 (37,200)
Indirect Overhead 1,174,157 1,072,363 (101,293).
Rent 2,282417 2453407 170,990.
Miscellaneous : 47,847 : 12,986 (34,861)
[ Total Costs R 27338913 29,281,073 1,942,160

-Change from 2008 Contract Extension Model

'Expedxted Felony Calendar
. {Executive Proposed at two attomeys and ‘ o L
DCHS/OMB proposed at four attorneys) - . - - - 361,520 _ - 834,470 . 472950
l Total Including Expedited Felony Calendars - 21, 700 433 30,115,543 2,415,110

Executive Proposed Budget included 3 percent COLA fo account for the impact on PAO salaries of the proposed
. labor strategy. . v

DCHS Recommendation mchxdes 4.38 percent COLA and 23 lpercent reduction for impact of s:x day PAO
furlough.

Note: This table displays contract costs only, annualized for one full year. These should not be
confused with 2009 budget needs; see previous spreadsheet "OPD Budget Impact of Public Defense
Payment Model Revisions” for 2009 budget.
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.. APPEND]XA
' KING COUNTY 1200 King County Courthouse  *

516 Third Avenve -
Scattle, WA 98108 -

Signature Rep6rt.

July 18, 2005

Motion 12160

" Proposed No. *2005-0092.2 Sponsors  Gossett

AMOTION adopﬁng the public .défehseﬁpayment‘model, .
establishing a ﬁim;wérk for budgéﬁng indigentlegal . v
d;:fmse sérvices in King County, and requesting the
exemﬁve to transmit for council éppfcﬁa] by motion a
busmess case Jnstxfymg the need to contract with 4 new .

‘agency to handlc conflict cases.

m it is declared a public purpose that e‘acl; citizen is en‘ti‘ﬂed,to equal o '
Justnce under the Iaw w:thout regard for his orher: abllxty te pay, and

WHEREAS King County makes pubhc]y ﬁnanced legal services available to the
mdlgent and the near indigent person in a]l matters When there may be a likeljhood that

he or she may be deprived of liberty pursuant to the law of the state of Washington of _

. King County, and .

. WHEREAS, it i$ the intention of King County to make. such services available in

an efficient manner which provides adequate representation at a reasonable cost, and
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Motion 12160 ' . -

APPENDIX A

' WHEREAS in Washington state, the cost of providing inciigent defense services
is primarily the responsibility of counitics and cities, and .

WHEREAS for over thirty years, King County has provided pubhc defense -

services by contracting with nonproﬁt defender orgamzatnons formed for the specific
purpose of providing Iega] defense services to the mdlgegg as well as other independent
contractors, and e ‘

WHEREAS, the thirty years of provtdlng mdlgent defense services by contractmg
with nonprofit defender orgamzanons and mdependent contractors has provided ng
County mth sufﬁc)ent information to understand an appropnate payment model for the
provision of such serv:ces, and - - o

. WHEREAS pnor to 2004 the office of the pubhc -defender developed lts annual

: budget usmg budget information prov:ded by the defender orgammhons Tlns practnce
‘ resu]ted in dnﬁ’erent payments to each agency for the same type of work, and '
WHEREAS in 2004 the oﬁioe of the pubhe defender developed a ﬁmdmg model

.. that created a umform payment strucmre for salaries, benefits and admxmshahve costs

across the defender agencies, and

WHEREAS the fundmg model was used for the ﬁrst time in the 2004 annual

B budget and updated for the 2005 budget, and

WHEREAS the defender agencies were not fally mfonned of the basic

assxmphons of the funding mode] and

WHEREAS, during the 2005 budget process, the budget and fiscal managemeiit

- . committee heard testimony from the defender agencies expressing concems regarding the

-
»
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” Motion 12160 ‘ .

funding model including the lack of transparency and inadequate funding for salaries,
benefits and administrative expenses, and

WHEREAS, the 2005 executive proposed budget for the office of the public

" defender included a plan to solicit proposals for a new defender agency to provide

indigent defense servicec.for-casm that cannot be assigned to existing contract agencies
due to an ethical conflict of inferest, and

. WHEREAS, the budget and fiscal management committee heard tesnmony from
membets of the publlc, members of the assigned counsel panel and lhe defender agenclec
at four pubhc heanngs on the 2005 executwe pmposed budget exprwsmg opposmon to

the plan to contract thh anew defender agency, ‘and

MIERBAS Ordmance 15083 adepted by the ng County cmmcﬁ on November

22 2004 encumbers five hmdxed thonsand dollars until the office of the pubhc defender

has submmed and the oouncxl has approved by mouon A repoxt that dmcn’bes the mode}

used to deve]op fundmg levels for pubhc defensc oontractsand deccn"bes an opt:on for

" the provmon of md:gent defense services for cases that cannot 'be ass:gned to exxstmg

contrac1 agencxes due to an ethical conﬂxct ofi mterest, and -

" “WHEREAS, thé motion and the report required by Ordmance 15083 was due on

January 14, 2005 and submitted to the council on Febmary 23, 2005 aud -
WHEREAS Ordmance 15151 adopted bythe ng County council on Apn'l -18,

2005 approved a supplemental appropriation for the office of the public defender in the-

amount of $2,116 095 sole]y for one-nme 2005 transmon ﬁmdmg for public defense

contract agencies, and
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WHEREAS, since January 2005, the directors of the defender agencies,have been

meeting weekly with staff of the office of the public defender to discuss and provide

input on refinements to the financial mode] for 2006 and beyond; and
WHEREAS, in April 2005, staff from the council and the office of management

and budget have attended the week]y meetings and have been workitig collaboratwe]y

* with the defender agencies to refine the fundmg ‘model for 2006 and beyond.

NOW, THEREFORE, BE IT MOVED by the Councxl of King County:

1. Modetl Adopﬂon. The councll hereby adopts the Public Defense Payment

Model set out in Attachment A to this mot:on The Pubhc Defenss Payment Model is the "
) analyhcal framework for ca]culatmg the costs to provxde mdngent defense servicesin

.order to gmde preparanon of the proposed annual appropnahon forpubhc defense and to

strucmre contracts for mfhgent defense servxces The Pubhc Defense Payment Model is .

not mtended to and doee not in any way alter the relatnonshlp between King County and '

the nonpmﬁt agencies with wlnch ng County contracts, namely that the agencles are

mdependent contractors to King Connty The annual proposed budget for mdlgent
defense servxcec shall be developed based on the Pubhc Defense Payment Mode] The
finanicial components of the model and any execuhve~proposed changes to the model
shall be subnntted with the proposed appxopmhon ordmance for the ensumg bndget ymr

2 Mode] Pohclw. The couneil hereby approves s the followmg pohcles of the.

.ﬁnancnal model contained Attachment A to tlns motlon 4

A Umform Cost Structnre. The pnrpose of the mode} is to provnde a

i ﬁ'amework for crea_tmg a uniform basis of payment that is consistent across all contract

agencies providing indigent legal defense services. The model results in four basic

$b
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. payment points: (1) a price per credit that includes salaries for attorneys, supervisors and

'support staff, FICA, benefits, and case-related overhead c(;sts; 2 an administrative and

overhead rate that covers administrative staff and operational costs; (3) a rent allocation

and 4) calendar costs represented-as a cost per specific calendar assignment.

B. Parity. 'I‘he model shall budget payment for public defender attorney

’ 'sa]anes at parity with sxtm]arly situated attomeys (where posmons budgeted in the. model

are in comparable classifications with comparable duties and responsibilities) in the

office of the prosecuting attorney. For the purposes of the model, "salary” means pay

. exclusive of benefits. Parity- means that public defender attomey salaries shall be

comparable to the salarics of those similarly situated attomeys i the office of the
prosecuting attomey The oﬁ'ice of the pubhc defender shall be r&sponsible for tmckmg
and updatmg pubhc defender attomey salaries annnally in the Kenny Salaxy Table The

Kenny Salary Table shal] be updated annually to account for cost of hvmg adjustments

- step increases for non-semor level attomeys and panty mcmases for all attorney levels

mcludmg semors and supervisors.
“C. Transparency. The model's detailed framework is intended to make .c]éar-

how the prbi;osed budget for indigent legal defem;e séMceS is developed. It is not

intended that the detailed componénts of the model establish e:ipendimre requiremenis by

the mdepcndent contract agencies. Each independent contractor has dlscrenon to use the

monies provxded under contract with the county in any manner as long as the.y are used to-
execute the contract. It is intended that the model be updz,ned evely three years follows:
2006 is Year 1; 2007 is Year 2; 2008 is Year 3. The model shall be updated and revised

as needed for the 2009 budget.
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. 3. Assigned Counsel Costs. The éounc}l acknowledges the escalating
expendinnés for as;igned counsel and the need for the county to implement measures to
control these costs.- The council hereby requests the executive to. delay séliciting
proposals for a new agency to accept conflict cases until the executive bas transmitted

and the council has approved by motion a busti)eés case that providés- a description of and

a _mstlﬁcahon for anew agmey The business case shall include acmal assxgned counsel

expenditures from 1998 to 2005 targets fot 2006 to 2008, a teview of cases assxgncd to
counsel outside the public defender agencxes to determine if the ¢ qasw were assigned
because of an ethical conﬂiét"br for SOmé other reason anda cost/benef tanalysisthat
shall analyze 1f savmgs can be aclueved by cOntmctmg with a new agcncy to handle"
conflict ¢ casw. The mohon adoptmg the bnsmm case shall be tmnsmmed to the cmmcll

no later than May 1, 2006. .

. ‘The motion and business case shust be fled in the form of 15 copies with the clerk -

of the council, who will retain the original and will forward copies to each
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councilmember and the lead staff of the budget and fiscal management committee or its

SUOCEssSor.

Mot]on 12160 was mtroduced on 2/28/2005 and passed by the Metmpohtan King County -
Councll on 7/18/2005, by the followmg vote:

Yes: 13 - Mr. Phillips, Ms. Edmonds Mr.: von Reichbauer, Ms. Lambert,Mr
Pelz, Mr. Dunn, Mr. Ferguson, Mr. Hammond, Mr. Gossett, Ms. Hague Mr
Irons, Ms. Patterson and Mr. Constantme

No: 0

Excused:_O

ATTEST

Amne Noris, Clerk of the Council

Atjachmeizts A. Public Defense Payment Model for General Fund Expcnsm for lnrhgent Public
. Dcfmse Scrvxces in King County, dated Jnly 13 2005 .
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ATTACHMENT A
July 13,2005
. : o 12160
Public Defense Paynient Model
for General Fund Expenses for
Indigent Public Defense Services

in King County

This model shall be used as'the framework to develop the Executive's proposed
annual budget for indigent legal defense services. An indigent defendantisa
person determined indigent by the County, the County’s Office of the Public
Defender or Court as being eligible for a court-appeinted attorney, pursuant to
RCW 10.101. The purpose of the model is to create uniform rates to be paid to
contract agencies providing indigent legal services.for direct expenses including
salaries and benefits and mdlrect expenses mcludmg overhead and
admmnstrabve costs.

STEP 1 i'oiect the Annua! gaseload Crgdig Vglgme .
The model begins with an annual estimate of the number-of case credrts in six mse
_ areas. Each type of case shall be assigned a number of case credits. A case credit
" represents the amount of gttomey woik required. The total number of credits that each
attorneyis expected to’ perfon*n annually, known as the caseload standard is listed
. below

.Case- Area e L L Caseload Standard . -

. = -Cormplex felony: (e g- death penalty hommde cases) ~150 credits .-
‘e “Regularfelony . _ .. 150 credits
» _King County mnsdemeanor _' o S i 450credits
o Juvenile - _ o 330.credits - -
o Depentiency S - -+ 180 crédils -
[ 2

‘antemptofooutt R : " 225 credits -

STEP 2: Calculagg me Prlce Per cmrt for Each Case Alea )
The model budgets for legal services on the basis of a price per credit for each of the six.
-case aroas. The components: lisled below are calculated to arrive at the price per eredtt:
CA Salaries . '
1. Aitorney Salanes
2: Supervisor Salaries :
- 3. Non-legal Professional Support Staff Sa!anes
. 4. Clerical Staff Salaries
B. FICA (Social Security + Medicare Taxes)
C. Benefits :
D. Direct Overhead.Costs Related to Legal Practlce
1. Legal Staff -
2. Non-Legal Staff

" A. Salarles

A

_.8.9 -
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" contract requirement-of each defender agency to provide s sufficient professiona
. staff (social worker, investigator and parategal) for each attormey. The no!

ATTACHMENT A
July 13, 2005.
12160
1. Aﬂdmey Salary: The model budgets public defender attomey salaries at
parity with sifmilarly situated attorneys (where positions budgeted in the model are in
comparable classifications with comparable duties and responsibllities) in the Office of
the Prosecuting Attorney. For the purposes of the model, salary means pay exclusive of
benefits. Salaries are tracked and updated annually by the Office of the Public Defender
in the Kenny Salary Table. The attomey salary price per credit is based on the weighted
average of salaries for attomeys in the 2005 system taking into account parity increases,
an annual COLA! increase, an annual step increase for public defender level attomeys

* through level 4.6 and an annual attrition rate. The weighted average of aftorney salaries

shall be re-mlcula!ed every three years with 2006 as Year 1; 2007 as Year 2;2008 as
Year 3.

{Welghted Average Attomey Satam' - Atomey Salary Price Per Credit
, Caseload smndard : '

2. ‘Supervisor Salary: The model funds the eontract requrrement of each :
defonder agency to provide a ratio of 0.1 supervisors for each attorney. The supesvising
attomey salary price per credit calculation is based on theé welghtéd average of salaries
for supervisors in the 2005'system, salary parity and an:annual COLA Increase. The . -
welghied average of supemsor salanes shall be re-cak:ulated every three years as
mdicated above ' N ;

(V_Vglgmed Ave@ge S_um Salay_) x0.1 = Supervrsor Salary Prioe Per CIedlt .
Caseload Standard :

3. Non-ngal meﬁronal s::mrt Staff Salaries: Tbe model funds the
essional’ support

stalf salary price per credit Is based on the average market rate for paralegals,

invesbgalors and social workers taking into account the percentage distribution of FT Es

in the three non-Jegal staff categdries in the 2005 system. The mode} ‘payment standard
is0.5 professxonal support staff per attomey with an annual COLA incnease a )

(Weighted Average l_\!on-l.ggal Staff Sala[y_) x 0. Non—Legal Salary Pnce Per Credlt
Caseload Standard :

4. Clerical Stag §alanes The model funds the contract requirement of each

. defender agency ‘o provide sufficient clerical staff for each attorney. The clerical staff:

salary price per credit is based on the average market rate for clerical staff. Iakmg into
account the-salary distribution of clerical staff in.the 2005 system The model payment
standard is0.25 clencal staff per attomey with an annual COLA increase.

{Clerical Staff Salary) x 025 = Clencal Salary Price Per Credit
" Caseload Standard ’

’COLA-Cosloflivhgmﬂusimem.The mde!nsesmesemecoumteapplredtomoet(:omty employees the COLA
!rmea%selsm% oﬂhedrengehmeSepharnberbSemnbernebonaloomume:pnceMax(CPFW),MmaMd
2.00
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B. FICA {Social Security + Medicare Taxes): Employers are required to pay 6.2 :
percent in Social Security and 1.45.percent in Medicare payro)l taxes for each employee
for a total of 7.85 percent.

(A‘l +A2+A3+A4) X 0765 = FICA Cost Per Credit

C. Beneﬂts. The model budgets for benefits based on the. 2003 benefit amount per
agency FTE inflated annually at the rate of infiation experienced by the county flex
benefit plan. The model dogs not prescribe the type of benefits contract agencles
provide to thelr employees.

1. Calculate the Benefit Allocation per FTE. The projected inflation ralewm ba
adjusted in lhe following year to refiect the actual Inflation rate.

(2003 benefit amount per FTE)x (2004 actual inflation rala) X (2005 aclua! innahon
rate) x (2006 projected inﬂahon rate) = 2006 Benefit Allocation Per FTE

2. Calcolate the Beneﬂt Price per Credit.

@gngmA_‘mthnngE@.&L__l Beneﬁt Price Per Ctedit
Caseload Standard

 D. Direct Overhead Allocation Related to the Practice of | l.aw

1. Calculate the I.egal staff Overhead Allmﬁonand Prico por { Credxt: The mode)
budgets this allocation on a rate-per-altomey basis using 2005: systeim.costsasa.

* baseline taking Into account the following categories: liability insurance, licenses;
continuing legal education, memberships and dues, ibrary.costs, computer-deskiop -

- replacement, anxd parking and msleaga for mvwﬁgalors and attmneys. A COLA Increase

- is applied anmsally, :

' Amﬁﬂammﬁ_gn —LegalAdmIn Rate perAltomey L

NumberofAttomeys .

am&@ﬂm-mﬂ Admin Rate pnoepercmn
Caseload Standard :

2. Non-l.egal Staff Overhead Aljocation and. Prioe per Credit: The model budgets this
‘allocation on a rale-per- -FTE basls for investigators, social workers and paralegals using
2005 system costs as a baseline taking into.account the following categories: Hability .

. insurance, licenses, tralning and education, memberships and dues, ﬁbrary and desk:op
replacement. A COLA lncrease Is applied annually. -

. A. Non-Leaal Staﬁ Adin Allocation = NonfLégal Staff Admm Rate per FTE
- Number of Non-Legal: FlEs

" B.No n:ngal Staff Agmm Rate gar FIE= Non—l_egal Admln Rate Price per Credit
Caseload Standard

STEP 3. Calculate the Tbt_a_j Price Per. Credit

¥ 1.85 = 1 attomey; 0.1 supervisor; 0.5 non-legel staff; and 0.25 dlerical staff.

.
v
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A separate price per credit is calculated for each.case area taking into account differing
attorney levels assigned to each case area.

Salaries (A1+A2+A3+A4) + FICA (B) + Benefits (C) + Legal and Non-Legal Staff
Administrative (D1B + D2B) = Total Price Per Credit

STEP 4. Indirect Administrative and Overhead Allocations

For indirect administrative/overhead costs including office operations, capital equipment
purchases and leases and other agency-related costs and for agency administration, the _
model uses a percentage rate which is to be derived from the 2003 rate of .

- administrative/ overhead costs to total direct expenditures (caseload and calendar
related salaries, benefits, FICA, and legal—related adminislrative expenses). Adjushnents
may be made to the rate to accommodate for business process changes which may
occtir from time to time. Each contract agency will be allocated a percontage share'of
the total allocatlon based upon the agency’s share of the total system direct costs.

(Total direct expendntures) X % le E Total Indirect Admin/Overhead Altocation -
STEP 5. Rent Allocation: = '

A Calculate the number of FTEs :equlred to managa the annual meload volume as
follows:

1. Attomeys: calculated directly from the caseload standards and calendar 1ablw
2. Supewisors = (i of attorneys) x 0.4 :

3. Nonlegal professlonal and clerical supbon (# of atmmeys) x 0.75
4. Adminlstratlve staff ;.

B. Calculate the estimated square footago per contract agency as follows :

1. Assign each personnel category above in A1-4 an appropilate square footage
allocation not to exceed the Executive’s 2004 proposed county space standards. For
the lnvesllgator position, the model uses the G»ty of Sealtle space standards, Vession
1.2000; .

2. Multiply the FTE in each category by the square foot allolment.

3. Apply an allocation for specxal spaces such as storage Tunch | moms. and conference

. yooms; and - L
4. Calculale the carculatton allowance for commons areas, yestrooms and haliways not o
" -exceed cuivent county policy of 0.25 peroenl asfollm (82 + Ba)x 0.25.

(B?. + 83 + B4) Total Square Footage

C. Calculate the total rent allocation:

1. The cost per square foot-shall be based on a rolling three-year marke! avetage cost per
square foot (including operating costs) for Class B office space in two locations (the
model may take into account market ﬂuch:aﬁons or escalalor provisions in existing
leases):

1) Downtown Seattle — Central Business District; and
2) Kent—within reasonable proximity to the Regional Justice Center.

(Average Cost Per Square Foot) x (Total-Square Footage) = Total Rent Aliocation
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- 2. Each contract agency will be allocated a share of the rent'amount based upon the
agency’s share of the total system FTEs in each of the two locations. -

STEP 6: Caiendar Attomey and Staﬁ Allocation

A Compila the list of cowst calendars to be assigned to each attomey:
B. Galculate the cosis for salaries, FICA and benefits for altomeys, supervxso:s and non-legal
staff  assigned to calendar duty as follows:

1. Number of Attorney FTEs x Attomey Salary per FTE = Tolal Attomey Cost

2. Number of Supervisor attomeys x Supesvisor Salary per FTE = Total Supervisor Cost

3. Sgﬂumber of StagoF;rEs X Non—l.egal Supporl Staff Salary per FTE = Total Non-Legal

t .
4, (Tota) Attorney Cost + Total Non—l.egal Staff Cost) x 0765 = FlCA Cost
5. Co(rota! Attomey and Non-Legal Staff FTEs) x {Per FTE Benefit Afocation) = Benefit

’

Ca)cula!e the total oost for mlendar atiomeys and staff as follows:

© (M) +(A2) + (A3) + (Ad) = Total Galendar Allogaion

Each contract agency will be provided with an allocation directly relaled tothe spec:ﬁc calendars
they have been assigried.

*
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I BACKGROUND AND PURPOSEA

‘The King County, Human Resources Management Division retained Johnson HR Consulting, Inc.

to conduct a study and prepare a report related to the classification parity between the Senior level
Attorneys in the Public Defender’s Funding Model and the Prosecuting Attorney’s Office.

A. SCOPE OF WORK
The study was conducted in September 2006 and covered these areas:

1. We vetified the 2006 job/class levels for Senior Deputy Prosecuting Attorneys and
Senior Public Defense Attorneys.

2. We prepared job/class descriptions for the defense and prosecutor Senior levels
and wrote clear distinctions between the Senior levels.

3. The identification was completedAcovering the number of Senior Deputy Prosecuting
Attomeys in the Criminal Division and the number of Senior Deputy Public Defense
Attorneys. '

4. The job/class staffing ratios were identified in the fundn% model used by Public -

Defender.

5. We prepared our opinion related to the distribution of Senior-level pubhc defensef

Attorneys identified in the staffing ratios in the Public Defender funding model

6. We prepared our recommendation for a change in the dxstnbuuon of Seniox levels in
- the Public Defense attorneys to approxitate patity as defined in Metropolitan ng.

County Council Motion 12160.

7. In. addmon Johnson HR Consulting, Inc. is available to present and discuss the
repott in King County Council or Committee hearings or meetings.

The scope of work for the study included )ob class1ﬁcatxon only and not salary sutveys or related -

compensation elements.
B. HISTORY:

In November 1989, the Kcnncy Consulting Group prepated 2 classification and salary study for the

. Attotney positions in the Prosecuting Attotney’s Office and in the Public Defense contract agencies.

The classification and compensation design in this study has served well for seventeen years. In out
opinion, this is remarkable longevity for a design covering professional level positions. It is a credit
to the people involved in the design and administration of the plan.

Revisions to the original work are contained in our analysis, opinion and recommendation section.

Aprl 17,2007 ¢ Page 1
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I PROJECT STEPS

To coinplete the study, we followed these steps:

A.  STEP1-JOB DOCUMENTATION

We read the folloﬁving information:

1.

2.

5.

6.

Metropolitan King County Council Motion — 12160
Kenney Consulting Group report

Senior level j<.)b /class specifications for Public Defense attorneys and Pxosecuﬁng
Attorney’s Office

Organizational structure for the Pubhc Dcfender s Ofﬁcc and Ptosecutmg Attomey’s

Ofﬁce

Payment model and salary structure for Seniot levels

Information covering the number of positions in Senior level jobs/classes.

B. STEP2-INTERVIEWS

We met with thc following staffs

L

3.

Three membets of the Human Resources Management staff to’ furthet our

- understanding of the project and job/class levels |

Chief of Staff, Deputy Chxcf of Staff, and Assxstant Chief Cmmnzl Deputy in the.
Office of Prosecuting Attorney :

Deputy Directot of thc Ofﬁce of the Public Defender

“The intetviews covered the cssmual work content areas of )ob purpose, duties, responsﬂ)ihties
decision making, contacts, major challmges essential competencies, and dlmenslon/ scope
information. A list of the job content topics is in the report Appendix A.

April 17,2007 ¢ Page 2
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II. PROJECT STEPS - continued

C.  STEP3-]JOB EVALUATION:

Each of the Senior level jobs was evaluated based on essential wotk content. The job evaluation
factors used are:

1. Know-how: the sum total of every kind of competency needed for the work — depth
and breadth of know-how, as well as human relations skills for understanding and
motivating people in the highest degree

2. Problem-solving: The original thinking required by the work for analyzing,
evaluating, creating, reasoning, arriving at and making conclusions

3. Accountability: The level and role in decisions and consequences — freedom to act,
job impact on outcomes, and magnitude of accountability as measured by the affect

of decisions on the essential work content at a significant level

In Appendix B, we have included a description of the job evaluation process.

II1. ANALYSIS; OPINION .AND, RECOMMENDATION

This section corxespond# to the scope of work in the request for proposal.

A, JOB/CLASS LEVELS

We have. updated the orginal Kenney Consulting Group )ob/class descnpuons based on the
essential work content. The updated job/class descriptions are in the Appendices C and D

The Kenney Consulting Group repott covers these levels:

Senior Public Defense Attorney III

e Senior Public Defense Attomey II . .

» Senior Public Defense Attorney I

e Senior Deputy Prosecuting Attorney IV
¢ Senior Deputy Prosecuting Attormey ITE
e Senior Deputy Prosecuting Attorney II

Senior Deputy Prosecuting Attorney I

Out 2006 job evaluation of these seven levels correlates to the 1989 job evaluations. We display a
comparison of the two sets of evaluations on page 4 of this report. There is 2 Senior Deputy
Prosecuting Attorney V level that was not covered in the 1989 report. We have prepared a job .
evaluation for thls level that reflects the job’s administrative and management accountabilities.

The final job evaluation numbers/pomts ate different between the two sets of evahuations only
because different evaluation tools were used. However, each evaluation tool covered the same
essential work content factors and elements.

April 17, 2007 ¢ Page 3
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We concur with the job evaluation levels in the 1989 report.

III. ANALYSIS, OPINIONS AND RECOMMENDATIONS - 'coﬁtinued

King County: Public Defender | |¢— Senior Deputy Prosecuting Attorey V
Funding Model / Prosecuting K (None) J (1450)
Attomey’s- Office » Master level knowlcdge and competency and trial
. . . skills
Cl:?sslﬁcat]on me S_tudy ] e Significant administrative/managemeat role in
Compatison of Kenny Consulting (1989) Criminal Division strategy and approaches
(X0 and Jobnson HR Consultmg'(2006) ] * Leads significant unit/asea
Job Evduagon of Essential ® One job evaluation level higher than Senior
Work Content Deputy Prosecuting Attorney IV
{Separate Evaluation Processes) .
Appendix C and D have the complete : :
. - : 4— Senior Deputy Pro m
job/class descriptions for these jobs. K (1052) _ 7] (1262

" o Extensive knowledge, competency and teal skills
Significant proficiency at high level in cases |
Administrative/ management guidance prov:dcd
to Attorncys

Provides direction to woxk section

One job evaluation level higher than. Semox

Pablic’ Defense Attomey m o
Senior: &bli;Dg"fense Attorney IIL;——D _ ni itd Pro o
K (942 - J@0%) S K (881) - -3 (1095)

* Thorough knowledgc, competcncy and tdal * Thorough knowledge, competency and teial skills

skills .. Dcmonsmtcd ptoﬁc:ency at high level in cases*

.. Demonstzated proﬁencncy at high levelin cases - . o Supervising gmdance ptov:ded 6 Attomeys

- Managcment gmdance provided to Attomeys o Lead role in most difficult, /challengmg
® Lead role in'most difficult/ cha!lcngmg assignments

ass.lgnmcnts )

Senior Public Defense Attorney 11 ——»—— Senior Deputy Prosecuting Attorn

K@e) - JE0 K66 - J@%0)
e Increased émnpetency and trial skilis beyond I : . Incxeased competency and trial skills beyond T
level . level
¢ Demonstrated proficiency in various cases o' Demonstrated proficiency in vadous cases
e Same level as Senior Dcputy Prosccuting . o Same level as Senior Public Defense Attomey I

At(omcy A

Senior Pﬁblig Defense Attorney I —»¢—— Senior Deputy Prosecuting Attorney 1

K (643) J (750) K (643) J (750)
» Considerable knowledge of ciminal law ¢ Considerable knowledge of criminal law
o Complex cases above Deputy levels . ) ¢ Complex cases above Deputy levels
* Additional experence at Deputy level » Additional experience at Deputy level
e Same level as Senior Deputy Prosecuting - Same level as Senior Deputy Public Defense
Attoroey I Attorney 1
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TII. ANALYSIS, OPINIONS AND RECOMMENDATIONS - contnucd

B. JOB/CLASS DESCRIPTIONS

We updated the job/class descriptions for the Senior levels for both the Public Defender funding
model and Prosecuting Attorney’s Office. These updated desctiptions are in Appendices C and D.
The descriptionis provide clear distinctions between the Senior levels. The display on the previous
page shows some of these distinctions

C. CURRENT SENIOR ATTORNEYS /STAFFING RATIOS

The following table displays the current number and distribution of Senior level Attomeys shown in
the Public Defender’s funding model and Prosecutmg Attorney s Office — Crinal Division for
2006.

The Senior Deputy Prosecuting Attotney IV and V jobs ate involved in a varety of administrative
areas such as strategy, plannmg, evaluanng, controlling and related areas within the Prosecuting
Attomey’s office. These assignments are often not related to public defender cases or areas.

Prosecuting Attorney’s Ofﬁce -
Criminal Division

Public Defender’s Fundmg Mo_del

5| ® Senior Deputy Prosecutmg Attorncy v
5 Staff :

. 10 Staff

| @ Seniot Pubhc Defense Attomey X - | ® Senior Depufy Pxosecutmg Attotncy 11
' No FTE at time of study . 9Staff—- 8%oft talofI'II I

‘e Senior Public Defense Attorney I1

' » Seniot Deputy Prosecutmg
17.11 FTE — 47% of total _ 17 Staff — 34% of total of I, II, 111
® Senior Public Defense Attomney I | ® Seniot Deputy Prosecuting Attorney I
19.16 FTE — 53% of total 4 24 Staff 48% of total of I, II, ITI
36.27 Senior Positions at I, IT, IIT . _ 50 Senior Positions at.T, IT, III
Notes: o ‘ Notes:
1. Senior Public Defense Attorneys number 1. Senior Deputy Prosecutmg Attorneys
includes Dependency areas where State number includes responsibilities in variety of
Attorney General involved ‘criminal areas beyond cases involving Public

Defense attoreys
2. Senior Deputy Prosecuting Attorneys in
job/class design reflecting several best
practices* found in other complex organizations
(written principles, guidelines, merit
performance contributions, fiduciary
accountability, approvals by Prosecuting
Attorney)

- *References The Conference Board and
WorldatWork

Apsl 17, 2007 4 Page 5
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III.

ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

OPINION AND RECOMMENDATION ON SENIOR LEVELS - PUBLIC
DEFENDER FUNDING MODEL

1. OPINION

The opinion presented in this section is that of Johnson HR Consulting, Inc. Bob Johnson

prepated the opinion. Mr. Johnson has forty years of experience in compensation, job .

evaluation, benefits and related human resources areas in the public sector, prvate sector
and consulting. '

He was a partner with Hay Management Consultants and taught job evaluation courses for
clients. He has evaluated approximately 45,000 jobs. :

In the opinion of Johnson HR Consulting, Inc. the distribution of Senior level jobs/classes
in the Public Defender’s Funding Model should be revised to utilize the Senior Public
Defense Attorney III level.

This opinion is based on the essential wotk content of the job/class, the job evaluation of -

the Senior level jobs, the best practice model in the Office of the Prosecuting Attomey, and:

the intent of the Metropolitan King County Council Motion 12160 “The model shall budget -
- payment for Public Defender Attorney salaries at parity with similatly situated Attotneys

(where positions budged in the model ate in comparable classifications with comparable
duties and responsibilities) in the Office of the Prosecuting Attorney”. ' '

2. RECOMMENDATION:

We recommend a change in the distribution of positions in the Senior Public Defense
Attorney jobs/classes to reflect reasonable parity with similarly situated jobs in the Office of
the Prosecuting Attotney at the I, II and III levels. ' :

In the display on page 5, for 2006, there are 9 Senior Deputy Prosecuting Attorney III jobs.
that represent 18% of the total number of Senior Deputy Prosecuting Attorney 1, 11, and III
levels in the Ctitninal Division. Our recommendation is to redistribute 18% or 6.53 of the
Senior Attotney positions in the Public Defender’s Funding Model to the Senior Public
Defense Attomney III level. We also have redistributed the Senior Public Defense Attotney I
and 11 levels to reflect the distribution of the Senior Deputy Prosecuting Attorney I and II
levels. ‘

-4‘——?«»-. GRS Bt

® Senior Public Defense Attofney I ® Senior Deputy Prosecuting Attorney 111

6.53 Staff — 18% of total of 1, II, 111

T R
HEgs! =

18%

9 Staff — of total of I 11, 111

el 2 t R RO

S et 2 FiSEALELE ! AL i 3 P ;_—'-*w Ty el r~ it
Senior Public Defense Attorney II ® Senior Deputy Prosecuting Attorney II
12.33 Staff - 34% of total , 17 Staff — 34% of total of I, I1, IT1

Senior Public Defense Attorney I ® Senior Deputy Prosecuting Attorney I
17.41 Staff - 48% of total 24 Staff — 48% of total of I, II, 1II

36.27 Senior Positions at I, I, 111 50 Senior Positions at I, IT, TI1

April 17,2007 ¢ Page 6
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This tecommendation conforms to the intent of Council Motion 12160.

The typical selection criteria for the assignment of staff to a higher level job, similar to the |
TII, is based on essential wotk performance and a demonstrated knowledge of the higher =
level responsibilities. '

E. HEARINGS/MEETINGS

We ate available to present and discuss our repost in up to four King County Council or Committee
hearings and/or meetings. - This complies with the requirements in the request for proposal.

Apsil 17,2007 4 Page 7
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: , APPENDIX B
Job Content Topic Guide

Name Date
Position Tile
Name Of Person To Whom You Report Name Of Person To Whem You Report

L JOB SUMMARY/PURPOSE
What best describes the overall purpose of the position?

ESSENTIAL POSITION FUNCTIONS
II. SPECIFIC DUTIES
Starting with the most important, please list the duties which make up the position’s regular assignments.

Essential Position Functions ) Estimated % of Time Estimated Frequency

III. RESPONSIBILITIE§ AND DECISION MAKING

A. What kinds of decisions does the position have the authority to make?

B. - What kinds of decisions does the position refer to the supervisor?

IV. PERSONAL CON _IACT :
Duting the regular course of work, what persons in other departments and outside the orgamzatlon is the position required to contact
and/or work with, and for what purpose: .

Y. MAJOR CHALLENGES
Al Typical problems/issues

B. Most complex problems/issues

Page 1
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=

E

ESSENTIAL POSITION KNOWLEDGE, SKILLS, AND ABILITIES

A What prior experience and how much is required for this position? What is the minimum level
of formal education - or equivalent - required for the position? What special courses are needed?

B. Are there specific licenses, certificates or requitements for the position? Please specify what is
required.

C. What other elements are important knowledge, skills, and abilities for the position?

RELEVANT DIMENSION/SCOPE DATA

ADDITIONAL COMPENSABLE ELEMENTS

Page 2
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The King County Management jobs were evaluated to reflect internal relationships. The following
describes the job evaluation method. '

THE HAY GUIDE CHART-PROFILE METHOD
By Alvin 0. Bellak, General Partner, The Hay Group, Philadelphia, Pennsylvania

The followmg two references are the basis for thts lnformatlon

Handbook of Wage and Salary Administration, - Second Edition (Chagter 15), Mllton L.
Rock, Editor-in-Chief, Managing Partner — The Hay Group, McGraw—Hm Book Company,
Copyright 1984 — 1972

2. The Compensation Handbook, A State of the Art Guide to Compensation Strategy and .
~ Design — Third Edition (Chagter 6), Milton L. Rock and Lance A. Berger, Editors-in-Chief,
McGraw-Hill Book Company. Copynght 1991, 1984 and 1972

The Guide Chart-Profile Method of jOb Evaluation was developed by the Hay Group in the early
1950s. Its roots are in factor comparison methods in which Edward N. Hay was a pioneer. In'its '
evolved form, it has become the most widely used smgle process for the evaluation of -

management, professwnal and technical jobs in existence. It is used by more than 4000 prof t and
nonprofit organizations in. some 30 countnes (7500 organlzatlons as. of- 2000) '

The Hay. orgamzatlon was founded in 1943 Whule job: evaluatlon processes of various klnds had
existed for many years prior to that date, they were applied for the most part'to’ factory and clerical

positions. "Edward N. Hay and Associates,” the founding organization, thought it-not only had a_
better "mousetrap,” its- own factor. comparison method, but that the method ‘could‘be apphed-’-'

effectively to exempt as well as nonexempt jobs. This. was quite’ unique at a tlme when few

managers thought their jobs could be descnbed in wntten form, let alone evaluated

The Guide Charts were created in 1951 in a client sstuatlon The consultants had. Ied a corporate"
committee in its application of the Hay Factor Comparison Method. A review board was ‘pleased -

with the results but mystified as to the reasons which equated jObS in different functions with-each
other. As one member put it, "tell me again on what precise premises this sales job was. equated

with that manufacturing job.” It became: apparent that. to repeat endlessly an explanation. of factor .

comparison processes would be difficult.

What was needed was a. record for present and future use which wou!d show exactly the -

descriptive considerations and their quantitative measures which entered into each evaluation. This
forced a search for the basic reasons, arranged in some kind of rational order, on a scale. Thus the
Guide Charts came into being. It is important to note that the creation came through an inductive
process in a real situation. It required a deep understanding of jobs and organizations as well as
scaling techniques. The creators of the Guide Chart-Profile Method made four critically lmportant
observations: :

1. While there were many factors one could consider (indeed, some methods. had dozens), the

most significant could be grouped as representing the essential knowledge required to do a job, the
kind of thinking needed to solve the problems commonly faced, and the responsibilities assigned.

Page 1
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2. Jobs could be ranked not only in the order of importance within the structure of an organization,
but the distances between the ranks could be determined.

3. The factors appeared in certain kinds of patterns that seemed to be inherent to certain kinds of
jobs.

4. The focus of the process of job evaluation must be on the nature and requirements of the job
itself, not on the skills or background or characteristics or pay of the job holder.

THE GUIDE CHART-PROFILE METHOD
What evolved was a three-factor codifi cation with a total of eight elements.

Know-How: Thé sum total of every kind of essential capability or sknll however acqunred needed for

acceptable job performance. lts three.dimensions are requirements for: .

+ Practical procedures, speclallzed techniques and knowledge within occupational fi elds
commercial functions, and professional or scientific disciplines.

» Integrating .and harmonizing simultaneous achievement . of diversifi ed funchons wnthm
managenal situations occurring in- operating, technical, support, or administrative fi elds. ‘This'
involves, in some combination, skills in planmng, organizing, executing, . controlling, and

. evaluating and may be.exercised consultatively (about management) as well as executlvely '

e -Active, practncmg person—to-person skills in work w;th other people vt

Problem Solvmg The ongmal self-startmg use of the essentlal know-how reqwred by the ]ob tof
identify, define, and resolve problems. "You think with what you know." This is true of even: the most*
creative work. The raw material of any-thinking is knowledge of facts, principles, and nieans. For-
that reason, problem solving is treated as a percentage of know—how
Problem solving has two dimensions:
 The environment in which thinking takes place

" The challenge presented by the thinking to be done

ccountablhg The answerablllty for essential action and for the consequences thereof it is the

measured effect of the job on end results of the organization. It has three dimensions in the-

following order of importance:

» Freedom to Act. The extent of personal, procedural, or systematic guxdance or control of actions
in relation to the primary emphasis of the job.

e Job Impact on End Results. The extent to which the job can directly affect actions necessary to
preduce results within its primary emphasis.

» Magnitude. The portion of the total organization encompassed by the primary emphasis of the
job. This is usually, but not necessarily, reflected by the annual revenue or expense dollars
associated with the area in which the job has its primary emphasis.

A fourth factor, working conditions, is used, as appropnate for those jobs where hazards, an
unpleasant environment, and/or particular physical demands are significant elements.

it is to be noted that the Equal Pay Act of 1963 reference to job-to-job comparisons based upon
"skill, effort, and responsibility” relates remarkably to the 1951 Hay Guide Chart factors. Both, of
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course, were derived from the same large body of knowledge as to what is common and

measurable in essential job content.

Within the definitional structure, each Guide Chart has semantic scales which reflect degrees of
presence of each element. Each scale, except for problem solving, is expandable to reflect the size
and complexity of the organization to which it is applied. The language of the scales, carefully
evolved over many years and apphed to literally many hundreds of thousands of jobs of every kind,
has remained fairly constant in recent years but is modified, as appropnate to reflect the unique
nature, character, and structure of any given organization.

For each factor, the judgment of value is reflected in a single number. At a later point, the size of
the number is significant, but for the moment, it is the sequence of the numbers which is important.

The numbers (except for the very lowest ones) incréase at a rounded 15 percent rate. This -
conforms to a general principle of psychometric scaling derived from Weber's Law:' "In comparing

objects, we perceive not the absolute difference between them, but the ratio of this difference tothe
magnitude of the two objects, compared " Further, for each type of perceived physlcal dsfference,_

the extent of difference: required in order to be noticeable tends to be a’ specific’ constant -
percentage. The concept of “just noticeable difference” was adopted for the Guide Chart scales and
set at 15 percent. Specifically, it was found that a job evaluation committee; when comparing two.

similar jobs on any single factor, had: to perceive atleasta 15 percent drfference in order to come to :

a group agreement that job A was larger than job B.

Again, for the moment the: relatronshrp between the numbenng scales onthe three charts is more

significant than the absolute numbers themselves. Before there were Guide Charts, it was observed '

that jobs had characteristic shapes. Furthermore, these shapes were, in fact; known to managers

and could be verbalized easily by them if they had a useful language for expression. Grouping job5 e

‘content elements under the rubrics of know-how, problem solvmg, and accountabnhty gave’ them':-

thrs language Job shapes were charactenzed ast’

2 '”Up—hrll where accountabrhty exceeds problem. solvmg
"Flat,” where these factors are exactly equal
"Down-hill,” where accountablhty is less than problem solving

While all jobs, by definition, must have some of each factor, however much .or little, relative

amounts of each can be vastly different. Therefore, one of the three shapes not only had to appear .

but also had to have a beligvable reality of its own. Thus an up-hill job was one where results to be

achieved were a relatively more important feature than intensive thinking, i.e., a "do" job. A
down-hill job was one where herghtened use of knowledge through thinking was featured more than
answerability-for consequent results, i.e., a "think” job. A f!at job was one with both "thinking" and
"doing” in balance.

See H. E. Garrett, Great Experiments in Psychology, Century Company, New York, 1930, pp.
268-274, and Edward N. Hay, "Characteristics of Factor Comparison job Evaluation,” Personnel
1946, pp. 370-375.

For example, in the context of a total business orgamzabon a sales or direct productlon position
would be a typical up-hiil, "do" job where the emphasis is clearly and strongly upon performance
against very specific, often quite measurable targets or budgets. A chemist doing basic research or
a market analyst studying the eating habits of teenagers would be a typical down-hill, or "think,” job,
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where the emphasis is more on collecting and analyzing information than on taking or authorizing
action based on the results. A personnel or accounting manager would be a typical flat job

- characterized both by the requirement to develop information for use by others (recommend a new
pension plan or a means of handling foreign currency transactions) and to answer for results (the
accuracy of the payroll or the timely production of books of account).

The concept of typical job shape is the "Profile” in the "Guide Chart-Profile Method” that.controls the
relative calibration of the three Guide Charts. That is, the numbering patterns on the Guide Charts
are set such that proper use produces points for the factors which, when arrayed for a given job,
produce credible profiles. It is very important to note that the Guide Chart-Profile Method gives an
evaluation committee, or review board, quite uniquely, two means of assessing the accuracy of its
evaluation for any given job. First, it can look at the points determined for a given job, relative to
similar jobs and to-jobs that are clearly larger or smaller. Second, by relying on its understanding of. .
job shapes, it can assess the job's array on the three factors and make an independent judgment .
as to the probable validity of the evaluation. Relatnve pornt value and profile both must make sense
for an evaluation to be accepted

The fi nal early observation that led to the creat;on of the- Gurde Chart-Proﬁle Method was that jObS -
were to be measured independently of the job holders. This was not only coirect but prescient, as.it
tumns out. There was ‘never, .ever, any consideration of the talent, education, ¢tc., of the. job. holder..
let- alone the .job holder's sex, age, ethnic origin, physical condition, or any other now. banned ..
personal attribute. The further stricture, also present from the beginning, was that the pay. of the job o

holder and the market for such positions were both irrelevant to job evaluation. judgments wereto

be made only for the purpose of rank-ordering jobs and delineating the distances between ranks, %N
i.e.,to estabhsh the relatrve importance of positions, top to bottom wrthm an, organlzatlon structure E

Over the years since 1951, the fundamental pnncrples of the Gurde ChartProﬁle Method have~
remained .intact although there have been many refinements ‘in . Ianguage and . apphcatron -
Investrgatlon of compensable job content elements' continues, and there_are refinements still to .
come. For example, is "concentration” a discrete, measurable element? 1s working with many '
others in a vast, windowless office room an environmental unpleasantry comparable to the noxious -
quality of some factory environments? Should managers, as well as blue-collar workers, get

working conditions points for spending time in dangerous, underground coal mines? or for frequent
travel? . ’

If one reflects on the material presented thus far-specifically, (a) Guide Chart "sizing” (adjusting the
length of the scales to each particular organization), (b) modifying the scale language to reflect the
character and structure of the organization, and (c) absorbing new -information on job
content-related requirements-then it becomes very clear that the Guide Chart-Profile Method is a
process, not a fixed instrument like a physical. measuring device. Further, it is a relative
measurement process, not an absolute one. The theses of the Guide Chart-Profile Method thus
become:

1. Every job that exists in an organizational context requires some amount of know-how, problem
solving, and accountability.

2. Semantic scales reflecting degrees of these factors can be developed and applied, with
consistency and with collective agreement, by any group of knowledgeable orgamzatron members_
after a modest amount of training. A
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3. The Guide Chart-Profile Method will produce a relative rank order, and a measure of the
distances between ranks, for all jobs-which the organization will accept as reflective of its own
perception of their relative importance.

4. The measurement principles are timeless and will hold until there is a fundamental change in the
nature of jobs and in the interrelationship of jobs that make up organizations’ structures.

5. As a process guided and controlled by principles rather than by immutable rules and scales, the
Guide Chart-Profile Method is adaptable to the unique character of diverse jobs and organizations
in changing environments.

Were these theses not correct, the Guide Chart-Profile Method would not be in the situation of
increasing use in a broadly changing world after more than 30 years. A very substantial number of
organizations have relied on the process in excess of 10 years and ranging up to over 25 years.
They have applied the methodology through many reorgamzatlons and to totally new product and
service divisions during long periods -of enommous growth and in an environment of great social
change and legal challenge to the previously established order

While the Guide Chart-Profile Method was developed for business, industrial, and ﬁnancaal
organizations, ‘the theses have been proved to hold for nearly any orgamzatlon Among. the
long-term. users are nonprofit trade, professional, charitable, and cultural organizations; federal
government departments; states; municipalities; schools and universities; and hospitals within the
United States. and abroad. While the application is most common for exempt positions, there is
‘widespread - use for nonexempt clerical and office positions and growing use for blue-collar
positions. -
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SENIOR PUBLIC DEFENSE ATTORNEY |

Job Summary

Provides representation and acts as lead counsel on a wide range of criminal cases. May
* coordinate the work and training of Attorneys and legal interns. Acts as a resource to staff on key
legal issues.

Distinguishing Characteristics

Positions in the Senior Public Defense Attorney I classification are assigned a variety of felony -
cases, including murder, and complex fraud cases. This level has increased responsibility because

of the liability to defendants, the variety of cases, and the amount of technical skills and judgmerit
required to perform the work. Posmons in the class'may also coordinate the work of other
Attomeys »

Essential Duties (These duties are representatwe and may vary by posntnon.) _

1. Defends criminal cases in Superior Court which require pretrial investigation, factual analysis,
case preparation, negotiations and trial skills.

2. Provxde information and assistance to other Attorneys on pre-trial issues, tnal— strategy and
- current legal issues.

>‘ 3. Coordinates work of public defense Attorneys and participates in the formulation and
implementation of policies and procedures.

4. May serve as training coordinator for defense Attomeys assigned misdemeanor, ]uvemle and
felony cases; prepares and delivers seminars on legal topics and procedures, consults with
Attorneys and evaluates their progress.

5. Co-counsels jury and non-Jury trials with less expenenced attomeys and observes and
- evaluates their work.
KnowledgeISkiIIs (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to ﬁve years of experience as a Deputy
Public Defense Attorney and a Law degree.

Knowledge of the principles and practices of supervision.

Knowledge of Washington Pénal Code, Welfare and Institutions Code, and related case law.
Knowledge of psychological, social and health issues related to area of assignment.
Knowledge of legal principles and their applications in various situations.
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Knowledge of case law, criminal law and procedure in Washington Sate.

Ability to guide the work of Attorneys and interns. ‘

Skill in planning, preparing, presenting and conducting case strategies to defend criminal cases.
Skill in conducting legal research, analysis and investigation. —

Skill in interpreting and explaining codes, statutes, procedures and forms.

Skill in establishing and maintaining effective working relationships with diverse professionals,
agencies, and the public.

Skill in preparing, presenting and conducting criminal cases in court.

Licensing/Certification Requirements
‘Member in good standing of the State Bar of Washington.
Valid Washington State Driver’s License.

- : Page 2
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Job Summary

Provides legal counsel and defends the complex or serious criminal cases, including major capital
litigation cases. Guides Attorneys and support staff and may parthpate in the management of the
organization.

Distinguishing Characteristics

This level is distinguished from the Senior Public Defense Attorney I by the advanced trial skills
and judgment required to handle cases which are complex and have potential for consequences for .
the defendant. Positions in this class have supervisory responsibility for the work of Attorneys.

Essential Duties (These duties are representative and may vary by posltlon )

1. Defends or leads the defense of complicated criminal cases requiring discretion in
investigation, case strategy, trial strategy, negotiations and sentencmg related decisions.

2. Supervises Attorneys and support staff, overseeing case assxgnments and unit policies and
procedures, and may participate in the management of the organization.

3. Resolves difficult legal problems or complaints mvolvmg cases.

4. Develops and recommends p011c1es and procedures and may participate in the fonnulatxon of
_policies and processes. :

5. - Assists in the selecuon hiring and trammg of staff.

-KnowledgeISkills (These are entry requirements and may 'vary-by pdéition )

Knowledge of legal principles and concepts equivalent to two years of expenence as a Senior
‘Public Defense Attomey I and a Law degree.

 Knowledge of Waslnngton Penal Code, Welfare and Institutions Code, and related case Iaw
Knowledge of psychological, social and health issues related to area of assignment.

- Skill in administration and management areas.
Skill in planning, prepanng, presenting and conducting case strategies to defend criminal cases.
Skill in advising clients of diverse racial, cultural and socio-economic backgrounds

- Skill in conductmg legal research, analysis and investigation.

Skill in mterpretmg and explaining codes, statues, procedures and forms.

Skill in estabhshmg and maintaining effectlve working relationships with diverse professxonals
agencies, and the public.

_Skill in managing case loads and maintaining appropriate records; logs and case files.

Skill in preparing, presenting and conducting criminal cases in court.
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Licensing/Certification Requirements
* Member in good standing of the State Bar of Washington.
Valid Washington State Driver’s License.
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Job Summary

Provides legal counsel and defends the most complex or serious criminal or civil cases, mcludmg
major capital litigation cases. Directs a unit of Attorneys and support staff and partlclpates in the
management of the organization.

Distinguishing Characteristics

This job/class is distinguished from the Senior Public Defense Attorney 1I class by the extensive
and advanced trial skills and independent judgment required to handle cases which are complex,
politically sensitive and have potential for severe consequences for the defendant. Positions in this
class have management responsibility for supervision of Attorneys with a complex case load.

Essential Duties (These duties are representative and may vary by position.)

1. Defends or leads the defense of highly éomplicated and sensitive criminal cases requiring wide
discretion in investigation, case strategy, trial strategy, negotiations and sentencing decisions.

2. Directs a unit of Attorneys and support staff, supervising case assignments and unit 'poli_bies
- and procedures, and participatin’g in the management of the organization.

3. Resolves difficult or controversxa] legal problems or complaints mvolvmg cases conducted
within the unit.

4. Develops and recommends umt pohcxes and procedures and participates in the formulation and
implementation of policies and processes. '

5. Assistsin the sclectmn hiring and training of staff.

KnowledgeISkllls (These are entry requirements and may vary by pos:tlon )

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Public Defense Attorney II and a Law degree.

Knowledge of managerial principles and practices.

Knowledge of Washington Penal Cocie, ‘Welfare and Institutions Code, and related case law.
Knowledge of psychblogical, social énd health issues related to area of assignment.

Skill in administration and management of staff and services.

Skill in planning, preparing, presenting and conducting case strategies to defend complex criminal
cases. ‘

Skill in advising clients of diverse racial, cultural and socio-economic backgrounds.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explaining codes, statues, procedures and forms.
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Skill in establishing and maintaining effective working relationships with diverse professionals,
agencies, and the public.

Skill in managing complex case loads and maintaining appropriate records, logs and case files.

Skill in preparing, presenting and conducting criminal cases in court.

Licensing/Certification Requirements
Member in good standing of the State Bar of Washington.
Valid Washington State Driver’s License.
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SENIOR DEPUTY PROSECUTING ATTORNEY |

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to- these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job provides legal representation in a wide range of criminal proceedings. Prepares and
prosecutes cases requiring considerable knowledge, technical expertise and legal skills. The job
provides legal counsel to assigned areas and provides guidance to Deputy Prosecuting Attorney

‘levels and support staff.

Distinguishing Characteristics

The positions in this level are assigned a variety of criminal cases. The Senior Deputy
Prosecuting Attorney I level investigates and prosecutes criminal areas of a complex and
sensitive nature. This level has increased responsibility above the Deputy Prosecuting Attorney.
levels because of the impact of the cases assigned, the increased complexity of the case load, and -
the depth of technical skill and judgment required to perform the work. The positions in the class v

may coordinate the work of Deputy Prosecuting Attorneys. o

Essential Duties (These duties are represehtative and may vary by pos'itioh.)

1. Prosecutes complex criminal cases in superior Court which reqﬁire considerable pre-triat
investigation, factual analysis, case preparation, negotiations and trial skills.

2. Coordinates and conducts the drafting, negotiation and related aspects of criminal cases.

3. Provides guidance to Deputy Prosecuting Attorneys within the Criminal D1v131on

4. Provides information and assistance to police officers and other Prosecuting Attomeys on
pre-trial issues, trial strategy and related areas.

5. Within pohcles and practices answers questions and provides information to news medla on
cases and issues of interest to the public.
Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to five years of experience as a Deputy
Prosecuting Attorney in the King County Prosecuting Attorney Office and a Law degree.

Knowledge of trial principles and practices.
Knowledge of criminal law and related statutes, ordinates, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office. '
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Ability to provide guidance to other Attorneys and paraprofessionals. v -

Skill to conduct legal research, analysis and investigation of complex and sensitive criminal
cases.

Skill in planning; preparing, presenting and conducting case strategies to prosecute criminal
cases.

Skill in trials of varying complexity.

Skill in interpreting and explaining policy and law to officials, govermng bodies, and other
people. :

Skill in managing case loads and mamtammg appropnate records, logs and case files.

Skill in establishing and maintaining effective workmg relationships with diverse professxonals
administrative groups, and the public.

Licensing/Certification Requirements

' Membér in good standing of the State Bar of Washington

' Valid Washington State Driver’s License -
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SENIOR DEPUTY PROSECUTI‘NG ATTORNEY Il

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job provides legal counsel or prosecutes a wide range of criminal cases where consxderable
knowledge, technical expertise and legal skills are required. Provxdes guidance to Deputy
Prosecuting Attorney levels and support staff.

Distinguishing Characteristics

This job/class is dlstmgmshed from the Senior’ Deputy Prosecuting " Attorney I level by an
increased level of knowledge and trial skills and independent judgment required to handle
criminal cases. Positions at this level provide additional guidance to Deputy Prosecutmg
Attorneys in challengmg and difficult cases.

Essential Duties (These duties are representatlve and may vary by posmon )

1. Prosecutes and/or leads the prosecution of a variety of criminal cases requiring: dxscret:on in
investigation, filing, case strategy and trial strategy.

2. Provides guidance to Deputy Prosecuting Attorneys and support staff; oversees and reviews
the work of assigned staff, providing training and assistance as needed. '

3. Resolves difficult or challengmg legal problems or complaints involving a351gned cases.

4. Provides ideas and information related to unit policies and procedures and partlclpates inthe
formulation of Division policies and processes. :

5. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.
Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and con,cepis equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney I in the King County Prosecuting Attorney’s Office and a Law
degree.

Knowledge of trial principles and practices.

- Knowledge of criminal law and related statues, ordinances, case law, and pfocedures. _

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.

Skill in providing guidance to Deputy Prosecuting Attorneys and support staff.
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Skill to conduct legal research, analysis and invéstigation of complex and sensitive criminal
cases.

Skill in planning, preparing, presenting and conducting case strategies to prosecute criminal
cases.

Skill in trials of varying complexity.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other
people. ‘

Skill in managing case loads and maintaining appropriate records, logs and case files.

Skill in establishing and maintaining effective working relationships with diverse professmnals,
administrative groups, and the public. ~ '
Licensing/Certification Requirements

Member in good standmg of the State Bar of Washmgton

Valid Washing State Driver’s License.
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SENIOR DEPUTY PROSECUTING ATTORNEY il

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these:

. levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

Supervises other Attorneys and support staff and assists in the administration of a Division where
thorough knowledge, technical expertise and legal skills are required.

This job reviews, prepares and prosecutes complex and high-profile criminal cases in the
Prosecuting Attorney’s Office and participates in major case decision making.
Distinguishing Characteristics.

This job/class is distinguished from the Senior Deputy Prosecutmg Attorney II by the lcvel of
advanced trial skills and thorough legal expertise that is required to perform the work. Additional
skill and responsibility is required to provide supervisory direction in assigned areas. There is
increased responsibility because of the impact of the cases assigned to positions at this level..

Essential Duties (These duties are representative and may vary by »posifion.)

1. Supervises and counsels Attorneys in matters of law and trial strategies. and tactlcs

" 2. Leads and/or conducts the prosecuuon of complex cases in the Prosecuting Attomey ] Oﬂice
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~ which include those of substantial public mterest or those involving comphcated and techmcal '
legal issues and principles.

3. Provides guidance to Attorneys and s_uppbrt staff; provides training and assistance to staff,
assigns and reviews the work, and approves approaches in cases.

4, Participat'es in the development of Division policies and procedures.

5. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.

Knowledge/Skills (These are entry requirements and may vary by positionf)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney Il in the King County Prosecuting Attomey’s Office and a Law
degree. The assignment to the Senior Deputy Prosecuting Attomey III is based on the individual’s
contributions and value added accountabilities beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney II level.

Knowledge of trial managerial principles and practices.

Knowledge of criminal law and related statues, ordinances, case law, and procedures.
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Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.

Ability to effectively participate in management of the Division.
Skill in guiding and providing leadership to other Attorneys and support staff
Skill to conduct legal research, analysis and investigation of complex criminal cases.

Skill in planning, prcparmg, presenting and implementing suategles to prosecute complex criminal
cases.

- Skill in trials involving complex cases.

~ Skill in interpreting and explaining policy and law to officials, governing bodies, and other ';‘S'eople.
'_ Skill in managing complex case loads and maintaining appropriaté records, logs and case files.
Skill in establishing and maintaining effective working relanonshlps with diverse professxona]s,
administrative groups, and the public. .
-LlcensmgICertlf' ication Requirements

_ Member in good standing of the State Bar of Washmgton

* Valid Washmg State Driver’s License. ‘
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SENIOR DEPUTY PROSECUTING ATTORNEY IV

Job Summary-

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney. :

This job functions as a seasoned leader within the Division with an integral role in the
Prosecuting Attorney’s Office operations. Directs highly specialized Attorneys with responsibility
for a variety of criminal cases. that require extensive knowledge, technical expertise and ‘legal
skills.. The job also directly participates in the prosecution of selected cases. :

Distingvuishing Characteristics -
This job/class is a significant level in the Prosecuting Attorney Office. The job is distingnished '
from the Senior Deputy Prosecuting Attorney III, by both its management and administrative
responsibilities and it also- provides direct participation in selected criminal cases requiring
extensive knowledge and-skill. ‘ S e

Essential Duties (These duties are representative and may vary by position.)

1. Directs Attorneys performing complex criminal work: assigns work and oversees all phases of
' cases, including the approval of all settlements and trial related decisions. '

2. Performs direct trial work related to cases which have public interest and/or potential
. precedential concern. . : '

3. Assistsin the guidarice of the Division of the Prosecuting Attorney’s Office.

4. Directs the distribution of work, participates in planning and recommends Division polices and
~ procedures. ' '

3. Coordinates Division activities with those of other divisions and agencies.

6. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public. '

 Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior

- Deputy Prosecuting Attorney III in the King County Prosecuting Attorney’s Office and a Law

degree. The assignment to the Senior Deputy Prosecuting Attorney IV is based on the individual’s .
contributions and value added accountabilities beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney IIT level.

Knowledge of trial managerial principles and practices.

Knowledge of criminal law and related statues, ordinances, case law, and procedures.
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Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s =
Office.

Skill to effectively participate in management of the Division.

Skill in guiding Division staff and programs.

Skill to conduct legal research, analysis and investigation of complex and sensitive criminal cases.
Skill in trials involving complex cases.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other people.
Skill in mariaging complex case loads and maintaining appropriate records, lo‘gé'and case files.
Skill in establishing and maintaining effective working relationships with diverse p‘rdfessionals,
administrative groups, and the public. g
Licensing/Certification Requirements

Member in-good standing of the State Bar of Washington.

“Valid Washmg State Driver’s License.
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~ SENIOR DEPUTY PROSECUTING ATTORNEY V

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job functions as the most seasoned level with a mastéry of the criminal law areas. In addition

- the job is involved in the operations of the Prosecuting Attorney’s  Office. =Directs highly

specialized Attorneys with responsibility for high-level or high-profile criminal cases. .

Distinguishing Characteristics

~ This job/class is the highest level in the Deputy Prosecuting Attorney series. It is distinguished

from the Senior Deputy Prosecuting Attorney IV, by its level of mastery in criminal law areas and
management accountabilities.

Essential Duties (These duties are representative and may vary by position.)

1. Directs Attorneys performing complex criminal work: assigns work and oversees all phascs of
major cases, including the approval of all settlements and trial related decisions.

2. Directs the distribution of work, partxcxpates in planmng and budgetmg, and recommends and '
implements Division pohc1es and procedures.

3. Participates in making D1v1510n personnel decisions, provides training and guidance to staﬂ'

4. Manages a criminal case load which has public interest and potential precedential concern; '
performs direct trial work related to major, selected cases.

5. Coordinates Division activities with those of other divisions and agencies.

6. Adbvises staff, officials and law enforcement agencies on legal issues and procedures mvolved
in the administration of Division programs.

7. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.

Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney IV in the King County Prosecuting Attorney’s Office and a Law
degree. An assignment to the Senior Deputy Prosecuting Attorney V is based on the individual’s
contributions and value added accountabilities beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney IV level.

Knowledge of trial managerial principles and practices.
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Knowledge of criminal law and related statues, ordinances, case law, and procedures. o

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.

Skill in administration and management of Division staff and programs. -

Skill to conduct legal research, analysis and investigation of complex and sensitive criminal cases.

Skill in trials involving difficult and complex cases.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other people.

Skill in managing complex case loads and maintaining appropriate records, logs and case files.

Skill in establishing and maintaining effective working relationships with diverse professmnals,

‘administrative groups and the pubhc :
'Llcens1ngICert|ﬁcat|on Requnrements -

" Member in good standing of the State Bar of Washington.

Valid Washing State Driver’s License.

Page 2
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Document Purpose

This document describes the current technical environment for each King County Office of
the Public Defender (OPD) contracting agency. It also presents an alternatives analysis and '
recommendations for the future connection of these agencies to the King County applica-
tions needed for their day-to-day operations.
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I. Introduction

The Office of the Public Defender (OPD) is one of four divisions of the King County
Department of Community and Human Services. OPD determines the qualification level for
legal services to individuals who are accused of a crime ‘or involved in certain civil
proceedings in a King County court and who cannot afford an ‘attomey. OPD does not
directly provide the legal representation. Rather, it assigns and manages the relationship
between the clients and the nonprofit legal agencies that provide the direct legal representa-
tion.

A. Project Background

OPD is supported by four nonprofit law firms pérforming the. maijority of public' defense
services for King County. As a part of this relationship, these firms are afforded access to
the King County Wide Area Network (KC WAN) to enable:

] Information sharing.
. Court case database access.
- E-mail.

® Ac_cess tq other facilities.

- Efficient criminal judicial qpérations'de’pend on appropfiate and. secure electronic informa-

tion and application sharing between prosecution and defense _team_s,

King County is seeking to move the OPD contrécting agehciesbut'side the KC WAN. Key

among the motivating events are two occurrences of an agency inadvertently introducing a

virus into the King County network. By OPD estimates, this disabled a substantial portion of

the county network for approximately a day. The county wishes to eliminate. this technical’
and financial risk. However, it does not want to degrade the connectivity or flmctlonahty

currently available to the contractors,

-

This documeit describes how each contractor currently uses the King County IT resources,

‘and it provides the alternatives for moving these contractors outside the KC WAN.

B. Ob]ectwes

This project sought to provide the background information, a!tematwes, and recommenda-
tions for moving the contracting agencies outside the KC WAN. MTG. Management
Consultants, LLC, achieved this in three basic steps:

] Cument Environment — Information about the current environment, including
business application use and technical connectivity information, was gathered from
King County, application providers, and the four contractors.

' ) Final
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. Altematives Analysis — Using the information about the current environment, the

project team developed altematives for transitioning the contractors off the KC WAN.
The team evaluated each altemative and how the alternative would change the cur-
rent operations for the contractors.

° Recommendations — In the final step of the process, the alternatives analysis results
were compiled in a report to provide an explanation of the best option for OPD to use
for moving the agencies outside the KC WAN.

These three steps have provided OPD with the information needed to make an informed
strategic decision when moving forward with the network change and fo ensure the
stakeholders that business operatlons will not change the eﬁiclency and level of service fo
the clients.

C. Scope

For ihis project, the scope included the current capabilities of the four contracting agencies
and two to three alternatives for moving the contractors off the KC WAN. The analysis of
both the current capabilities and the alternatives examined the following areas:

. Applications and functions supbo’rted.
. Network connectivity.

' Service levels.
° Licensing and hardware.
. Organizational model.

o Key. policies.

b Financial impacts.

After the review of the alternatives, this document includes a recommendation of the best-fit
- alternative.

D. Document Organization

‘The remainder of this document is presented in four sections:

. Current Operating Mode! — Documents the business environment basics, describes
each contracting agency’s technology environment, and provides a summary table
for comparison purposes.

. Altemative Models — Provides a description of each alternative.

o Final
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. -Afternatives Analysis - Analyzes the positives and negatives of each alternative.

. Findings/Recommendations — Presents the findings and recommendations from the -
current environment and altematives analysis.

in addition, this document contains two appendices. APPENDIX Adlists project stakeholders
interviewed prior to the development of this document. APPENDIX B presents the financial
impacts of each alternative. : '
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II. Current Operaﬁng Model

To understand the options for transitioning the OPD contracting agencies off the KC WAN,
the project first documented how IT supports the business process for OPD and its
contractors.

A. Key Business Milestones

OPD and its contracting agencies are responsible for providing a quality and effective
defense to every eligible person, as is every person’s right and protection under the
Constitution and Bill of Rights. There are a few key business milestones the contractors
must meet that are monitored by OPD. .

The first key milestone is for the King County Prosecuting Attorney’s Office to file charges
and notify OPD of those charging documents. Once OPD receives notice, it will assign the
case to the appropriate contractor. The contractor that is assigned the case then has five
business days to contact (face to face or via a letter) the client whom the Prosecuting
Attomey’s Office named in the charging document. Also, the contractor has five to ten
business days from the date of assignment to perform a confiict of interest check. A conflict
of interest check includes the following:

. The contractor has five business days to request discovery.

. The contractor has five busmess days from when dlscovery is provided to review .
discovery.

The total time from assignment to notification that there is a conflict of mterest is 14 calendar

" days. The IT, apphcahons and infrastructure need to support these key m’lestones ina
-timely and efﬁment manner.

B. Key Policies

The use of King County resources by contracting agencies is subject to policies from OPD,
the county, and application pnovnders These pohcnes determine what IT resources will be

- provided and what constraints will apply.

1. OPD Policy

OPD information systems management policy addresses the use of OPD and King County -
IT resources by contracting agencies to improve the productivity of contractor staff and
provide a vehicle for the exchange of business-related information between the contractors
and the county. The policy applies to the following resources:

° PC HOMER database.

_ : . Final
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L Prosecutor’s Management Information System (PROMIS) database

N ) District and Municipal Court Information System (DISCIS) database.

'Y Superior Court Management Information System (SCOMIS) database.

K Agency service data.

° Access to non-Web-based systems via OPD,
1] Three networks:
» OPD Local Area Network (LAN).
» KC WAN. |
» Govermnment Trusted Network (GTN) (Aecess Waehingten).

‘Under this OPD policy the contractors are required to develop plans or polieies addre’ssln_g:

. - 'Informahon security and confi dentvallty
® Data security. |
. Personnel security.
® Physical security.
e . Data security..
. Access security.
. Computer viruses.

| While agencies are required to develop these plans and. pohcles there isno effectwe means
| in place to ensure that they do so; nor is there a mechamsm to ensure that the plans/policies
are adequate and are effectnvely lmplemented

2. King County Policy -

The material policy affecting the contractors concems KC WAN access. According to the
work order for this project, King County would prefer to have the contractors removed from
the network for security reasons. :

3. King County Superlor Court Record Policies -

One of the most useful applications utilized by coritractors is Electronic Court Records

-(ECR) Viewer. This application provides access to court records via the KC WAN. Itis

subject to the local rules of the King County Superior ‘Court. Key among the rules are those
concerning fees and records access. They include:
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. The Superior Court charges for copies of court records. For those accessing court
records over the Internet, a charge is assessed for each document image viewed
(and potentially printed). Fee exemptions are identified by statute, and there are no
fee exemptions provided for defense counsel.

] In October 2004, the Superior Court implemented filing procedures that provide
safeguards for personal and financial information filed with the courts. Court records
(both manual and automated) filed before October 2004 may contain such informa-
tion in a manner that allows access. In an effort to control access to this information,
the Superior Court does not allow access to these records through the public access
portal ECR Online.

The Superior Court rules are silent with regard to access through the KC WAN. Individuals
with access to the KC WAN, including OPD contractor staff, are effectively “grandfathered”
and provided access to automated records and services not available to other defense
counsel. Under this-arrangement these capabilities are provided free of charge. )

The Superior Court will review ifs electronic court record policies in the first quarter of 2007.

1 This review will consider restrictions on access via the KC WAN by non-court personnel and

revisions to user fees.

C. Supporting Organizatlons

Several organizations are involved in and responsnble for supportmg the business process

and the related.JT. Those organizations and their respons:bTrtm are as follows:

] OPD — Manages the contracting agencies and ensure that each contractor is given
the necessary Information in a hmely manner in .order to meet the key business mile-
stones.

e - Department. of Commumty and Human Serv:ces Menral Health, Chemical Abuse

and Dependency Services Division (DCHS MHCADSD) IT ~ Provides ‘application
support when contractors do not have IT support services in their facilities.

. Contracting Agencies — Provide legal services. fo the clients of OPD. These
contractors also use the apphcahons and infrastructure of King County in order to
gather information needed to prepare a proper defense in a timely manner.

- King County Information Technology Services Office (ITSO) ~ Provides the

infrastructure, networking hardware, and support for the network components de-
pendinig on the contractor's current technical environment (see _subsecﬁons F
through | below for a description of each contractor's current technical environment).

. Washington State Administrative Office of the Courts (WA AOC) -~ Provides access

and support for the Judicial Ihformati_bn System (JIS) -LINK for OPD and its contrac- -

tors.
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These agencies participate and have responsibilities within the business process to ensure o

a fair, knowledgeable, and effective legal defense for those who meet the financial criteria
for a court-appointed legal defense.

D. Financial Model

OPD has built a line item for desktop replacement into its cost model for each contracting
agency. The model currently does not define how specifically this fine item can be used by
the contractor, but the contractor does receive the amount of money each year. The
agencies were provided $2,765 per year per professional FTE and $1,359 per year per
nonprofessional FTE in consideration of direct overhead costs, such as insurance,
professional licenses, and desktop replacement every 4 years.

E. Contractmg Agency Organization

Many resources are used to help collect the mformatuon needed to put together defenses for
cases. The basic organizational description for each agency is provided below.

1. Associ}a'ted Counsel for the Accused

Associated Counsel for the Accused (ACA) was conitracted with- OPD for 67.9 FTEs for
2006. There are:two locahons, with the ‘primatry location located at 110 Prefontaine’ Place
.South Suite 200, Seattle. ACA has selected to have no IT support at this llme.

2. Northwest Defenders Association

Northwest Defenders Association (NDA) was contracted with OPD for 40.66 FTEs for 2006.
Itis located at 1111 3rd Avenue, Suite 200, Seattle NDA has selected to contracl outits IT
support to Seitel Leeds & Associates.

3. Society of Counsel Representing A_ccuséd Persons

Society of Counsel Representing Accused Persons (SCRAP) was contracted with OPD for
73.51 FTEs for 2006. There are two locations, with the pn'mary _location located at 1401
East Jefferson Street, Suite 200, Seattie. SCRAP fhas selected to have 1 intemal IT support

4, The Defender Association

| The Defender Association (TDA) was contracted with OPD for 78.2 FTEs for 2006. There
are five locations, with the primary location located at 810 3rd Avenue, Suite 800, Seattle.
TDA has selected to have 1 intemnal IT support FTE.
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F. Applications and Functions

Several slate, county, and local applications are used within each contracting agency. The
contractors use these applications to save time and money while meeting the key business
milestones and providing a proper defense for each case. Without a computer connection
and access to these systems in their offices, contractors would have to send paralegais and
support staff to the courthouses to stand in line to retrieve and check out a court case
information file (that may be checked out and unavailable at that time) and then to make a
copy of the file to take back to the attorney for review.

1. State Application

There is one application provided by WA AOC; however, this application actually provides
access to two applications. .

JIS-LINK — Provides access to all court cases in district courts throughout Washington State

(via DISCIS) and to all superior court cases (via. SCOMIS). The contractors seek the

following data points from JIS-LINK:

e - Status of court cases.
e . Parties involved. ‘

] -Contact infqhnation {addresses, phone numbers, and locations).
e Victims. - |

e Scheduling and transport of clients.

. "Case coordination. ,
i Aliases.
e - Verification that clients have provided accurate information.

° Financial information.

2. . Coimty Applications

There are two applications provided by county departments: Jail deator (King Cduniy
Department of Aduit and Juvenile Detention) and ‘ECR (King County Department of Judicial .
Administration). v '

Jail Locator — Provides access to information within the King County Jail Management
Systerm. The contractors seek the following data points from Jail Locator:

.. County Case Number (CCN).

‘e Birth date.

_ , Final
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.o Other holds.

® Location.

. Release information.

. Booking information (and photo). )
. Accurate dates and times for Qen‘ﬁcation.

ECGR - Provides access to King County court cases. ECR includes all documents from most
cases that were opened in 2000 forward, as well as from some older court cases. The
contractors seek the following data points from ECR:

L Hearing dates.
‘e Case information.
® Attér,r.iey on record.

Y Entire docket.

. Older case information for probation cases and three—strike cases. '

1 These records can be viewed over the ng County WAN using the ECR Viewer apphcauon.

'} There is aiso a smali-public access portal referred to as ECR Online. - This application allows

users fo view a limited set of the cases in the ng ‘County. Superior Court. . By court

agreement, ECR Online allows access to cases in three case type areas that were opened -

since General Rule 31 was passed in October 2004:

e ° AdultCriminal.
'3 General Cnvul except for cases mvolvmg domest:c vuolence or antiharassment
restraihing orders.

. - Probate, except for cases involving guardianship.

3.  City Application _
There is on,e‘apblicaﬁon' provided by the Municipal Court of Seahle_:
Municipal -Court Information System (MCIS) —~ Provides information on municipal court

cases, although they are a small percentage of the caseload for contractors. The
contractors seek the following data points from MCIS:

® Heaﬁng dates.
] Case infomxatiqn.
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. Attorney on record.
® Entire docket.
® Older case information for probation cases and three-strike cases.

G. Network Connectivity

There are many components and methods that contracting agencies use to connect to the
KC WAN. These components include but are not fimited to router ownership and Internet
connectivity. Below is a description of how each agency is cumently-set up to connect to the

‘KC WAN.

1. ACA

King County has provided a router at the primary ACA location. This router is connected
directly into the KC WAN over a 100 Mb connection to the Yesler facility. ACA is connected
directly into the KC WAN at the Kent location. All connection costs are paid by the county.

Internet access from both locations Is provided by the county through the WAN connection.

2. NDA N S ‘ '
King County has provided a router at the primary NDA location. NDA paid fof_.the cost of the

- | _installatlon for the T1 connection. Monthly costs are paid by the county Internet access:
| from this location is provided by the county through the WAN connectlon NDA uses a DSL
B hne at the Kent location and pays for the connectton

3. SCRAP

King County has provided a router at the pnmary SCRAP. Iocatuon This router is connected.
directly into the KC WAN over a 100 Mb TLS connection. SCRAP is connected directly into-
the KC WAN at the Kent locaﬁon Internet access from both locations is provided by -

' Speakeasy, Inc., and paid for by SCRAP.

4. TDA

King County has provided a router at the primary TDA location. This router is connected
directly into the KC WAN over a 100 Mb transparent: LAN service (TLS) connection. TDAis
connected directly into the KC WAN. at the Kent location. AII connection costs are paid by
the county. Intemet access from both locations is prowded by the county through the WAN
connection.

H. Service Levels

Supporting a complex ini’rastructure like the KC WAN takes a team of individuals and
agreements between contracting agencies. However, during this project it was discovered
that there are no Service Level Agreements for each contractor and no performance
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Mcamn;né momtonng of the apphcatrons between the contractors and Krng County. County suppon
consists of e-mail account creatlon and county-specific application password resets for
users at each contractor.

1. Licensing

Applications can require licensing. There are several types of licensing, including site
licenses, which provide one license for an entire site, and seat licenses, which provide one
specific license per desktop. The licensing arrangement for each application is listed below.

1. ECR Viewer

Currently ECR Viewer does not require licensing. If an individual is on the KC WAN and the
| Department of Judicial Administration has prov:ded a user name and password then ECR
‘V;ewer can be accessed.

‘ln addmon ECR Online does not:require lrcensmg This is a public access portal to the ‘
public information located in the K’ng County court system,

2. Jail Locator

- Jail Locator does “not requrre lrcensrng Thrs is a pubhc access portal to the ‘public
1 mformatron located in the Jarl Management System

3. JIS-LINK

‘A user agreement is signed by each specrf c user of JIS-LINK. There is no licensing fee
attached tothe agreements

‘4, E-Mall

E-mail is used by all of the agencies. Most of the agencies have obtamed application .
licenses and their own e-mail domarnnames_ They include:

° NDA licenses for nwdefenders.org.
. SCRAP licenses for scraplaw.org.
. TDA licenses for defender.org and uses King County licenses for metrokc.gov.

s °  ACA uses King County licenses for metrokc.gov.

5. Directory Services

A directory server maintains a registry of individuals, their e-mail address or addresses, and
other information about the individual. One of its functions is to help e-mail programs
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identify where to route e-mail. Most of the agencies have made arrangements for directory
services.

) NDA provides licenses for Active Directory and directory services within the agency.

) SCRAP provides licenses for Active Directory and directory services within the:
agency.

) TDA partially licenses Active Directory and directory services, thh King County
licensing the remaining.

. ACA relies ¢ on King County for Active Directory and directory services licensing.

.'6. Operatmg System and Mlcrosoft Office

King County initially provided some desktops that include an operatmg system and a version
of Microsoft Office. There has been no specific tracking by the. contracting agencies or the
county for the location, maintenance, and upgrades since those systems were provided.
These licensing agreements.are between Microsoft and the contracting. agencies. King
County ITis no longer involved or responsible for these licenses.

7. Hardware and Software

‘Some of the agencres have obtained their own' hardware and. soﬂware to operate e-mailand .-
directory services. While all agencies have a King County owned router some have
hardware to connect to the Internet. - - : : :

- ACA does not have an e-mail server, directory server, or router/firewall. 'ACA also’ does not

_have e-mail server and client licenses or a directory server license. NDA SCRAP,and TDA -

“all have their own e-mail servers, dlrectory servers, routerslﬁrewalls and the associated -
licenses. .

J. Sumnrary of Contracting Agent:ieé

Table 1 provides a comparative summary of the current environment information.
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Table1 - Comparative Summary of Services, CagébllitiesLajd Features b!Con‘trac-tor

40.66
IT Support FTEs 0 50 1 1
{ Type of IT Support NA External Internal intemal
Primary Location 410 Prefontaine | 1111 3rd 1401 East 810 3rd Avenue,
Place South, Avenue, Stite Jefferson Street, | Suite 800,
Suite 200, 200, Seattle Suite 200, Seattle
Sealtle - Seatlle _
Secondary Location | 420 West 1211 East Alder | 420 West 420 West
Harrison Street, | Sireet, Seattle Harrison Street, | Hamison Street,
Suite 201, Kent . Suite 101, Kent | Suite 202, Kent
Other Location ' Harborview Hall, | .
Room 117C, - |
325 9th Avenue,
Seatlle
Other Location 1120 East
Terrace Street,
Suite 200,
- -Seattle-
3 SR A RICTOLE FRE z TS e P R LA S
ApplalonS S e ]
JS-LINK ' v v s
Jail Locator v v v 4
ECR Viewer v v v Y
MCIS | R % v . v
i e
Router King County King County King County. | King County
Intemet King County King County SCRAP King County
Conneclivity o . .
Payment for ng County King County’ SCRAP King County
Agreements )
Performance None None None None
Monitoring-
King County Limited Limited Limited Limited

! Seitel Leeds provides once a week or once every other week support (less than 25 FTE) and

NDA's HR and Accounting resource also provides the application support (.33 of FTE) for the
agency. ,
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A s 13 A AW DA
Support '
Agency Support None v v v
i e e G e -
ECR Viewer None None None None
ECR Online N/A, Public N/A, Public N/A, Public N/A, Public
Access Access Access Access
Jail Locator N/A, Public- N/A, Public NIA, Public N/A, Public
Access Access Accéss Access
JIS-LINK User Agreement | User Agreement | User Agreement | User Agreoment
E-Mail Licensed by Licensed by Licensed by Licensed by
King County NDA SCRAP TDAand King
S _ o ' County
Directory Services Licensed by Licensed by Licensed by Licensed by
‘ King County NDA SCRAP * " | TDAandKing
County
- “For more details, please refer to subsections E through | above.
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III. Alternative Models

We crafted three altematives for maintaining current operations afforded to the OPD
contracting agencies while moving them off the KC WAN. This analysis is being developed
in a dynamic environment:

° Some contractors are transitioning themselves.

' At least one application provider is reconsidering its policies and service offerings.
To isolate these changes, the first alternative was developed to maintain the status quo as
well as possible. This alternative is used as a benchmark. The remaining alternatives use

different technical approaches to transition the contractors off the KC WAN. For each
alternative, we considered: : -

o Applications and Functions Supported

. Network Connectivity

e - Service Levels

. Licensing and Hardware
. Organizational Model

] Key Policies

»  Financial Impacts

These alternatives are presented in the remaining sections of the document.

A. No Change Model

| This alternative 'atiempts to maintain the status quo for the contracting agéncie's, anditis

presented to provide a baseline for comparison of the likely future environments. ‘Under this
altemative, the contractors would remain directly connected to the KC WAN. Access would

" be unrestricted. ECR Viewer would be accessed directly over the intenal network. DISCIS,

SCOMIS, Juvenile Court Information System (JUVIS), and Jail Locator would be accessed
through the KC WAN to the public Intemet. Some contractor employees would utilize
county e-mail services. Some contractors would use the KC WAN for backups, local
applications, and file transfers. This is depicted in Figure 1.
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Figure 1 - No Change Mode!

i

Internet

However, as with the other altematives, contractor access to ECR Viewer may be restncted

In addition, the contractors may be required to pay fees for aoc&ss to the oourt documents .
} from ECR Viewer. This altematwe is more: fully descnbed below

1.

Applications and Functions Supported

This alternative provides access to all of the functions and apphcahons currently provtded to

-1 -the contractors. The specifics by appllcanon are:

King County applications avaitable through the KC WAN:
» Jail Locator. ’

» . ECR Viewer.

itis importantto note that the King County Superior Court will re\new mtemal access -
to ECR in the. first quarter of 2007. . While the Superior-Court has historically allowed .

materially full and free access to ECR Vlewer to anyone on the KC WAN, it is-con-
sidering whether to significantly limit that mtemal access. It may require compl‘ ance

. with the court rule even if access is via the KC WAN. This could result in restricted

access to cases from November 2004 forward and in fees for contractor access 1o
court documents.

Washington State applications:
» DISCIS would be available on the KC WAN.
» SCOMIS would be available on the KC WAN.
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® Active Directory and émail:

» Three of the four contractors would continue to maintain their own e-mail and
directory services. Active Directory lists would continue to be shared be-
tween the contractors and King County.

» King County would continue to provide e-mail and directory services to the
remaining contraclor.
. Other applications:
» Other applications, such as local case management systems (CMSs) and

backups would be considered out of the scope of services to be provided by
OPD or King County and would be the responsibility of the contractors.

While this alternative provides access to all the functions and applicatioris currently provided
to the contractors, it is fikely that ECR V'ewer access will be constrained and fees will be
charged to the contractors.

2. Network Connectivity

Under this alternative, contractors would -remain on the KC WAN Cormecuons would‘ .
remain as identified in the current environment.

13 Service Levels .
'There are no existing seivice level agreements.‘ None would be developed under thtsv

alternative.

4. - Licensing and Hardware

"This alternative does not require Iicénsing or hardware changes.

5. Orgamzatlonal Model

This alternahve does not specify any change in orgamzahons providing support to the
contractors. However, changes in the operatnons of ECR may change the orgamzanon ]
the court that supports users of that apphutnon.

6. Key Policies

This altemative does not comply with King County policies and intentions to move the
contractors off the KC WAN. In addition, it is not consistent with court rules conceming
electronic access to court records, providing confractors free access to ECR documents and
access to cases prior to November 2004. Thls is a level of service not provided to other
{private) defense counsel.
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7. Financial Impacts

F_of the altematives analysis.'this altemative sets the financial baseline. The baseline
financial assumptions are that:

. All contractors are responsible for desktdp costs, including PCs, office automation
(e.g., Microsoft Office), CMSs, and LAN management and support.

) It is the contractor’s responsibility to maintain the cumrency and viability of its IT
 resources within its current budget.

As shown in the Altemative 1.fi nancnal analysis table in APPENDIX B, the financial analysus
considers the changes in cost from the current environment for the five organizations
involved in and impacted by the contractors potentially transitioning off the KC WAN:

e  King County (mcludmg OPD and County Office of Information Resource Manage-
ment [OIRM]).
° King County Superior Court.

] Each of the four contragtors.

Under this alternative, the only anticipated financial change is the imposition of fees for the
- ECR Viewer by the Superior Court. The amount (a 5-year total of over $1,000,000) is based
on assumptions about the number of cases processed and documents requested at the
current fee structure. The number of documents requested is situational and may financially

impact some agencies more than others. This estimate also factors in uncertainty about -

whether the Superior Court will i impose these fees. The estimated hkehhood of doing so is
assumed to be 75 percent and the 5-year cost reflects that. The key lssue in this analysis
s that there is likely to be some change in fees for access to ECR, no matter which
alternative is chosen. :

In addition, the County remains subject to the risk of security breaches and incidents such

as viral attacks inadvertently introduced by one of the agencies. The financial impacts to the
county of 2 previous viral attacks were significant. The i kefihood and f nancial impact

potential incidents under this altematwe were not estimated.

B. Internet-Based Model:

Under this altemative, the contlactmg agencies would access King County and WA AOC
appllcabons via the Intemet, and each contractor would be responsnble for obtaining e-mail
services. The contractors would obtain their own Intemet connection and would independ-

ently establish relationships with the application providers to gain access to county and WA }

AOC application providers. Many of the capabilities currently provided by the county to the
contractors are available via the Internet. The notable exceptions are:
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'y E-Mail -~ While one of the contractors is currently. provided with King County e-mail -
accounts, this contractor would be required to provide its own e-mail services. This
is currently being done by three of the four contractors.

. ECR Online — Limited access to court records is availabie over the Intemet. These
limits would be consistent with the local rules and policies_of the King County Sups-
rior Court.

Directory entries for contractor staff would be manually synchronized with King County’s
directory service (Active Directory) on a regular basis. The conceptual architecture of this
alternative Is summarized in Figure 2. The details of this alternative are presented below.

Figure 2 — Internet-Based Model

WA

)

Directory

Internet -

E-Mall/ | L

Directory :

Services OPD

| L CONTRACTING
AGENCY |

1.  Applications and Functions Supported

This alternative would provide access to all of the functions and applications currently
provided to the contractors. However, there would be some important constraints on the’
scope of records made available, and some fees would likely appiy. The specifics by
application are: ' o
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) King County applications:

» Jail Locator — Access to and functionality of this application would not
change.
» ECR - The intranet version would no longer be accessible to the contractors,

and they would use ECR Online. Online access would be restricted to cases
initiated after November 2004, and contractors would incur the fees set forth
by the King County Superior Court. As noted in subsection 1B, the Superior
Court's access and fee policies for ECR Viewer and ECR Online will be re-
considered and may be revised in early 2007.

» Washington State applications:
» DISCIS would be accessed ﬂirough JIS-LINK BlueZone.
» SCOM!S would be accessed through JIS-LINK BlueZone
j ) Active Dlrectory and e—mall

» Contractors currently using King Oounty e-mail would have to provide this

service Intemally. Three of the four contractors already have assumed this

responsibility. -

~»  Active Duectory hsts would ba shared between the contractors and King :

: County.A
. Other appl‘cahons

» - Other applications, such as local CMS and backups, would be consndered out
‘ of the scope of services to be prowded by OPD or Klng County and would be
the respons:blmy of the comractor o

While this aliemative provides access to-all the functions- and -applications cor}ently provided

to the contractors, it requires them to provide e-mail apphcattons and pay 'ECR Online fees.-

In addition, their access to ECR data would be constrained in comphance with court rules.

2.  Network Connectnwty

Under this alternative, each contractor would be removed from the KC WAN. The contractor
wotild be responsible for establishing a connection to the Intemet through a local Internet
Service Provider (ISP). The speed of the connection would be determined by each
contractor based on usage, cost, and required performance.

Contractors working within King County facilities in Kent would be logically blocked from the
KC WAN and would have all raffic routed to the Intemet. Each contractor would be
responsible for establishing and maintaining a connection through a chosen ISP.
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Connecting other work locations to the Internet and these applications would be evaluated
by each contractor on a case-by-case basis. If it is determined that a location needs to be
connected, the contractor would be responsible for establishing an Intemet connection.

3. Service Levels -

There are no- existing service level agreements, and none would be developed under this
alternative. The contractors would have greater management control of the network
resources - that. can affect performance of the Web-based applications that would be
accessed.

4, Liéensing and Hardware

This alternative would require several licensing and hardware changes. Additional
hardware, software, and licenses may be required by some contractors if they choose to
provide local e-mail to their users2 Network. hardware and connections to the primary
contractor locations could be eliminated. Some network hardware at King County facilities
may be removed if it is exclusively used by the contraclors. Table 2 summarizes these
changes.

Téble 2 — License and Hardware Changés for the Intémet-Based que'l:'

Hardware . Software Licenses

‘ACA e E-mail sewver. : e E—ma‘l server and client 4
s “ficenses.

* Directory server.
e Router/firewall.

e Difectory sérveﬁ:.lioense. N
NDA Nochange. == ~ |'Nochange.

SCRAP No change: _ ’ No change.

TDA ‘No change. . * . - |Nochange.
'King County | Contractor network oonnectlons " | No change.
- ' - (remove). : 7

5. - Organizational Model

This alternative involves changes in the organizations providing network and application
support to the contractors. The biggest changes would involve the KC WAN and application
support.

] KC WAN support would be limited to extemal Intemet access zones. Physical
connections to non-King County facilities would be eliminated. County application

2 E.mail services could be provided through an Application Service Provider (ASP).
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support has implicitly included support and troubleshooting for the KC WAN. This
would no longer be required. Network security support requirements (e.g., password
reset) would be resolved since direct connections from the contractors would be re-
moved.

. Since ECR Online would be used to access ccun records. support requirements
"~ would shift from ECR Viewer.

L E-mail support for ACA would shift from King County to the contractor.- All
contractors will provide their own e-mail support.

For many of the applications, the organizations providing support would stay the eame.

. Since Jail- Locator is currently accessed through the lntemet support for this
applrcahon would remam unchanged

. LAN and desktop- support would continue to be provrded within each contractor. -The
level of support would be determmed by the business requnrements of the contractor.

. WA AOC appllcauons are’ currently accessed through the lntemet. Supporl for these
) applicatrons would remain unchanged

Under this altematlve all contractors would be requrred to maintain the organlzaﬂonal

1 capacity to establish, troubleshoot, and generally suppoit an Intemet connechon ‘e-mail,
‘and synchromzation of e-mail drrectories with King County. The county wculd no Ionger be:
called on to provide KC WAN support to the contractors but would be requrred o work with.
'each of them to regularly synchromze drrectory lrstrngs

6.  Key Pohcres

“This alternative complres with. King County polrcres and intentions to move the contractors
off the KC WAN. In addition, it is consrstent with court rules concemmg electronic access to
- court records. ' :

7. Fmancral Impacts

The financial impacts ‘of this altemative are presented in APPENDIX B. It identifies the
onetime and ongoing costs of this alternative for each of the stakeholder agencies in this
study.? It also provides a listing of the unit price and volume assumptions that underpin the
analysis. The major financial factors include: : _ .

* Yo simplify the table, OPD and King County OIRM are combined.
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. Transitioning E-Mail and Directory Services — All the contractor agencies have these
services today, except ACA. Under this altemative, ACA would contract for e-mail
and directory services through an ISP (also contracted as discussed below).

° Application User Fees — Under this altemnative, the contractors would use ECR
Online and incur user fees at the current prevailing rate.” 'While under the current
cost model this charge is assigned a 75 percent likelihood, under this altemative it is
assngned a 100 percent likelihood. '

° Network Connection — This includes costs to decommission existing connections to
the KC WAN and ongoing ISP service for ACA.

e ° Organization (Support) - The foltowing ‘changes would be made in support:

» IT Support — King County IT would no longer provide network suppon, saving
- an estimated 0.25 FTEs.

» ECR SUpport ECR support workload in assnstance to OFD contractors
' wauld transmon from ECR Viewer to ECR Online support.

» E-Mail Support MTG has estimated that e-mail support has requnred about
0.13 FTEs. Th:s cost would-be avoided. :

» Synchronization of Directories — Synchromzatlon between ng County and
the agencies is estnmated to reqmre approx:mately 4 hours per month.

T ::'Thls anatysas compares the current cost model and shows thaf over a 5-year penod thereis
{.a &gmﬁmant cost fo the agencies for ECR if the current cost recovery structure of the

Superior Court remains in place. Beyond that the agencnes incur. addrtional costs_ for

‘maintaining network, e-mail, and directory’ services. King County realizes savmgs in support

costs. In addmon the County avoids the financial: impacts (not éstimated) of security

breaches and incidents such as viral attacks madvertently introduced by one of the
*agencxes. -

C.  Virtual Private Network-Based Model _ _
The Virtual Private Network (VPN) -Based Model eliminates direct access to King County

| applications. . VPN is a private communications network set ‘up between networks to

communicate confidentially over a non-private network. A tunnel is created directly between
networks utilizing the internet protocol in most cases. KC WAN connections to each -
contracting agency would no longer be needed. ~Access to_the ECR ‘Viewer application
would be provided by a VPN, which would require authentication and be restricted to the
ECR Viewer application. Miscellaneous network traffic would be eliminated. Access to
other required applications would be provided through an Internet connection established by
the contractor. '
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Fiqure 3 — VPN-Based Model ’ |

Services || | | conTRACTING |
' AGENCY

1. Apphcatlons and Functlons Supported

This aﬂematwe wou!d prowde access to all of the: functlons and applrcatxons currently
prowded tothe contractors, The specifics by apphcatnon are

‘. ng County apphcabons

» AJail Lomtor - Access to and. functnonalrty of thns appllcatlon would not
,change '

» ECR Viewer — The mtranet vers;on of ECR would connnue to be accessble
© to the contractors. Users would authenticate access to the KC WAN using

VPN client software. ‘Once a connection is established, the user would have

access to the intemal version of the application.*

It is imporstant to note that the King County Superior Court will review intemal access to ECR in

the first quarter of 2007. While the Superior Court has historically allowed materially full and free -

access to ECR to-anyone on the KC WAN, it is considering whether to signxﬁcantly limit that
internal access. It may require compliance with court rule whether access is via the Inlernet or
the KC WAN.
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) Washington State applications:
» DISCIS would be accessed through JIS-LINK BlueZone.
» SCOMIS would be accessed through JIS-LINK BlueZone.

° Active Directory and e-mail: _ T
» Contractors currently using King County e-mail would have to provide this
service internally. Three of the four contractors already have assumed this
responsibility. :
» Active Directory lists would be shared between the contractors and King
County.
L Other applications:
» Other applications such as local CMS and backups, would be considered out

of the scope of services to be provided by OPD or King County and would be
the responsibility of the contractor. :

| Wnile this altemative provndes accéss to all the functions and apphcahons currently provided

to the contractors, it requu'es themto provnde ‘e-mail applications.

2. Network Connectivity

Under (this. alternative, each contractor would be removed from the KC WAN. The.

contractors would be responsible for establishing a connectlon to the lntemet through a'local

" ISP. The speed of the connection would be determmed by each: contractor based on usage,

cost, and required performance. - The ‘agencies would not have ‘a noticeable difference in
speed and performance between their current connection’ and a VPN connecﬁon.

King County would create a VPN access pbiht into the KC WAN. A VPN server would

‘provide authentication into the network and constrain traffic from the contractors to the ECR

Viewer application on the KC WAN. The contractors would also establish VPN client
facilities and software. : '

‘Contractors wdr_kinQ in Kent at the Meeker building would be logically blocked from the KC

WAN and would have all traffic routed to the Intemet. Each contractor would be responsible
for establishing and maintaining a connection through a chosen ISP. in addition, there is an

attorney room at Division of Youth Services (DYS) that will need to have changes made to

the computer, either to provide public intemet access (outside of the KC WAN) or the
attorneys would no longer have access while at DYS. '

Connecting other work locations to the Intemnet and these applications would be evaluated
by each contractor on a case-by-case basis. If it is determined that a location needs fo be

- connected, the contractor would be responsible for establishing an Internet connection. -
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3. Service Levels

There are no existing service level agreements, and none would be developed under this
altemative. The contractors would have greater management control of the network
resources that can affect performance of the Web-based appllcatlons that would be
. accessed.

4, Licensing and Hardware

Thls alternative would require several licensing and hardware changes. Additional
hardware, software, and licenses may be required by some contractors’ if they choose to
provide local e-mail to their users®. Network hardware and connections to the primary
contractor locations could be eliminated. Some network hardware at King County facilities
_may be removed if it is excluswely used by the contractors. Table 3 summarizes these
.changes.

. Té'ble':‘i' —License and Hardware Changes: for thé VPNQased Model

Hardware - " . . Scftware Licenses

ACA  |e E-mail server. | E-mailserver and client licenses.
1 Dlrectory server.. . Dnrectory server license.

1. .. ]e. Routedfirewal. ]e VPNclientlicense.

NDA - .Nochange._'i o _ - | VPN ¢lientlicense. " .

SCRAP - No’chénge’ R -| VPN client license. -

oA |Nowangs | VeNecientioonse.

"King o Contractor network connect:ons VPN 's_ér\iéf license.

County (remove). -
_ 'e. VPN server

5. Organizational Model o

This altemnative involves changes in the organizations providing network and application
support to the contractors. The biggest changes would involve the KC WAN and application
support.

s : King County network suppost would need to be continued in support of the VPN and

ECR Viewer.

. King County will need to regularly assess the compliance of the contractors’ use of
the KC WAN, VPN, and ECR Viewer.

*  E-mail services coufd be provided through an ASP.
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. E-mail support for ACA would shift from King County to the contractor. All
contractors would provide their own e-mail supporit.

For many of the applications, the organizations providing support would stay the same.

* Since Jail Locator is currently accessed through the Internet, support for this
appllcatlon would remain unchanged.

) LAN and desktop support would continue to be provided within each contractor. The
level of support would be determined by the business requirements of the contractor.

¢ . WAAOC applications are cutrently accessed through the lntemet Support for these
" applications would remain unchanged

Under this alternative, all contractors would bs requited to maintain the organizational
capacity to establish, troubleshoot, and generally support an Intemet connection, e-mail,

" and synchronization. of e-mail directories with King County. The county would continue fo

support the KC WAN, spec:f cally as it relates to the use of the VPN, It would be required to

1 work w:th each contractor to regulariy synchronize du'ectory Iishngs. S

6. Key Policies

“This alternative literally complies with'Kihg” Co'UntyApolicies and ihtent:ohs to move the

contractors off the KC WAN. However, the VPN would provide access to an application that'

' is available only on the KC WAN (namely, ECR Viewer). In* addmon, this alternative Is not”

consnstent _with -court fules concerning electromc access 1o oourt ‘records, providmg .
contractors free access to ECR documents and aocess to cases pnor to Novembar 2004:
Thisisa level of service not provnded to other. (pnvate) defense counsel

7. Financial Impacts

The financial impacts of this alternative are preserited in APPENDIX B. As with the previous
altemative, it identifies the onetime and ongoing costs for each of the stakeholder agencies
in this study. It also provides a listing of the unit price and volume assumptions that

underpin the-analysis. The major financial factors include:

'Y Transitioning E-Mail and Directory Services — All the contractor agencies have these
services today, except ACA. Under this altemative, ACA would contract for e-mail
~ and directory services bundled with the ISP services noted below.

. VPN — This alternative requires the use of a VPN. This includes a VPN device at
King County and VPN software on each OPD con_tractor agency PC.

. Application User Fees — Under this altemative, the contractors would use ECR
Viewer through the KC WAN. While that is currently free of charge, it is likely (75
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percent chance) that the Superior Court will begin charging for this service. ltis as-

sumed that agencies would incur user fees at the current prevailing rate.

° Network Connection — This includes costs to decommission existing connections to
the KC WAN and ongoing ISP service for ACA.

) Organization (Support) ~ The following changes would be made in support:
» IT Support - King County IT:

- Would no longer provide network support, saving an estimated 0.25
FTEs.

- Would be required' to provide VPN suppon, adding an estimated 0.13
FTEs.

» VPN Support ~VPN support for the agencies would involve about 30 minutes

of IT support to set up each PC and about half that effort on an annual basis
for ongoing support. '

»  E-Mail Support - MTG has estimated that e-mall support has requured about: v

0.13 FTEs. This cost would be avoided.

» Synchromzat:on of Direcfories. — Synchromzation between King County and
the agencies is estimated to require approxnmately 4 hours per month

This analysis compares the cuirent cost model and shows that over a S-year penod there is

a significant cost to the agencies for ECR if the current cost recovery structure of the
Superior Court remains in place. The agencies incur additional costs for maintammg

network, e=mail, and directory services. King County realizes some savings in support

costs.  Beyond that, the setup and maintenance of the VPN would ws_tAthe_ community

approximately $200,000 over 5 years. In addition, the County remains’subject to the-

financial impacts (not estimated) of security breaches_and incidents such as viral altacks
inadvertently introduced by.one of the agenc:es
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This section presents our altemnatives ana!y515 The three alternatives are summarized side
by side in Table 4. This table summarizes each of the altematives in terms of:

Alternatlves Analysns

° Applications provided.

* Network services.
° Changes in service levels.
® Licensing and hardware changes.
. Cpanges in organization responsibilities.

Ie Policy support.

. Financial impact.

As shown in Table 4, Alternative 1 does not meet the objechve of transmonmg off the

" network. However, it does provide a benchmark for assessing the other alternatives. The_
key aspect of this altemative is that even if the agencies are not transmoned off the KG

WAN, access to ECR may be limited to cases ﬁled after November 2004 and fees may be
charged for accessmg these records. '

Table 4~ Summary of Alternatives Analysis

Alternative 2~ Alternative 3 -

Alternative 1~

Current VPN
JSLNK - | Yes KCWAN. | Yes, Internet. = | Yes, litemet.
- Jail Locator Yes,KCWAN. . | Yes, Intemet. | Yes, Intemet. .~ <} -
'ECR Yes, KCWAN, | Yes,Intemet, | Yes, KCWAN, * [-Access and fees
ECR Viewer. | ECR Online. ECR Viewer. - -{ will change for
I DU ' | -Altemative 2.
1 They may
..} change for other
ST -alternatives.
Yes, internet. )
King County Router | Yes. No. _ Yes wuthVPN
intemet - King Courty and | Agency. Agency.
Connectivity agency.
Payment for King County King County King County
Connection directly. through agency. | through agency.
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Alternative 1 - Alternative 2-

Current

Semce l.evel o ne.- . ' ' Noche.

Agreements . -

Performance None. None. None. No change.

Monitoring. - )

King County Limited. Limited. Limited. No change. )
Support '

Agency Support ' v v v ‘Agencies would

 take greater
responsibility.

ECR Vewer None. . } None. -

ECR Online None. . None.’
Jail Locator None. None. None.
JIS-LINK User : User agreement. | User agreement.
‘ agreement. o
E-Mail " | ticensedby | Licensed each | Licensed each
s ' some agencies | agency or ISP. - | agency oriSP.
and King
] County. .
Directory Services 'Ucensed by Licensed each Licensed each
S 3 sotne agencies | agency or ISP. agency or ISP.

.jWndeAreaNetwrk _King County. - - .. | None.

VPN - . © | None. -~ | None. ‘ King County.,

ECR Viewer. | KingCounty. -~ | None. - - King County.. .

ECROnfine . | None. ~ | King County. None.

E-Mail King County. None. .| None. _
Directory None. King County, King County, _— -
Synchronization contraclors. contractors. S | ;

.. <\g
J;;:t_g ' LA Ea ST & s L e oy B Tk o 3 o
Removal From KC _} Doesnot. Supports. . ‘ MakesVPN

| WAN - - support. g exception for -
. o ECR.

Court Record Does not Supports. .t Does not support.

Access Rules support. ) -

Court Fees Does not Supports. Does not support.

support.
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Current

Alternative 2~

Web

Alternative 3 -
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Wl
OPD/King County $ (153,500) $ (13,500)
ACA 254,531 399,375 331,560
NDA 171,045 258,060 207,319
SCRAP 288,225 414,300 331,221
TDA . 293,355 421,140 344,118

Net Cost $1,007,158 $1,339,375 - $1,200,718

Altemative 2 moves the contract agencies off the KC WAN and employs Web-based
applications via the Intemet to provide access to most of the records that the agencies’ staff
use. The only significant difference from the current environment is that access to ECR will
be limited to cases filed after November 2004 and fees will be charged for accessing these
records. These fees will be sent to the King County Superior Court and placed in the
" current expense allocation. ‘ '

Under this altemative, all the contractor agencies maintain Intemet connectivity and é(range
for their own e-mail. Directories will be coordinated between the agencies and the county.

be required to network or e-mail resources for the contractor agencies. Qem’and ‘from the
agencies for ECR support from the Superior Court will transition from ECR Viewer support to

resources to synchronize e-mail directories.

Based on current rates and policies, there would be a significant transfer of funds from the
OPD through the contracting agencies to the King County Superior Court. Beyond that, the

'} agencies will experience a $6,000 to $11,000_increase in annual IT cost over current -

operations. The county could realize over $30,000 in annual savings. Across the whole

‘community of stakeholders, the change in costs over 5 years is nominal.

Also shown in Table 4, Alternative 3 physically moves the contract agencies off the KC
‘WAN. However, this altemative provides VPN access to the KC WAN exclusively for access
to the ECR Viewer. It employs Web-based applications via the Internet to provide access to
all other applications currently used by the OPD contractors. It is important {o note that
even if the agencies still have access to ECR Viewer via VPN through the KC WAN, access
to any ECR application may be limited to cases filed after November 2004 and fees may be
charged for accessing these records.

Under this alternative, all the contractor agencies maintain Intemet connectivity and arange
for their own e-mail. Directories will be coordinated between the agencies and the county.
There are no changes in service levels. King County will need to install VPN hardware, and

Final
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There are no changes in service levels, licenses, or hariware. King County will no lo_n'gér :

ECR Online support. King County and the contractor agencies will be called on to provide:
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) Mg“w"el nf agencies will need to Iicense,VPN software to securely access the KC WAN. 'King County

- | wiltno longer be required to network or e-mail resources for the contractor agencies but will
be required to support the VPN. King County and the contractor agencies will be called on
to provide resources to synchronize e-mail directories. :

Based on current rates and policies, this altemnative would also result in a significant transfer
of funds from the OPD through the contracting agencles to the King County Superior Court.
Beyond that, the agencies will experience material onetime and ongoing costs to establish
and maintain the VPN and- synchronize e-mail directories. The county could realize nominal
annual savings. Across the whole community of stakeholders, the increase in costs over
5 years is approximately $1,200,000. :

Final
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V.  Findings/Recommendations
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APPENDIX C

V. Findings/Recommendations

This section presents our findings and recommendations. There are few major findings in
this study. They surround access to ECR information and cost sharing for the IT resources
used by the OPD contractor agencies. Three basic recommendations are provided to meet
the objectives of this study and improve the current operations.

A. Major Findings
Major findings from the study include the following:

. Two agencies, TDA and SCRAP, which have selected internal IT resources, are
better situated for a transition off the KC WAN. These agencies have hired dedi-
cated full time IT personnel, software and hardware to conduct business without the
assistance from King County. NDA has started preparations by acquliring contractan .
IT resource for server, network and acquiring hardware. In contrast, ACA has de-
cided to employ other staff (an IT savvy senior legal professional) to provide IT sup-
port. However, the scope and sophistication of IT support required by the agencies -
is surpassing the point where it makes economic sense to employ senior legal coun- -
sel to provide these services.

e . Constraints on the access to ECR information are based on policies meant to protect
confi dential data of litigants. The court has constrained ECR Online access to cases
filed after November 2004 in an effort to protect conﬁdentnal litigant mformatlon thatis
maintained in ECR for cases prior to that date. This is an. automated mamfestation’ '
-of local court rules.

. OPD contractors have been given broader and cheaper access to ECR than what is
provided to other defense counsel through a loophole in court and county rules and -
operattons. The court has not constrained access or charged fees to oounty agents
using ECR. This has included OPD contractors.

. | The court is- planmng to revisit its policies, rules, and fees for ECR in early 2007 '

Thls will likely:

» Close the loophole for OPD contractors. The court is still considering this ac-
tion. '

» Revise the fee structure, possibly downward.

° OPD contractors have historically been provided IT resources 'through varying
combinations of in-kind provisions and expense allotments. It is not clear what IT
resources are covered in the IT expense allotment and what should be direcily pro-
vided.

] The information and services needed by the OPD contractors are available via the
Intemet. The records and. information required by OPD contractor agencies are

Final
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generally public information. As such, the'organizéﬁons pybviding the information

have created Internet applications to provide this information.

B. Recommendations

We have-developed a basic course of action for OPD, given 1he_ﬁndings above and the
objectives for moving the agencies off the KC WAN. This approach attempts to maximize
the benefits to OPD and the agencies while minimizing costs.

L Maintain the Status Quo Initially — OPD should maintain the status quo-as the court

- revisits its ECR policies, rules, and fees. This will maximize the benefits to OPD and ‘

the contractors.

. IT Support for Each Contracting Agency — OPD should enforce a pb!icy for each.

agency to have an FTE solely dedicated to IT within the agency. This IT FTE will be
included in the cost of operatlons for each agency. '

. Open a Dtalog W‘th Supenor Court on OPD Use of and Cost Recovely for ECR -

OPD should contact the management of ECR and discuss the access needs of the

contract agencles. The two organizations should also discuss how to effect the ap-

propriate cost-sharing arrangements. -

Ld Prepare to Implement Altematlve 2 — OPD should work with the contractors to set
expectatxons. prepare fo transition responsibilities, and set iT. budgets and reim-
bursements for OPD contractor IT resources.

Once the court has set policy and fee structure for ECR, OPD should implement Altema-
tive 2. It should transition ACA to support its own Internet access, access to intemet based
applications (MCIS, JIS, ECR, etc.) e-mail, and directory services. It should work with King

-County IT and the agencies to decommission the current KC WAN connection and arrangeA

a protocol to synchronize e-mail directories.

o , ‘ Final
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Appendix A - Interviewees o | -

Name Representing

Mr. Jim Robinson ACA
Ms. Terry Howard NDA

Mr. Sam Smit NDA
Mr. Loring Cox SCRAP
Ms. Anne Daly SCRAP

Mr. Nathan Sandver | TDA
Mr. PremanBajra | TDA
Mr. Amold Prado TDA

Ms. Teri Bednarski | King County Department of Community and.
4 .Human Services, Mental Health, Chemical Abuse |

't and Dependency Division (DCHS MHCADSD) IT

Mr. Mike Stewart | King County Department of Community and
‘ Humean Services, Mental Health, Chemical Abuse
and Dependency Division (DCHS MHCADSD) IT

Mr. Roger Winters | ECR
Ms. Teresa Bailey |ECR :

Mr. Roger Kaiser - King County OIRM
Ms. Martine Kaiser | OPD .

. : ‘ , : Final -
5147\011105324(doc) A2 January 24, 2007 -

-173-



-174-~

Financial Impacts of Each Alternative
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Appendix B - Financiallmpﬁcts of Each Alternative

The following pages present the financial impacts for each alternative considered in the
“analysis. :

: ) i Final
5147\01\105324(doc) B-2 , January 24, 2007
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APPENDIX D
Calculation of Indirect Overhead Rate

1. 2007 Actual expenditures for eligible categorics

| Total
OFFICE OPERATIONS
EMPY REL 26,137.88
TELE-Long Dist 21,428.15 )
TELE-LOCAL 92,553.52

GEN SUPP 180,055.14
REPREMAINT 38,668.49
- COMP SupPP 44,269.66

POSTAGE 41,206.83
PHOTO COPY 22,806.09

PRINTING 15,824.82

SUBSCRIP 52,811.45

UTILITIES 31,750.34

GARBAGE 917.89

JANITORIAL  30,579.84
Storage 80,126.13
MISC 29,089.03

MESSENGER 12,977.14
. SERVCHGS 29.,674.59
EQMT RENTAL -8;008.87
. MINOREQ 7522143 1.
L R ADVERTISING - 4,69997 | -
{ . . ELECTRONIC RESEARCH]  23,328.00
) ’ TOTAL OFFICE 863,035 }.
CAPITAL EXPENDITURE _
: ) PURCHASE 90,625.5)
EQMTLEASE = 184,741.69
LEASE IMPROV 43,014.36
PROP TAX EXP .
OPERATING EXP L=
TOTAL CAPITAL 318382
OTHER - . -
BOARD EXP 2,074:.94 |
PROF SVC-LEG 32,138.59
PROF SVC-ACTG 30,438.45
‘ 36,82921-
PROF SVC- OTHER - 95,288.96
VOL SERVICES - 6,050.00
RECRUITING 5,279.50
BUSI TAXES 610.78
BUSILICENSES - .. 37336
TOTAL OTHER 209,084
Total 2007 Indirect Overhead 1,390,501
2. Total 2007 direct expenditures 25,990,059 l
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APPENDIX D

_Calculation of Admin Overhead Rate

2009 Model ) 2007 Salaries 2007 FICA 2007 Benefits
Grand total administration expenditures for 2003 1,808,445 131,221 206,376 2,236,042
Total Direct Expenditures - all agencies -- 25,990,059
Total Legat and Non-legal Salaries 21,037,559
Total Benefits 4,236,728
Total Direct Overhead Cost ; 715,772
PR e Nam o otk DI EXpE Ot S ey R A

2008 Model 2003 Salaries 2003 FICA 2003 Benelfits :
Grand total administration expenditures for 2003 1,580,203.78 | 120,885.59 | 161,886.85 | 1.862,976 |

Total Direct Expenditures- all agencies. =~~~ : 23,035,628

Total Legal and Non-legal Salaries N : . 18,774,862
Total Benefits : . . b . 3,545,213

Total Direct Overhead Cost R i : 715,552
; - FeREEXpE i T Rl L e e e R e R
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APPENDIX F

Public Defense Proviso Workeroup

V. David Hocraffer " OPD david.hocraffer@kingcounty.gov e
Mary Jane Ferguson OPD maryjane.ferguson@kingcounty.gov
Russ Goedde OPD russ.goedde@kingcounty.gov
Krishna Duggirala OPD krishna.duggirala@kingcounty.gov
Jackie MacLean DCHS jackie.maclean@kingcounty.gov
Marty Lindley DCHS marty.lindley@kingcounty.gov
Krista Camenzind - OMB’ krista.camenzind@kingcounty.gov
Tesia Forbes - OMB tesia.forbes@kingcounty.gov
Don Madsen ACA | don..madsen@l_dng‘ county.gov

~ Jim Robinson ACA | jim.robinson@kingcounty.gov
Eileen Farley NDA eileen.farley@nwdefenders.org
David Roberson | .. ‘NDA - - dave.roberson@nwdefenders.org -

~ Anne Daly 'SCRAP anne.daly@scraplaw.org

Jana Heyd : - SCRAP ~iana.hévd@scraplaw.org
Fion's. Mikkdsen . TDA ﬂoris.nﬁ]dcel-sen@defgnder.qrg:

" Lisa Daugaard  TDA ’lisa.daugéar(.l@déféﬁdef.qfk'
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APPENDIX G

Definitions (Revised)

For discussion purposes, these terms are defined as follows:

“Funding Model” or *Model” (quoting Motion 12t60)
The “formula which is used to develop funding levels for public defense contracts.” This
formula is set forth in Attachment A of Motion 12160

“Updates to the Model”

Changes to the values of the Model (formula) components, which vary over time. These
updates are required by Attachment A of Motion 12160.

"Changes to the Model”

Changes to the formula or components of the formula which is used to develop fundmg
levels for public defense contracts. These changes must be approved by Council..

Changes to the Contract” '
Changes to language in the Contract which affect practnce andlor money payments to
agencies, but do not affect the Model.

a

Boilerplate”®
General Contract language Wthh constntutes the body of the Contract “Bonlerplate
does not include exhibits or attachments



APPENDIX G

Public Defense Proviso Workgroup - Issues for Discussion List

(Updated 1/6/09)

*» Professional staff salary review (social worker, investigator, paralegal)
» Partial funding of FTEs

» Attorney salary levels beyond the current public defender scale (addition of
Senior IV level attorney scale)

» Clerical staffing levels

 Follow Up on information from 12/23 meeting
» Expedited calendar- v

* July 1 expected electronic filing changes )
» Attrition rate formula | o » '
e Components of salary parity

e Case wei'ghtih'g of general felony caseload (longer term workgroup, and shor(
term “interim” options) A .

» Aggravated/complex 'reimbursement levels

 Benefits calculation

« Deferred revenue | , S
» Process for reviewing issues that impaét work and funding mid~¢dnfréc_t
* [T/County network issues '

e Contract “variance”
* Rent

TR R p A s 5.
Javsy bl DRTEo 58 X

* 593 Funding
o Discussion regarding philosophy for reimbursement change — as time permits

* Washington State Bar Association Standards and Impact on King County
(staffing ratios, caseload standards for 593 and SVP, counting of cases,
dependency funding and other issues) — ongoing discussion needed

* Dependency caseload/case counting mechanisms, in light of potential state
dependency parents funding (longer term workgroup discussion, can be
connected to “WSBA Standards and Impact on King County” longer term
discussion)

Topics list rev 1/6/09
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L
King County

Public Defense Proviso Meeting
Thursday, December 18, 2008 @ 1:30 p.m.

Conference Room 4A
Chinook Building

AGENDA

1. Introductions
2. Review proviso assignment
3. Definition of terms

4, Revnew model components and bramstorm addltlonal components for
discussion

5. Proposed Next Steps/Timeline

Handouts (provided at meeting):
- 12160 and attachment A
“ P1 ano P2 language
- Defi.nition of terms starter list

» Cheat sheet of current model components (annual and 3 year update
components)

* Proposed timeline of activities to complete proviso response
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kil
King County

Public Defense Proviso. Meeting
Tuesday, December 23, 2008 @ 9:00 a.m.

Jackie’s Office — 5t floor
Chinook Building

AGENDA

6. Review issues for Discussion List for OmissionsIClarification

7. Professional staff salary reviéw (social workers, invé‘sti_gat:q'rs, pafalegal)
8. Partial funding of FTEs

9. Attorney levels beyond the current publib'def-'énderlscale} '

10.clerical staffing levels

Handouts to be provided at the meeting as Krishna is woﬂ;in’g. on pulling them -
together : '
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Public Defense Meeting 12/23/08
Chinook Building '
Follow up Meeting Notes

Attendees: .
Jim, Don, Jana, Anne (by phone), Eileen, Floris, Lisa, David, Krishna, Mary Jane, Jackie (chair)

Review of 12/22 list of issues:
e Added - deferred revenue
e Added - ongoing conversations on using actuals vs market rate funding in the
model
e Deleted funding of attorney calendars (not a KC issue)
e WSB standards discussion moved to ‘other’ section — as time permits

General follow up:
e Kirishna to send Colliers mformatlon to Eileen
e OPD to clarify position/funding of rent mcrease/decrease t1ed to the 08 amendment

Professional staff salary review (social workers, mvest_;‘gators, paralegals):»
e Key question is “Are the comps fair?” '
o Problem is no information is available from private firms
e Task assigned to all to think of what might be other sources of comps.than those we .
already use, goal is to build a list to discuss suitability/applicability
‘OPS to obtain copy of job description for paralegal and social worker in PAO
OPD to see if information is available on placement of staff in the salary- ranges

Partial Fundmg of F’I‘Es.
» - Kirishna to clarify whether ‘rounding’ is applied individually to agencies as well as to
caseload areas '
e Krishna to look at possible dlfferent scenarios for fundmg partial posmons and run
numbers

e ' Krishna to research the ‘partial FTE funding’ line in the contracts

Attorney levels beyond the current public defender scale:

» OPD to investigate using actuals, adopted or funded FTE information in development of
the model and select a consistent approach

» Lisa to send Krishna earlier version that showed the senior/deputy split with a larger gap
~ Krishna to investigate rationale for change

OPD to discuss job descriptions of case/supervisor seniors with PAO
OPD to obtain senior IV salary range information

Clerical Staffing Levels:
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APPENDIX G

» Actuals from agencies show lower percentages than funded by OPD (reminder that
this was part of the rationale for the executive proposing a lower rate in 09)
» Discussion of new system issues that may impact clerical staff including:
o Increased complexity of felony workload =
o Challenges of electronic discovery
o New electronic filing processes from the clerks office
O State standards related to legal assistants and whether or not they apply
e Mary Jane and Anne to review state related issues

Handouts provided by OPD:
e Non legal professional external market survey
2007 clerical staffing levels
Allocating model attorney staffing on Kenny scale based on actual PAO ﬁgm‘es
List of caseload attorneys in PAO provided by NDA
Methodology for realigning OPD model attorney staffing for parity - o
Methodology for reali guing OPD model attorney staffing for parity mcludmg SRIV -
Updated definitions list
List of topics for next 3 meetings -
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King County

Public Defense Proviso Meeting
Monday, December 29, 2008 @ 9:00 a.m.

4A — 4" floor
Chinook Building

AGENDA

11.Review notes from 12/23 meeting Omissions/Clarification

12.Review assignments from 12123 meetmg that have been completed or are
ready for update

13.Expedited Calendar

14.Discussion of July 1 expedited éiéctrbnic 'fi_lihg changes
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APPENDIX G

Public Defense Proviso Workgroup Meeting Notes

December 29, 2008

Attendees: David Hocraffer, Marty Lindley, Krishna Duggirala, Anne Daly, Mary Jane
Ferguson, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson, Lisa Daugaard David
Roberson, Jana Heyd, Tesia Forbes, Krista Camenzind

1) 12/23/08 meeting notes reviewed
A) “Rounding” — rent up (for system)
B) Reconciliation

2) Cost per case adjustment discussed

3) Clarification (rent) in 2008 contract exhtension
A) Concern that COLA, etc. not adjusted
B) “Extension” vs. “new” contract

6] Believed that “Jackie heard us, and a decision would be made on the issue of rent
in the 2008 extension”

D)  Wants rent trend to high water mark (within same time frame)-
4) -~ Wanted confirmation of Jackie’s position prior to signing extension

5)  Contractors claim: “as lawyers interpreting proviso language to not allow caseload
: related adjustment to cost (e.g. only change number of cases)

6) Ron Sims letter also cited (and contractors understanding)

7 Discussed definition of terms

--“Caseload adjustments” — model calls for adjustments to cost (administraﬁvé/indirect
overhead plus rent) '

" VS,

No cost adjustment, only number of cases at original contract value in January through
December 2008 contract

8) Professional salary review
A) Public defenders: most social workers have MSW or MS—should be requirement
B) Majority of public defenders have MS (psych or social worker)
63} Questions regarding weighting of social workers
D)  Investigators—job qualifications _
E) Compare actual description of public defender offices in King County (for public
defender agencies)
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10)

11)

12)

13)

APPENDIX G

On-going discussion:

A) Question regarding steps (paraprofessional)

B) Retention issues regarding support staff

o) Ratios, not specifically addressed for each category

D) Possibly break out categories of non-legal support staff by category
* Investigators
» Paralegals
» Social workers

Contractors: Identify issues regarding “partial FTE’s”, especmlly for overhead and
benefits
A)  Agencies want to round up by each contract and by necessary caseload
expenses—initial contract and at reconmhatxon
B) OPD proposal:
» Adjust at caseload
»  Adjust at contract level between contractors

Variance
A) Add to list of issues
B) Anne summarizes issue (caseload)

Clerical staffing levels. Document reviewed showing actual staffing at lower than 25 -

ratio. Lisa—Public defense agencies use dollars from this area to spend on other things

Expediteds
A) Time wise—workload
B)  Office visits/phone calls
C)  Insufficient data to base pro;ectlon atin vs. out of custody
D) Issues (per agencies):
* In custody/jail
“not calendar cases”
Additional, new charges . :
Read discovery/meet/analyze with defendant
Sentencing 1ssues/optxons
Negotiate
Possession
Collateral consequences
E) Don’t see cases taking less than an average of four hours (each individual case)——
per Eileen
F) Efficiencies:
= Same type court
» Attomeys will be paid to be there, regardless if a case is assigned to agency -
that day

Q) Issues:
* Review hearings not built in
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¢ Restitution issues

» Conflict checks :

» Higher rate of judges imposing probation

» Discovery not as immediately available -
» Files still have to be opened, etc (staff time)

» Numbers inadequate to cover all costs of time _

» Only way if all agencies present to ensure cases assigned to agencies

H) OPD noted that if in-custodies handled intermixed with regular jail calendar (at
jail) these are not “calendar” cases

14)  E-Filing—updated DJA explanation of procedﬁre for aitomeys/agencies
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King Count‘
Public Defense Proviso Meeting

Tuesday, December 30, 2008 @ 9:00 a.m..

4A — 4™ Floor
Chinook Building

AGENDA

1. Att.ritio.h réte formula

2. Components of salary parity |

3. Case weighting of general felony caselo.ad |
4. Agg-ravatedlcorﬁplex reimbursement ‘IgVél_s_ .
5.  Benefits célculation

6. Deferred revenue

Additional kems:

7. Contract variance

8. 2008 contract extension issues |
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Public Defense Provise Workgroup Meeting Notes

December 30, 2008

Attendees: David Hocraffer, Marty Lindley, Krishna Duggirala, Anne Daly, Mary Jane
Ferguson, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson, Lisa Daugaard, David
Roberson, Jana Heyd, Tesia Forbes, Krista Camenzind

1) Case weighting—generally felony caseload
A)  Longer term work group
B) Suggestions regarding sex cases
* Five credits up front (30 case credits)
»  Ability to come back

2) Possible use of extra case crédits designated, as interim solution short term

3) Questlon regardmg if PAO changes back FADS to file most as felonies agam after budget
crisis ends

4) Issue of consensus—agencies were going to meet separately from th]S group to see if.
: consensus could be reached as to an interim proposal on case weighting

5) Attrition rate and salary parity
A).  Reviewed both documents
B) Explained
C) Budgeted vs. actual explanatnon
D) Agencies press for “budgeted” personnel

6) Budgeted vs. actual
A) January of each year
B) i.e. after pay reconciliation complete

7)  Options:
A) Do nothing

B) Reset—use pay reconciliation—actual budget
0) Reset each year

8)  General agreement by éontractors—B) reset—use pay reconciliation—actual budget.
Eileen—“only if Senior IV included”

9) Benefits—Recommendation by Lisa Daugaard, TDA
A) Change from “actual cost” model to setting an “appropriate value for categories
B)  Reviewed document :
C)  Proposed changes:
» Assume each agency funded for same benefits and plans
= e.g dependency coverage
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D)  Propose—not use current :
E) Approach benefits for partial FTE’s
F) Change from actual vs. KC stabilized rate

10)  Deferred revenue
A) 1999 SCRAP audit regarding deferred revenue (Dan Lawson)
B) Agencies claim they are funded to “spend every dime”
63 Reserve—used as stop gap by agencies (request by Lisa Daugaard)
D) Agencies wanted the dollars “left with them” to use for on-going expenses
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King County
Public Defense Proviso Meeting

Tuesday, January 6, 2008 @ 9:00 a.m.

4A — 4" Floor
Chinook Building

AGENDA

Case weighting of general felony caseload
Aggravated/complex reimbursement levels

Contract variance

Process for reviewing issues that impact work and funding mid-
contract :

IT/County netwbrk ,iésues |
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Public Defense Proviso Workgroup Meeting Notes

January 6, 2009

Attendees: Jackie Maclean, David Hocraffer, Marty Lindley, Krishna Duggirala, Anne Daly,
Mary Jane Ferguson, Don Madsen, Floris Mikkelsen (by phone), Eileen Farley, Jim Robinson,
Lisa Daugaard, David Roberson, Jana Heyd Knista Camenzind

Case weighting
» Mix of cases has fewer simple cases and more complex cases (trend plus PAO filing
simpler cases as expediteds) :
» Agency directors’ letter proposes pilot to start now for five month contract with 15
credits (all murders), 10 credits (indeterminate sex cases) 10 credits (cases with
mandatory minimum of 20 years).

. o In addition, for over 200 hours on these cases, agency would get 3 credlts for every
additional 50 hours over 200.

* Proposed pilot would also allow for any felony, an’ addmonal 3 credits for every 50 hours
over the initial 12.1 hours.

» Extraordinary cases would still warrant review by OPD for additional credrts 593 case.
payments would remain the same with 1 credit for every 12.1. hours of attorney time.

e Itis difficult to balance making these changes and getting a contract out in July. More.
data is needed and we have to recogmze that thls is a time of large swmgs in the system

Expedlteds

s OPD calendar fundmg is acceptable to agencres if calendar attorney is fundcd at 450 case
. caseload (same as misdemeanors).

. Expedlteds are a “hybrid” type of calendar.case requiring follow-up w1th chent, possrbly
investigation, and advice on sentencing and collateral consequences of a plea. A seniour,
experienced attorney must do this calendar.

* Agencies need to work on an approach for training felony attorneys now that the easier
“beginnér” felonies are filed as expedxteds and can’t be used for training
¢ More work is needed to sort out the detarls_ of how this will be handled.

- Aggravated/Complex cases :
» Definition of cases could be broader (to include more than aggravated murder cases)

o Compensation level (per credit) same as other felony credits but contract and court rules

require highly trained attorneys. Training these attorneys is expensive; compensation for
these attorneys is expensive. A higher rate of compensation is warranted.
* But parity with PAO is consistent with current payment method

» Ifsenior IVs are added to salary parity ranges, that would resolve bulk of the issue for
agencies

Variance

* OPD site visit audit dings agency for going over caseload, but it going over caseload 1s -
within the variance, agency has no funding to meet the caseload cap.
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e Agencies are required not to exceed caseload limits.
¢ Variance is not useful.

Process to adjust for issues occurring mid-contract
¢+ E.g. dependency issue, especially parent vs. child costing of cases
o Clarification is more focus on matters that impact model (in major way) mid-3 year
revision time frame, than mid-contract issues

o We should be able to apply a certain amount of reasonableness to addressmg system
changes

Budget process
e Two year contract?
e Better process?
e Representation to Council of agency position inconsistent with actual position

e Concem regarding agencies receiving different level of mformatmn on County budget as
OPD or PAO during course of the year

e Concerns regarding Executive Department not being “transparent”
e Political dogfight” each year by agencies?
. ~Agency concerns regarding area of “inherent under funding”

Tmung of contracts : . '
. Change of time schedule preferable (worth trying) per Agency (NDA)
» This is'a KCC issue; can’t respond to contractors issues in “normal course”
e Public Defenders—welcomed the suggestlons/change of contract tmnng madeby
’ Council '

» Change in timing puts OPD out of sync with all other criminal Justlce agenc1es budget
' process . ,

IT
o Three issues (per Jackle)
» . System development and how to make more sophlstlcated
- »  Howdo we improve data _ : 3
‘= Removed from county net _ ' , : :
e Updatestatus - ' I
e “Redo” study
» Current County IT staff seems satisfied with agencies’ IT security (currently) (per ACA)
but agencies not county employees; should be off the net per Jackie
e ECR access is major issue and roadblock (clarified financial impact if agencies have to
pay to access); ECR acceéss is “policy decision” for DJA/Court and County
e Cost of computers vs. cost of licenses, support

e Desktop replacement every three years $1,500 (components in overhead and indirect
costs—model)

Rent : : :
e Wanted confirmation regarding methodology of calculation of rent for agencies
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* 2008 amendments for first five months of 2009 include actuals to rent/space (FTE)}—per
agencies
* 2% for most contractors—not big impact
* TDA - reiterates pegging rent to a “high water mark” over a long stretch of time
* TDA -- wants caseload volume included in “high water mark”
* Reconciliation issue of what is included in cases in excess of variance
¢ Administration/overhead/rent not changed
* Aswell as contract amendment vs. new contract
e Issues A
* Rent into reconciliation .
e Square feet at high water mark
s Question regarding being within one mile of courthouse (Seattle)

1/9—Discussion draft of Proviso Report out electronically for review
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King County
Public Defense Proviso Meeting

Monday, January 12, 2008 @ 9:00 a.m.

4A - 4" Floor
Chinook Building

AGENDA

1.  Review of Discussion Draft
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Public Defense Proviso Workgroup Meeting Notes
: © January 12, 2009

Attendees: Jackie MacLean, David Hocraffer, Marty Lindley, Krishna Duggirala, Russ Goedde,
Mary Jane Ferguson, Anne Daly, Don Madsen, Floris Mikkelsen, Eileen Farley, Jim Robinson,
Lisa Daugaard, David Roberson, Jana Heyd, Krista Camenzind

Rent:
e Review of the draft report and recommendations

¢ DCHS and OMB will be meeting and finalizing recommendations for the final draﬂ
report

Process:

¢ Contractor comments to report, in addition to the ones currently 1dent1ﬁed in the draft,
were requested by OPD to be forwarded to OPD in an email, or attached as a letter format
for each topic for whxch comment is to be made

.Contractor’s Priorities:

-« Topics of priority as “top priority™:
o' Clerical staffing ratio
o Expedited felony staffing

O Attomey salary parity which mcludes Senior IV and V attorneys -
o Case Weighting

» Other items also important to the contractors even W1th the above priority hstmg

IT section in draft: D : a .
e Correction provided for language describing what is.available on the web to conitractors

~ Clerical section in draft:
e Contractors want .25 staffing ratio as a minimum

» Contractors emphasize anticipated agency clerical workload assocxated with DJA E~ﬁ11ng
requirements :

Decrease from current ratio “would be very hard” for contractors -

Discussion about dlffenng 1nterpretat10ns of WSBA standard 7 requirements; no real
consensus on this issue

o Further discusston will occur between OPD and contractors — partlcularly Mary J ane and
Anne, on the WSBA standards issue.

 Contractors reiterate that current average pubhc defense agency actual clerlcal staffing - .

ratio of .18 clerical per attorney reflects agenmes shifting funds from this area to other
‘“underfunded areas™;

* Clarification was requested of contractors for clerical staffing levels, ona needs based
analysis.

.o NDA anticipates needmg to scan large amounts of documents as part of E-filing process.
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General discussion: :

« Discussion of impacts of budget crisis and resultarit cuits for various options

« Contractors — one option to handle budget cut would be to just impose a cut at the bottom
line, as a “one-time cut”, and not revise model at all

o Contractors — public defense “costs what it costs”, if it has to cost less, then other
decisions have to be made in the criminal justice system to reduce volume.

 Contractors — concerns expressed that use of actual business practices and costs was seen
as a “deviation from standard and what is has historically been”; and that use of
aggregate data from all agencies to achieve a uniform cost means that each agency is’
impacted by business decisions of other agencies, which may have dlffermg business
priorities.

o Contractors noted that the PAO has the ability to make the system changes to save
money, unlike public defense, but the PAO took less in cuts for the system changes it
identified than public defense

e Methodology used in market surveys (as used in the model, and updated for revisions to
the model in support staff salary levels) viewed by contractors as incomplete, as the
surveys do not include private firms and thereby reflect “what it costs to keep the staff”.

Expedited felonies: :
¢ Procedural concerns noted with District Court dewatmg from the ongmal plan for how
calendars were to have operated.

¢ Contractors want to stick with proposal that imposes a 450 per attomey per year cap, _
mcorporated in calendar representation. : : :

Senior IV and V attorney issue:
e - Contractors agree with the draft report
s Language and semantic changes noted

Attrition Rate / Salary parity: :
o General agreement with section “D” of draft report.' _

Case Weighting: :

e Contractors want “immediate relief” as per their joint letter.

¢ Concerns that current process is “hit and miss”, in that not all’ contractors or even
attorneys within a given agency, identify or request extraordinary case credit on similar
cases that may warrant such requests. Contractors note that not all cases on which.
extraordinary case credit is requested in given such credits by OPD

e Contractors identify the anticipated Superior court process changes likely addmonal
pressure on agency attorneys to complete cases in abbrevrated time frames.

« Discussion of types of data to be examined (non—excluswe hst)
o Case types
o Numbers of cases involved
o Number of hours per case (for closed cases)
o Actual extent of load reduction of drug cases / simple felonies
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Contractors noted the Spangenberg Group case weighting study was completed a number
of years ago, but acknowledged that study had imperfections. :

Contractors wanted immediate commitment by OPD to a specific case weighting
methodology or short-term incorporation of contractor recommendations into current
contracts (e.g. grafting onto current extraordinary case credit process). OPD unable to
make such detailed commitment at this time; needs to analyze specific data, consider
other options, and have further discussion with the Contractors as part of the workgroup
referenced in the draft report. OPD existing budget limitations noted as limiting ability to
make immediate commitments to a given methodology.

Partial FTE:

®
o

~ Rent:

Beneﬁts° .

Contractors: the issues is “what we actually get”
Contractors wanted option “b” in draft.

Contractors noted issues for administrative and indirect overhead, and rent at time of
reconciliation

Identification of “two way street” aspect of including these cost centers at reconciliation

— this would increase funds reﬁmded by agencies at reconciliation where caseloads below
contract variance.

Option reviewed émd discussed for thrée year rolling caseload average (e.g. FTE
component) being used as part of setting the rate for rent.

. Draft needed clarification of wording of options i. through iii.

Methodology used generally okay 10 contractors ‘as- 1dent1ﬁed in draft.

.D1$cussxon as to the differences and relative potential ramifications between use of
“market” vs. ‘actual” rates as per recommended methodology. Key distinction is that

“market” would reset each year; the model would reset every three years, usmg ng

- County benefits mﬂanon rate for mtervemng year adjustments.
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King County

Office of the Public Defender

Department of
Community and Human Services

Walthew Building, Fourth Floor
123 Third Avenue South
Seattle, WA 98104

206-296-7662  Fax 206-296-0587
TTY Relay 711

December 10, 2008

Andrew Prazuch, Executive Dlrector
King County Bar Association

1200 5™ Avenue, Suite 600

Seattle, WA 98101

_ Dear Mr. Prazuch:

The King County Council passed a 2009 budget for Public Defense that mcludes aproviso.
calling for a review of certain proposed modifications of King County Public Defense contracts

- and the King County Public Defense Payment Model (set forth in ng County Motlon 121 60)

As part of that review, the King County Council recognized the value of input from the King -
County Bar Association (KCBA) as to best practices in criminal defense services.. The ng
County Council requested input from the KCBA, as well as fiom the public defense contract
agencies, in conducting that review. The King County Office of the Public Defender (OPD) has
been tasked with working collaboratively with the KCBA and the contract agencies to complete
this review, and to provide a report to the King County Council by February 1, 2009. -

The timelines involved require that the final draft of the report be provided to the King County
Executive by mid-January, 2009, in order that it can be transmitted to the ng County Council
by the February 1, 2009 deadline.

1am aware that the KCBA has no standing criminal law committee, and that this process may be

a difficult one for your organization. I would appreciate an opportunity to discuss with you the
KCBA'’s participation in the process outlined by the King County Council.

PATER
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December 10, 2008 :
Page 2

For your reference, a copy of the pertinent portions of the King County Budget Ordinance 2008-
0570 is attached. Also attached is a copy of the King County Public Defense Payment Model,
King County Motion 12160. The budget ordinance and proviso require the following: '

1. Changes the contracting process to move the public defense contract terms from January

through December of each year, to July through June of the following year. The first such

contract would start July 2009. This necessitated a six month contract from January 2009
through June 2009. :

2. Specifically required the six month contract for the ﬁrst half of 2009 to include that
“expedited felony” cases be compensated on a “per case credit” basis, rather than handled
on a calendar representation basis, and also required that clerical staffing ratios be
budgeted on a 0.25 clerical staff to attorney basis.

3. Requires a report to the King County Council, with input from the Public Defense
agencies and the KCBA that considers the options for. representation in expedited felony
cases, and the best practice for clerical. staffing of the public defensé agencies. This report

* is due to King County Council by February 1, 2009. This report will also outline
proposed updates to the Public Defense Payment Model (King County Motion 12160),
and provide mput from the KCBA and the pubhc defense agencies as to those updates

The King County Office of the Public Defender would apprecmte any assmtance that the KCBA

can provide in these efforts. Please contact me at your earliest convenience in order té discuss

this process. 1 can be reached at 206-296-7641 or by e-mail at david. hocraﬂ'er@kmgcounty gov
Thank you for your time and consideration.

Sinéerely,

V. David Hocraffer
The Public Defender

Enclosures

ce: Jackie MacLean, Director, Department of Community and Human Services
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King County Office of the Public Defender
Presentation to the King County Bar Association
January 21, 2009
. OVERVIEW

A. Public Defense Payment Model (2005) — King County Council Motion 12160

1. Annual updates

2. Three year revisions

3. Principles: uniform payment per case; contractor system; attorney salary 5
parity with King County Prosecutmg Attorney’s Office (PAO), overhead;

- direct costs
B. King County "budget issues, system -respéx;ses
1. PAO: FADS modiﬁgaﬁons
2. King County District Court: éxpedifed_calendars_ established

3. Countywide effort to seek budget savings, where possible

C. King County Council (KCC) Office of the Public Defender (OPD) budget proviso

1. Review/report on revisions to model, system changes (expedited
_ calendars)
2. Revised contracts timelines

. REPORT/ WORKGROUP

A. Documents
1. KCC Motion 12160 (Model)
2. 2008 budget proviso

3. Draft report
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B. Handouts

1. Updated issues list

C. Wofkgroup process

Hl. ISSUES / PRIORITIES

A. Priorities identified:
1. Expedited calendars attorey staffing:
2. Clerical staff support levels

3. Attomney salary parity, including all senior attorneys at PAO
4.  Case weighting

_B. ' Other issues — see attached list
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————— Original Message —----

From: Andrew Prazuch <AndrewP@KCBA.org>

To: Farley, Eileen; floris@defender.org <floris@defender.org>; Madsen, Don;
Daly, Anne; Hocraffer, David .

Cc: Dave Roberson <Dave.Roberson@nwdefenders.org>; lisadaugaard@yahoo.com
<lisadaugaard@yahoo.com>; Heyd, Jana; Robinson, Jim

Sent: Wed Jan 28 20:02:16 2009 .

Subject: RE: Invitation to Attend KCBA Board Meeting Wednesday, January 21

Greetings all--

A quick update. KCBA is forming an ad hoc committee to review the issues you
all presented to the board last week. While we had hoped to offer some useful
and timely feedback at our meeting, it became apparent during the .
presentations that KCBA board members needed additional analysis before they
could offer input. .

I expect we'll be submitting comments directly to the Council sometime next
month, and we'll be sure to be in touch with all of you if we need additional
information. I'll also make sure you receive a copy of what we transmit.

Thanks again for appearing on such short notice at'the-bar's board meeting.
And please know how much we appreciate all the hard work you've put into these-
discussions so far. It's a testament to the great public service vocation in
which you're all engaged. . : '

‘Regards,

Andrew Prazuch
KCBA Executive Director
andrewp@kcbauorg

206-267-7061
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From: Eileen Farley [mailto:Eileen.Farley@nwdefenders.org]

Sent: Wednesday, January 28, 2009 9:26 AM.

To: Andrew Prazuch; floris@defender.org; don.madsen@metrokc.gov;
anne.daly@scraplaw.org; david.hocraffer@kingcounty.gov

Cc: Dave Roberson; lisadaugaard@yahoo.com; jana.heyd@scraplaw.orgq;
jim.robinson@kingcounty.gov

Subject: RE: Invitation to Attend KCBA Board Meeting Wednesday, January 21

Dear Andrew,

Thank you for the chance to speak with the King County Board
about public defense. I hope the King County Bar Association will affirm ‘its
position that effective public defense requires not just lawyers but also
support staff

In 2008 each public defense agency was pald $1116.85 for each
felony credit plus an additional $150.50 for rent, administration and indirect
overhead—-Dlrector, accounting, human resources, .etc. (Most felony cases are
one “credit” some, like homicides, are two.) The comblned $1277.33 pays
salary, taxes and benefits for the attorney and half time profes31ona1
nonlegal staff, quarter time clerical staff, -training, bar llcenses,:
malpractice insurance, computers, paper as well as rent, admlnlstratlon and
1nd1rect cost. -, .

The unllateral decision to reduce funding for clerical staff slaShes an

essential component of our practice. Clerical staff are not a “luxury” item. -

Each felony lawyer is responsible for 150 credits per year. Those lawyers -
cannot serve their own subpoenas, file all pleadings, open and close cases,
answer all phone calls, - arrange for clean.clothing for cllents to wear to
trial in addltlon to appearlng in court and meetlng cllents. ’

Clerlcal staff are essential. I ask the King County Bar Board afflrm their
1mportance and object to any reduction in staff fundlng

Eileen Farley

—209f



~210-

APPENDIX 1

From: Andrew Prazuch {mailto:andrewp@kcba.oxg]

Sent: Tuesday, January 20, 2009 1:53 AM

To: florisfdefender.org; don.madsen@metrokc.gov; anne.daly@scraplaw.org;
Eileen Farley; david.hocraffer@kingcounty.gov '
Subject: Invitation to Attend KCBA Board Meeting Wednesday, January -21

Dear Colleagues:

My apologies for the short notice, but I'm writing to invite you to join us at
the King County Bar Association board meeting. this Wednesday, January 21,
during which we will be spending a very limited amount of time discussing the
response you all have been working on to the county council'’s budget proviso
regarding defender agency contracts.

Given time.constraints, the KCBA board has only fifteen minutes on_its agenda
devoted to this discussion. Trustees have been sént a copy of the January 9

draft, and would appreciate hearing briefly for- 3-4- minutes from Mr. Hocraffefl'

first.and then another 3-4 minutes from a representative of the four agencies.

Our hope is that you could point -out any areas ofvremainingbdisagreement-Whergg

KCBA's input might be helpful. Trustees will then engage in a brief

discussion, which we hope would be useful as you complete the final document
‘that will be transmitted to the council. : '

We are scheduled to discuss this ‘agenda item beginning at approximately-
12:30pm. Our meeting is at the bar office, 1200 Fifth Avenue, Suite 600.

If you could reply to this message to confirm whether you can join this part
of our meeting or not, I would appreciate hearing from you.

Regards,

Andrew Prazuch

‘KCBA Executive Director

andrewp@kcba.org

206-267-7061
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Washington State Bar Association

Standérds for Indigent Defense Services
On September 20 2007, the Washington State Bar Association Board of ‘

Governors adopted updated Standards for indigent defense services as
proposed by the WSBA Committee on Pubhc Defense.

'STANDARD ONE: _corﬁ,pen__satidn'

/Standard:

Public defense attomeys and staff should be compensated at & Tate.
commensurate with their training and experience. To attract and retain quahf ied
- personnel, compensation and benefit levels should be comparable to those of -

attorneys and staff in prosecutonal off' ices, in the area.

For assigned counse_l, reasonable -compensat_ion should.  be provided. -

Compensation should ‘reflect the time and labor required to be spent by the
attorney and the degree of professional experience demanded by the case.
- Assigned counsel should be compensated for out-of-pocket expenses. :

Contracts should provide for extraordinary compensation over and above the
normal contract terms for cases which require an extraordinary amount of time

and preparation, including, but not limited to, death penalty cases. Services

which require extrao_rdinary fees should be defined in the contract.

Attorneys who have a conflict of interest should not have to compensete the new,
substituted attorney out of their own funds.
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Flat fees, caps on compensation, and lump-sum contracts for trial attorneys are
improper in death penalty cases. Private practice attorneys appointed in death
penalty cases should be fully compensated for actual time and service performed
at a reasonable hourly rate with no distinction between rates for services
performed in court and out of court. Periodic billing and payment should be
available. The hourly rate established for lead counsel in a particular case should
be based on the circumstances of the case and the attomey being appointed,
including the following factors: the anticipated time and labor required in the
case, the complexity of the case, the skill and experience required to provide
adequate legal representation, the attorney's overhead expenses, and the
exclusion of other work by the attomey during the case. Under no circumstances
should the hourly rate for lead counsel, whether private or public defender,
appointed in a death penalty case be less than $125 per hour (in 2006 do"ars)

Related Standards:

~ American Bar Association, Standards for Criminal Justice, 5-2.4 and 5-3.1.

American Bar Association, Guidelines for the Appomtment and Performance
in Death Penalty Cases 1988 Standard 10—1

National Advisory Commission on Criminal Justrce Standards and Goals Task B
Force on Courts, 1973, Standards 13.7 and 13. 11

National Legal Aid and Defender Association, Standards for- Defender e
Services, Standard IV—

National Legal Aid and Defender Assomatlon Gundelmes for: Negotlatmg and -

Awardmg Indrgent Legal Defense Contracts 1984, Standard HMO and -1 -
1

Seattle-ng County Bar Association Indigent Defense Servrces Task Force,
Guidelines for Accredrtatron of Defender Agencres 1982, Guideline. No 6.
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STANDARD TWO: Duties and Rééponsibilities of Counsel
Standard:

The legal representation plan shall require that defense services be provided to all
clients in a professional, skilled manner consistent with minimum standards set forth
by the American Bar Association, applicable state bar association standards, the
Rules of Professional Conduct, case law and applicable court rules defining the
duties of counsel and the rights of defendants in criminal cases. Counsel's primary
and most fundamental responsibility is to promote and protect the best interests of
the client. : :

Related Standards:

American Bar Association, Standards for Criminal Justice, 4-1 A1,55.1 and 5-1.1.

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standards 13.1.° :

National Legal Aid and Defender Association, Standards for Defender Services, -

-Standard I-2.

National Legal Aid -and Defender A's'sociation,v- Guidelines for N‘egotia,ting and

Awarding Indigent Defense Contracts, 1984, Guideline 1l-18.

Américan Bar Association Guidelines for the Appointment and Performance of
Defense Counsel in Death Penalty Cases o
hitp://www.abanet.org/deathpenalty/guidelines.pdf
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STANDARD THREE: Caseload Limits and Types of Cases

Standard:

The contract or other employment agreement or government budget shall specify
the types of cases for which representation shall be provided and the maximum
number of cases which each attomey shall be expected to handle. The caseload
of public defense attoreys should allow each lawyer to.give each client the time
and effort necessary to ensure effective representation. Neither defender
organizations, county offices, contract attorneys nor assigned counsel should
accept workloads that, by reason of their excessive size, interfere with the
rendering of quality representation.

The caseload of a full-time public defense attomey or assigned counsel shall not
exceed the following: :

150 Felonies per attomey per year; or

300 misdemeanor cases per attorney per year or in certain c:rcumstances
described below the caseload may be. adjusted to no more than 400 cases,
depending upon: .
» The caseload distribution between sxmple mlsdemeanors and complex.,
misdemeanors; or
» Jurisdictional policies such as post-ﬁhng diversion -and.- opportumty to'
negotiate resolution of large number of. cases as non-criminal violations; -
e Other court administrative procedures that penmt a defense lawyer to
handle more cases "

250 Juvenile Offender cases per ettomey'pferyear; or’

80 open Juvenile dependency cases per attorney; or

~ 250 Civil Commitment cases per attorney per year; or

200 Juvenile Status Offenses per attorney per year; or

1 Ac’uve Death Penalty cases at a time; or

36 Appeals to an appellate cburt hearing a case on the record and briefs per
attomey per year. (The 36 standard assumes experienced appellate attorneys

. handling cases with transcripts of an average length of 350 pages. If attorneys do

not have significant appellate experience and/or the average transcript length is
greater than 350 pages, the caseload should be accordingly reduced.) -

Definition of Case:
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A case is defined as the filing of a document with the court naming a person as
defendant or respondent, to which a public defense attorney is appointed in order
to provide representation.

General Considerations:

Caseload limits should be determined by the number of cases being accepted
and on the local prosecutor's charging and plea bargaining practices. I a

defender or assigned counsel is camrying a mixed caseload including cases from. -

more than one category of cases, these standards should be applied
proportionately to determine a full caseload. In jurisdictions where assigned

counsel or contract attorneys also maintain private law practices, the contracting

agency should ensure that attorneys not accept more cases than they can
reasonably discharge. In these situations, the caseload should be based on the
percentage of time the lawyer devotes to public defense.

Related and Source Standards
American Bar Association, Standards for Criminal Justice, 4-1.2, 5-4.3.

ABA Guidelines for the Appointment and Performance of Defense Counsel. in
Death Penalty Cases. http://www.abanet.org/deathpenalty/guidelines.pdf

National Advisory Commission on Cﬁminal Standards and Goals, Task Force on

Courts, 1973, Standard 13.12.
American Bar Association Disciplinary Rule 6-101.

American Bar Association Ten Principles of a Public Defense Delivery System

- See,

hitp:/www.abanet orcmeqaIservxces/downloads/sclaldlmdlqentdefense/tenpnncml
esbooklet Qdf (2002)

ABA Standards of Practice for Lawyers who Represent Children in Abuse &
Neglect Cases, (1996) American Bar Association, Chicago, IL

The American Council of Chief Defenders Ethical Opinion 03-01 (2003).
National Legal Aid and Defender Association, Standards for Defender
Services, Standards IV-l..

National Legal Aid and Defender Association, Model Contract for Public Defense
Services (2002), available on line at

www.nlada.org/DMS/Documents/1025702469/Full%20volume.doc

NACC Recommendations for Representation of Children in Abuse and Neglect
Cases (2001, available online at hitp://naccchildlaw.org/training/standards.html)
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City of Seatile Ordinance Number: 12501 (2004).

Seattle-King County Bar Association Indigent Defense Services Task Force,

-Guideline Number 1.

Washington State Office of Public Defense, Proposed Standards for Dependency
and Termination Defense Atiorneys (1999), available online at

http://www.opd.wa.gov/ PublicationleeQendency%ZO&%ZOTermination%ZORego '
rts/1999%20C0st%200f%20Defense%20Dep%208&%20Ter.pdf
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STANDARD FOUR: Responsibility for Expert Witnesses
Standard:

Reasonable compensation. for expert. witnesses necessary to preparation and
presentation of the defense case shall be provided. Expert witness fees’ should be
maintained and allocated from funds separate from those provided for defender
services. Requests for expert withess fees should be made through an ex parte
motion. The defense should be free to retain the expert of its choosing and in no
cases should be forced to select experts from a list pre-approved by either the court
or the prosecution. ' '

Related Standards:

American Bar Association, Standards for Criminal Justice, 5-1.4.

National Legal Aid and Defender Association, Standards for Defender Services,.
Standard IV 2d, 3. _ , -

National Legal Aid and Defender Association, Guidelines for Negotiating;.-a_nd.

Awarding Indigent Defense Contracts, 1983, Standard 111-8d.

National Advisory Commission, Task Force on Courts, 1973,'Standard_13.14._ A
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STANDARD FIVE: Administrative costs
Standard:

Contracts for public defense services shall provide for or include administrative
costs associated with providing legal representation. These costs should include
but are not limited to travel, telephones, law library, including. electronic legal
research, financial accounting, case management systems, computers and

- software, office space and supplies, training, meeting the reporting requirements

imposed by these standards, and other costs necessarily incurred in the day-to-
day management of the contract. Public defense attorneys should have an office
that accommodates confidential meetings with clients and receipt of mail, and
adequate telephone services to ensure prompt response to client contact.

Related Standards:

American Bar Association, Standards for Criminal Justlce Providing Defense
Services. :

National Study  Commission : ‘on Defenise  Services, Guldelmes for - Legal.
Defense Systems in the United States, (1976), Gu|de||ne34

National Legal ~Aid and Defender - Association, Standards for Defender.
. Services, 1976 I-3, IV 2a-e, IV5
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STANDARD SIX: Investigators

Standard:

Public defender offices, assig_ned'counsel, and private law fims holding pubﬁc
defense contracts should employ investigators with investigation training and

experience. A minimum of one investigator should be employed for every four
attorneys.

Related Standards:
American Bar Association, Standards for Criminal Justice, 4-4.1 and 5-1.14.

National Advisory Commission on Criminal  Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.14.

National Legal Aid and Defender Assoc:atxon Standards for Defender Serv:ces
Standard IV-3.

National Legal Aid and Defender _Association, Guudellnes for Negotlatmg and
- Awardmg lndlgent Defense Contracts 1984, Standard |11-9.

Seattle-King - County Bar Assocna'uon lndlgent Defense - Serwces Task ‘Force,
Guidelines for Accreditation of Defender Agencles 1982, Guxdelme Number 8
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STANDARD SEVEN: Support Services
Standard:

The legal representation plan should provide for adequate numbers of investigators,
secretaries, word processing staff, paralegals, social work staff, mental health
professionals and other support services, including computer system_staff and
network administrators. These professionals are essential to ensure the effective-
performance of .defense counsel during trial preparation, in the preparation of
dispositional plans, and at sentencing.

1. Legal Assistants - At least one full-time legal assistant should be employed for
every four attomeys. Fewer legal assistants may be necessary, however, if
the agency has access to word processing staff, or other additional staff
performing clerical work. Defenders should have a combination of technology
and personnel that will meet their needs. - _ ,

2. Social Work Staff - Social work staff should be available to assist in
developing release, treatment, and dispositional altematives. _

3. Mental Health Professionals - Each agency should have access. to mental
health professionals to perform mental health evaluations.

4. Investigation staff should be available as provided in Standard Six.

5. Each agency or attorney providing public defense. services should have
access to adequate and competent interpreters to facilitate communication

- with. non-English speaklng and hearing-impaired clients for attomeys,
investigators, social workers, and administrative staff : , _

Related Standards:
American Bar Association, Standards for Criminal Justice, 4-8.1 and 5-1.4.

National Advisory Committee on Criminal Justice Standards and Goals, Task Force
on Courts, Standard 13.14.

Natlonal Legal Aid and Defender Assoc;a’aon Standards for Defender Serwces

| Standard iV-3.

National Legal Aid and Defender Association, Guidelines for. Negotiating andA '
Awarding Indigent Defense Contracts, 1984, Standard lI}-8.

Seattle-King County Bar Association Indigent Defense Services Task Force,

‘Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 7.
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STANDARD EIGHT: Reports of Attomey Activity
Standard:

The legal representation plan shall require that the defense attorney or office
maintain a case-reporting and management information system which includes
~ number and type of cases, attorney hours and disposition. This information shall
be provided regularly to the Contracting Authority and shall also be made
available to the Office of the Administrator of the Courts. Any such system shall
be maintained independently from client files so as to disclose no privileged
information.

A standardized voucher form shall be used by assngned counsel attomeys .

seeking payment upon completion of a case. For attormeys under contract,

payment should be made monthly, or at times agreed to by the parties, without

regard to the number of cases closed in the period.

Related St‘andéfds:

American Bar Association, Standards for Criminal Justice, 5-3.3. (b) xii, The
Report to the Criminal Justice Section Council from the Cnmmal Justlce

Standards Commlttee 1989.

National Legal Aid and Defender Association, Guidelines fdr:‘,-Négotiating_- and-.

Awarding Indigent Defense Contracts, 1984 Standard in-22.

National Study Commission on Defense Services, Guidelines for Legal:

Defense Systems in the United States, 1976, Guideline 3.4, 4.1, and 5.2.
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STANDARD NINE: Training
Standard:

The legal representation plan shall require that attomeys providing public defense
services participate in regular training programs on criminal defense law, including a
minimum of seven hours of continuing legal education annually in. areas relating to
their public defense practice.

In offices of more than seven attorneys, an orientation and training program for new
attomeys and legal intems should be held to inform them of office procedure and
policy. All attomeys should be required to attend regular in-house training programs
on developments in criminal law, criminal proceduré and the forensic sciences.

Attomeys in civil commitment and dependency practices should attend training
programs in these areas. Offices should also develop manuals to inform new
attoneys of the rules and procedures of the courts within their jurisdiction.

Every attomey providing counsel to indigent accused should have the opportunity to.
attend courses that foster trial advocacy skills and to review professsonal pubhcatlons
and other med:a .

Related Standards

| Amencan Bar Assocnatlon Standards for Criminal Justrce 5-14.

National Advisory Commrssxon on Cnmmal Justlce Standards and’ Goals Task'
Force on Courts, 1973, Standard 13.16. :

Natlonal Legal Aid and Defender Assocratron Standards for Defender Servnces
Standard V.

Naﬁonal Legal Aid and Defender Association, Guidelines for Negotiating and.
Awarding Indigent Legal Defense Contracts, 1984, Standard lI-17.

Seattle-King County Bar Association Indigent Defense = Services Task Force,
Guidelines for Accreditation of Defender Agencies, 1982, Guideline Number 3.

National Legal Aid and Defender Association, Guidelines for the Appointment and
Performance of Counsel in Death Penalty Cases, 1988, Standard 9.1.
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STANDARD TEN: Supervision
Standard:

Each agency or firm provxdlng public defense services should provide one ful-time
supervisor for every ten staff lawyers or one half-time supervisor for every five
lawyers. Supervisors should be chosen from among those lawyers in the office

qualified under these guidelines to try Class A felonies. Supervisors should serve on

a rotating basis, and except when supervising fewer than ten Iawyers should not
carry caseloads.

Related Standards:

National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.9.

National Legal. Aid and Defender Association, Guidelines for Negotlatlng and

Awarding Indigent Legal Defense Contract 1084, Standard l1-16.

Seattle-King County Bar Association Indigent Defense Services Task Force
Guidelines for Accredltatlon of Defender Agenc:es 1982 Gundellne Number 4
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STANDARD ELEVEN: Monitoring and Evaluation of Attorneys
Standard:

The legal representation plan for provision of public defense services should
establish -a procedure for systematic monitoring and evaluation of attormey
performance based upon publicized criteria. Supervision and evaluation efforts
should include review of time and caseload records, review and inspection of
transcripts, in-court observations, and periodic conferences.

Performance evaluations made by a supervising attomey should be supplemented
by comments from judges, prosecutors, other defense lawyers and clients. Attomeys
should be evaluated on their skill and effectiveness as criminal lawyers or as
dependency or civil commitment advocates.

Related Standards

’National Legal Aid and Defender Assocnatlon Guidelines for __Negotlatmg and

Awarding Indigent Defense Contracts, 1984 Standard -16.

National Study. Commission on Defense Serwces Guidelines for Le_gal Defense-
Systems in the Umted States, 1976, Recommendations 5.4 and-5.5. '

Nat»onal Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.9.
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STANDARD TWELVE: Substitution of Counsel

Standard:

The attorney engaged by local govemment to provide public defense services
should not sub-contract with another firm or attorney to provide representatlon
and should remain directly involved in the provision of représentation. If the

contract is with a firm or office, the contracting authority should request the:
names and experience levels of those attorneys who will actually be providing

the services, to ensure they meet minimum qualifications. The employment
agreement shall address the procedures for continuing representation of clients
upon the conclusion of the agreement. Alternate or conflict counsel should be

available for substitution in conflict sﬁuat»ons at no cost to the counsel declaring.

the conflict.
Related Standards:

American Bar Associatioh Sfandards for Criminal Justice, Standard 5-5. 2

Natlonal Advisory Commission on Criminal Justtce Standards and Goals Task :

Force on Courts 1973, Standard 131.

Natlonal Legal Aid and Defender Association, Guidelines for Negottat_mg and :

Awarding Indigent: Defense Contracts 1984, Guideline l|l~23
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STANDARD THIRTEEN: Limitations on Private Practice of Contract Attorneys
Standard:

Contracts for public defense representation with private attomeys or firms shall set
limits on the amount of privately retained work which can be accepted by the
contracting attomey. These limits shall be based on the percentage of a full-time
caseload which the public defense cases represent.

Related Standards:
American Bar Association, Standards fo_r Criminal Justice, 4-1.2(d), 5-3.2.

American Bar Association, Ethical Obligations of Lawyers Who Represent
Indigent Criminal Defendants When Excessive Caseloads Interfere With
Competent and Diligent Representation, May 13, 2006, Formal Opnmon 06-441.
http:/iwww.abanet.org/cpr/pubs/ethicopinions. html

National ‘Advisory Commission on: Criminal' Justice Standards and Goals, Task
Force on Courts, 1973, Standard 13.7. '

Natlonal Legal Aid and Defender Assoc:atnon Standards for Defender Serv:ces .
Standard -3 and V-1, ‘

Nat;onal Legal Aid and Defender Assocnatlon Gu:delmes for Negotlatmg and j '
Awarding Indigent Legal Defense Contracts, 1984, Gundehne Ill-6 " .
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STANDARD FOURTEEN:

QUALIFICATIONS OF ATTORNEYS

1. In order to assure that indigent accused receive the effective assistance of
counsel to which they are constitutionally entitled, attorneys providing

defense services should meet the following minimum professional
qualifications:

A. Satisfy the minimum requirements for practicing law in Washington as
determined by the Washington Supreme Count;

B. and be familiar with the statutes, court rules, constitutional provisions, and.

case law relevant to their practice area; and

~ C. be familiar with the collateral consequences of a conviction, mcludmg

possible immigration consequences and the possibility of civil commitment
proceedings based on a criminal conviction; and -

D. Be familiar with mental health lssues and be able to identify the need to -

obtain expert services; and

~ E. Complete seven hours of eontlnumg legal education within each calendar

year in courses relatmg to their pubhc defense practice.

2 Tria‘l attorneys’ qualiﬁca-ti'onsA aecc)rd'ing:jz-to. sever-ity-Or type of caSe'; '

A. Death Penalty Representahon Each: attomey actmg as lead counsel ina

death penalty case or an .aggravated Homicide case in which: the: decision to

seek the death penalty has not yet been made shall meet the follownng _

requirements:

i. The minimum requ:rements set forth i ln Sectlon 1; and

ii. atleast five years criminal trial experience; and

iii. have prior experience as lead counsel in no fewer. than’ mne Jury tnals
of serious and complex cases which were tried to. completion; and

iv. have served as lead or co-counsel in at least one jury trial in whlch the
death penalty was sought; and

v. have experience in preparation of mmgatlon packages in aggravated
homicide or persistent offender cases; and

vi. have completed at least one death penalty defense seminar within the
previous two years; and :

vii. meet the requirements of SPRC 2. !

1

' SPRC2
APPOINTMENT OF COUNSEL

At least two lawyers shall be appointed for the trial
and also for the direct appeal. The trial court shall retain
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The defense team in a death penalty case should include, at a minimum, the two
attomeys appointed pursuant to SPRC 2, a mitigation specialist and an
investigator. Psychiatrists, psychologists and other experts and support personnel
should be added as needed. -

B. Adult Felony Cases - Class A. Each staff attomey representing a defendant
accused of a Class A felony as defined in RCW 9A.20.020_shall meet the
following requirements:

i. Minimum requirements set forth in Section 1, and

responsibility for appointing counsel for trial. The Supreme
Court shall-appoint counsel for the direct appeal.
Notwithstanding RAP 15.2(f) and (h), the Supreme Court will
determine all motions to withdraw as counsel on appeal. '

A list of attorneys who meet the requirements of .
proficiency and experience, and who have demonstrated that
they are leamed in the law of capital punishment by virtue
of training or experience, and thus are qualified for
appointment in death penalty trials and for appeals will be
recruited and maintained by a panel created by the Supreme
Court. ‘All:.counsel for trial and appeal must have '
demonstrated the proficiency and commitment to quality.

. representation which is appropriate to a capital case.. Both
-counselat trial must have five years” experience inthe .

- -practice of criminal law be familiar with and experienced in
the utilization of expert witnesses and evidence; and not be
presently serving as appointed counsel in another active
trial level death penalty case. One counsel must be, and
both may be, quahﬁed for appomtment in capital trials on
the list, unless circumstances exist such that it is in the
defendant’s interest to appoint otherwise qualified counsel
learned in the law of capital punishment by virtue of -
training or expenence The trial court shall make findings
of fact if good cause is found for not appomtmg llst

© counsel.

At least one counsel on appeal must have three years’
experience in the field of criminal appellate law and be -
learned in the law of capital punishment by virtue of
training or experience. In appointing counsel on appeal,
the Supreme Court will consider the list, but will have the
final discretion in the appointment of counsel.

Available at

btp:/fiwww.courts.wa.govicourt rules/?fa=court_rules.displaydar oup-sup&set'SPRC&rule;d"supspr
c2.
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ii. Either: has served two years as a prosecutor; or
a. has served two years as a public defender; or two years in a
private criminal practice, and
b. has been trial counsel alone or with other trial counsel and
handled a significant portion of the trial in three felony cases that
have been submitted to a jury.

C. Adult Felony Cases - Class B. Violent Offense or Sexual Offense. Each
attorney representing a defendant accused of a Class B violent offense or sexual
offense as defined in RCW 9A.20.020 shall meet the following requirements:
i. Minimum requirements set forth in section 1, and
ii. Either:
. a. has served one year as prosecutor; or
b. has served one year as public defender orone yearin a pnvate
criminal practice; and
- _iii. Has been trial counsel alone or with other counsel and handled a
s:gnlf cant portion of the trial in two Class C felony cases that have been
submltted : . to . a jury.

D. Adult Felony Cases - All other Class B Felonies, Class € Felonies, Probation

- or Parole Revocation. Each staff attorney representing a defendant accused of a

Class B felony not defined in ¢ above or a Class C felony, as defined in RCW

9A.20.020, or involved in a probation or parole revocatlon hearing shall meet the
follownng _ N T requirements:

. Minimum reqmrements set forth in section 1, and S
ii. Either: '
"~ a. has served one year as a proseciitor; or
b.-has. served one year as a pubhc defender or one year in a
. private criminal practlce and
iii. Has been trial counsel alone.or with other tnal counsel and handled a
significant portion of the trial in two criminal cases that have been submitted
loajury;and .

iv. Each attomey shall be accompamed at his or her fi rst felony trial by a

supervisor if available.

E. Persistent Offender (Life Without Possibility of Release) Representation.
Each attorney acting as lead counsel in a "two-strikes” or “three strikes” case
in which a conviction will result in a mandatory sentence of life in prison
without parole shall meet the following requirements:

i. The minimum requirements sét forth in Sectic‘>n_1;_2 and

2

RCW 10.01.060 provides that counties receiving funding from the state Office of
Public Defense under that statute must require “attorneys who handle the most serious
cases to meet specified qualifications as set forth in the Washington state bar
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ii. Have at least:
a. four years criminal trial experience; and
b. one year experience as a felony defense attorney; and
c. experience as lead counsel in at least one Class A felony
trial; and
d. experience as counsel in cases mvolvmg each of the
following:

1) Mental health issues; and :

2) Sexual offenses, if the current offense or a prior
conviction that is one of the predicate cases
resulting in the possibility of life m prison without
- parole is a sex offense; and

3) Expert witnesses; and

4) One year of appellate experience or demonstrated
legal writing ability. '

F. Juvenile Cases - Class A - Each attomey representing a juvenile accueed of
"a Class A felony shall meet the following requirements:

. Minimum requirements set fonh in section 1, and
ii. . Either: A
a. has served one year as a prosecutor or _
b.. has served one year as a public defender one year ina
 private criminal practice and
ii. Has been trial counsel alone of record in five Class B and C felony
trials; and
iv. Each attorney shall be accompamed at his or herfirst juvenile trial by
a supervisor, if available..

G. Juvenile Cases - Classes B and C Each attorney representing a
Jjuvenile accused of a Class B or C felony shall meet the following
requirements:

i. Minimum requirements set forth in Section 1; and

i. Either:
a. has served one year as a prosecutor; or
b. has served one year as a public defender; orone yearina.
private’ criminal practice, and

association endorsed standards for public defense services or participate in at least one
case consultation per case with office of public defense resource attorneys who are so
qualified. The most serious cases include ali cases of murder in the first or second
degree, persistent offender cases, and class A felonies.
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¢. as been trial counsel alone in five misdemeanor cases brought
to a final resolution; and ‘

ii. Each attormey shall be accompanied at his or her first juvenile trial by
a supervisor if available.

H Juvenile Status Offenses Cases. Each attorney representmg aclientin a
“Becca” matter shall meet the following requirements:

i.  The minimum requirements as outlined in Sectlon 1; and
ii. . Either:
a. have represented clients in at least two similar cases under
the supervision of a more experienced attorney or completed
, at least three hours of CLE training specific to “status
offense” cases or o '
b. have participated in at least one consultation per case with a
_ . more experienced attorney who is qualified under this
" section. ’ '

L Mnsdemeanor Cases. Each attorney representmg a defendant. mvolved in
a matter concerning a gross misdemeanor or condmon of confinement, shall
meet the requirements as outhned in Section 1.

J. Dependency Cases. Each attorney representing a chent ina dependency,

matter shall meet the following. requirements:.
i. -~ The minimum requirements as outlined in Sectlon 1; and
ii.  Attomeys handling termination hearings shall have six months
dependency experience or have signifi icant experience in
handling . - complex litigation.

iii..- Attomeys in dependency matters should be fammar with. expert
~ services and treatment resources for substance abuse.
iv. Attomeys representing children in dependency matters should have
knowledge, training, experience, and ability in communicating

effectively with children, or have participated.in at least

one - _ consultation per case either with a state Office of
Public Defense resource attomey or other attomey
qualified under this section. ' '

K. Civil Commitment C'ases. Each attorney representing a. respondent shall
meet - the following requirements:

i.  Minimum requirements set forth in Section 1; and
ii. Each staff attomey shall be accompanied at his or her first 90 or 180
day commitment hearing by a supervisor; and
iil. Shall not represent a respondent in a 90 or 180 day commitment
~hearing unless he or she has either:
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a. served one year as a prosecutor, or
b. served one year as a public defender, or one year in a private
civil commitment practice, and
c. been trial counsel in five civil commitment initial hearings; and
iv.  Shall not represent a respondent in a jury trial unless he or she has
conducted a felony jury trial as lead counsel; or been co-
counsel with _ a more experienced attomey in a
90 or 180 day commitment hearing, ’

L. Sex Offender “Predator’ Commiitment Cases

Generally, there should be tWo counsel on each sex offender commitment
case. The lead counsel shall meet the following requirements:

i.  The minimum requirements set forth in Section 1; and
il.  Have at least:
a. Three years criminal trial expenence and
b. One year experience as a felony defense. attorney or one
year experience as a criminal appeals attomey; and
c. Experience as lead counsel in at least one felony trial; and
'd. Experience as counsel in cases mvolvmg each of the
following: :
1) Mental health issues; and
2) Sexual offenses; and
3) Expert witnesses; and
Familiarity with the Civil Rules; and : o
One year of appellate experience or demonstrated legal
v _-'.wntmg ability. : :

TN

Other counsel working on a sex offender commitment cases should meet the

- Minimum Requirements in Section 1 and have sither one year experience as a

public defender or sngmﬁcant expenence in the preparation of criminal cases,
mcludmg legal research and wntlng and tralnmg in trial advocacy.

M. Contempt-of Court Cases

Each attormey representing a respondent shall meet the followmg
requirements:

i.  Minimum requ:rements setforth in Sectnon 1; and

i. Each staff attomey shall be accompanied at his or her first three
contemptof  court hearings by a supervisor or more experienced
attormey, or participate in at least one consultation per case with a
state Office of Public Defense resource attorney or other attomey
qualified in this area of practice.

N. Specialty Courts
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Each attorney representing a client in a specialty court (e.g., mental health
court, drug diversion court, homelessness court) shall meet the following
requirements:

i.  Minimum requirements set forth in Section 1; and

i. The requirements set forth above for representation in the type of
practice involved in the specialty court (e.g., felony, misdemeanor,
juvenile); and

ii. Be familiar with mental health and substance abuse issues and
treatment altematives.

3. Appé_llate Representation.

Each attomey who is counsel for a case on appeal to the Washington Supreme

Court or to the Washington Court of Appeals shall meet the following
requirements: '

A. The minimum requireménts as outlined in Section 1; and
B. Either:

i. has filed a brief with the Washington Supreme Court or any

Washington Court . of Appeals in at least one criminal case within the.

past two years; or _ _ _
il. has equivalent appellate experience, including filing appellate briefs in

other - jurisdictions, at least one year as an appellate court or federal -
court clerk, extensive trial level briefing or other comparable work..

iii. Attomeys with primary responsibility for handling a death ‘penalty

-appeal shall have at least five years' criminal experience, preferably -

including at leastone  homicide trial and at least six appeals from felony
convictions. ' -

RALJ Misdemeanor Appeals to Superior Court: Each attorney who is counsel
alone for a case on appeal to the Superior Court from a Court of Limited Jurisdiction
should meet the minimum requirements as outlined in Section 1, and have had
significant training or experience in either criminal appeals, criminal motions practice,
extensive trial level briefing, clerking for an appellate judge, or assisting a more
experienced attomey in preparing and arguing an RALJ appeal.

4. Legal Interns.
A. Legal intems must meet the requirements set out in APR 9.
B. Legal intemns shall receive training pursuant o APR 9 and Standard Nine,
Training. ’

Related Standards:
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National Advisory Commission on Criminal Justice Standards and Goals, Task
Force on Courts Standard 13.15.

National Legal Ald and Defender Association, Guidelines for Negotlatmg and
Awarding Public Defense Contracts, 1984, Standard 1lI-7.

National Legal Aid and Defender Association, Standards for the Appointment and
Performance of Counsel in Death Penalty Cases, 1987, Standard 5.1.




APPENDIX J

STANDARD FIFTEEN: Disposition of Client Complaints

Standard:

Each agency or firm or individual contract attorney providing public defense services
shall have a method to respond promptly to client complaints. Complaints should first
be directed to the attomey, firm or agency which provided representation. If the client

feels that he or she has not received an adequate response, the contracting authority

or public defense administrator should designate a person or agency to evaluate the
legitimacy of complaints and to follow up meritorious ones. The complaining client
should be informed as to the disposition of his or her complaint within one week.

Related Standards:
The American Bar Assoc;iation, Standards for Criminal Justice, 4-5.1 and 4-5.2.
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STANDARD SIXTEEN: Cause for Termination of Defender Services and
Removal of Attorney

Standard:

~ Contracts for indigent defense services shall include the grounds for termination

of the contract by the parties. Termination of a provider’s contraet should only be
for good cause. Termination for good cause shall include the failure of the
attorney to render adequate representation to clients; the willful disregard of the
rights and best interests of the client; and the willful disregard of the standards
herein addressed. :

Removal by the court of counsel from representation normally should not occur
over the objection of the attorney and the client.

Related Standards:

American Bar Assomatnon Standards for Criminal Justice, Standard 5-1.3, 5-
5.3.

National Legal Aid and Defender Association, Guidelines for Negotiating and
Awarding Indigent Defense Contracts, 1984, Guideline I1I-5.

National Study Commission on Defense Services, Guidelines for Legal
Defense Systems in the United States, 1976, Recommendations 2.12 -and
2.14.

National Advisory Commission on Cnmmal Justice Standards and Goals Task
Force on Courts, 1973 Standard 13.8. '
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STANDARD SEVENTEEN: Non-Discrimination
Standard:

Neither the Contracting Authority, in its selection of an attorney, firm or agency to
provide public defense representation, nor the attorneys selected, in their hiring
practices or in their representation of clients, shall discriminate on the grounds of
race, color, religion, national origin, age, marital status,..gender, sexual
orientation or disability. Both the contracting authority and the contractor shall
comply with all federal, state, and local non-discrimination requirements.

Related Standards:

American Bar Association, Standards for Criminal Justice, Providing Defense :

Services, Standard 5-3.1.

National Legal Aid .and Defender Association, Standards for Defender
Services, 1976, Standard IiI-8.
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STANDARD EIGHTEEN: Guidelines for Awarding Defense Contracts

Standard:

The county or city should award contracts for public defense services only after
determining that the attorney or firm chosen can meet accepted professional
standards. Under no circumstances should a contract be awarded on the basis of
cost alone. Attorneys or firms bidding for contracts must demonstrate their ability
to meet these standards. '

Contracts should only be awarded to a) attomeys who have at least one year's
criminal trial experience in the jurisdiction covered by the contract (i.e., City and
District Courts, Superior Court or Juvenile Court), or b) to a firm where at least
one attorney has one year's trial experience.

City attomeys, county prosecutors, and law enforcement officers should not
select the attorneys who will provide indigent defense services.

' Related Standards:

National Legal Aid and Defender Association, Guidelines for Negotiating and
Awarding Indigent Legal Defense Contracts, 1984, Standard IV-3.

King County Bar Association Indigent Defense Services Task Force, Guidelines
for Accreditation of Defender Agencies, 1982, Statement of Purpose.
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. APPENDIX K
k&l king County

. _E-Filing Frequently Asked Questions

. Questions? Emalt to Eservié es@kingcounty.gov or cal (206) 2051600
1. ‘Whatcan E-File in the King County Superior Court? -

Use E-Filing to send documeits electronicallyto the Superior Court CletKs Office for processing and entryinto
the official case file. E-Filing allows you to: . . ’ :
* Inltiate new casesIn the King County Superior Courl, paying fifing fees on lina;

complete on-line forms and E-File them in a case file;

electronically sign and E-Fllo a PDF or imaged document (sealed or open);

optin {o recelve service electronically from other-parties in the case;

electronically serve e-filod dk ts on other parties to the case (if they have opted In).

e ¢ o o 0

-2, Whattools do I need to E-File?

You donot need speclal sotware—E-Filing-uses your Web browser and works with any operating system, At
the King County Superior Court Clerks Web site (www.kingeounty.govicourtsiclerk), select the “E-Fillng” -
- button to_begin. Your ink to the E-Filing system is a secure Intemet connection, it prevents anyonefrom -
e intercepting or viewing what you are E-Filing. S ‘ . C

To E-Flle, you first setup your on User LoginiD, Password; and PIN, a one-time step. General Rule (GR) 3
- which q‘uthorize,s EFiling in the Washinglon State ¢ousts, requires this to Identiy yow'as -a-regislere(!‘j&'ﬁ!eq; :

- Initial Sign-Up; Select *Fitst time tiler?” at the opening.screén andcomplete the simple:re,'gist;atigri bim. The
Administrative.Office of the Courts (AOC) keeps the oficial record of E-Filer User LoginiDs. A confrmation
appears after you tomectly set up your LoginID, Password, and PIN. Use themto log In'to the King County E-

~Filingapplication.- .~ -~ . o S

Follow these'sttepsto set up your Logon ID, password, and PIN: B
a.. Select First time filer?.
. b. Select"Expanded”
-G Filtin the REQUIRED $efds on the form:
. FirstName - o
Last Name )
Date of Birth - ‘ T -
d. For“Driver License # {no longer required by GR 30, but required to complete this form) enter
“ABCD" or any few letters and numbers. i . . S
e. Createand enteryour own B-character Logon ID-WRITE ITDOWN".
. Create and enter your B-character Password — and WRITE ITDOWN®: -~ . .
" Password must contain atleast: one specief character ($, # and@ symbols) and 2 of the foliowing
" 3: uppercase lefters, lovercase letfers andnumbers... s .

~ *There will be no e-mail message to tell you what you entered.
3. IsKing Cdunty E-Filing the same as in federal court?
No. They are separate and distinct systems. Like the federal courts, King Countyaocép!s E»Flﬁhés #theyarein
PDF (Portable Document Format), and also accepts imaged documents in TIF (Tagged Information File) format.

K Your E-Filing must be for a valid case and it must be virus-free, unlocked, and unencnpted. Signatures are -
handled differently in E-Filings*in courts in the State ofWashington (seebelow). :

4. When cap | E-File?
You can subrrit documents for E-Filing at any time, but they will be.officially date/time stamped based onwhen

the Clerk’s Office is open (8:30 o 4:30, MF, except for holidays). The E-Filing application Is running most of the
time, including nights and weekends, except when down due to data backups, meintenance, or technical -

httpJ/www.kingcounty.gov/coMlelerklE-Filing/FAQ.aspx?prinFl 122412008
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5. Does E-Filing change any Superior Court rules or procedures?

No procedures, deadiines, or other requrements have been changed for E-Filing. E-Filing resuns in somewhat
faster processing ofdocuments and data

6. Can lview electronic filings on the Internet? -

Some records are available on-line through the Clerk's "ECR ONLINE application. Pursuant to Local Gereral
Rule (LGR) 31, online access to the ECR system via the Internet is restricted to nonsealed documents and
cases filed aler November 1, 2004, and forward and Is limited 1o the following case types: Criminal cases, with
a number 1 as the thirddigit of the case number; Civil cases, with a number 2 as the third digit ofthe case
number, with the exceptions of petitions for domestic violence protectionorders and petitions br anti-.
harassment protection orders; Probate tases, with a number 4 as the third digit ofthe case number, except for
gusrdi anshlp cases.There is a charge of 10¢ per page to view documents onlme

7. s E-Filing required?
No. E-Flling Is voluntary.
8. What features are in the E-Filing program?

To file a newcase, select *Start New Case’, You will be prompted lo indicate the case tye, designahon area,
case tile, and ather details. You may then upload theneeded initial document(s), in PDF or TIF format, after
which you will be asked to conplete payment. Use a.credit card orinternet check to paythe fling fees (plus
modest convemence fees charged by the King: County"E—Commeme program)

To compl_tm,an_en_lim_fgm. select ‘Complete Onlme Forms for BFiling' This will open the chosen brm in i
the Adobe Reader program(a free programwhich you must have to do this). You il in blanks and Tab from
field to field until the document is complete. You thenproceed to E-Fils thie finished form

To E-File documgms inan e)osting case, select ‘E-File Documents’. This will open the Sstep ‘wlzatd' that
will lead you through the process. You will be prompted to select the downenttype fill in specific Information .
about your document; browse to and upload the PDF or TIF e you are subnitting, add attachiments ifneeded,

. and use the‘E-File Now' button to submit the document(s) when ready fo do so. Afier submiitting the' E-Filing,

gu may review and save or print the Coninnahon Rece:pt page which has deta‘ls about whiat you have just E-
ed, )

Power User E-Filing is for managmg mulﬁple E-Filing transactions'in more than one. czse It provides a
worksheet where all of the-functions relating to EFiling can be performed. This featuse is suitable for handling
complex E-Filings, documents'pending review or signature by other users, or nulbple docunents that witt be E-
Filedin diﬁefent cases. )

9. How are E-Filings to-be slgned?

Documents that are filed and signed using the procedures ofGR 30 as ongmnyadopted continue to be
awepted in the King CountyE-FTing application. -

: ,__w_mg_m&fgr__ygg ng ediled documen§ authonzed byGR 30 as amended'
‘State Digitat Signature :

Any attomey, party, or other signer may still sign anye-ﬁled document using a Staterssued Digital Signature
(RCW 19.34). See hitp:ifwww.secstato.wa.qovlea for information. Evidence ofthis signing method appears as
a few lines of code unique to that indidual-and the item being signed. (Adding a bief statement that a
Washington State Digita) Signature was used may help-avoid questions about the signature.)

An a_g}ggy m.ay'sefl:ectromwny signap e—ﬁled document by using an *s/* ('ess slash’) signature, formatted as
follows (examp!e from GR 30): A
s/John Attomey
State Bar Mumber 12335 -
ABC Law Firm
123 South Pifth Avenue

Seattle, WA 98102

-http:l/www.kingcounty.goV/com‘ts/Clerk/E—Filing/FAQ.aspx?ptint'—‘1 1272412008 -
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. Telephone: (206) 123-4567
Fax: (206) 123-4567 4 e

E-mail: John.Attorneyflawfirm.com

NON-ATTORNEYS: /s Formatted Signature: : .

A non-atiomey may electronically sign an e-filed document, provided it is not swom under penalty of peguty and
it m;)mmm@_mlﬂplg_wn_eﬁs by using an“s/" (*ess — slash’) signature, formatted as follows (exampte from
GR 30):

s/John Citizen

123 South Pifth Avenue

L Seattle, WA 98104
Telephone: (206) 123-4567
‘Pax: (206) 123-4567 -

B-mail: John.Citizen@email.com

imaged Pages with Pen-and-Ink Signatures; .
Electronically filed documents from non-attomeys that are swom undet panalty f perjury and documents
signed by multiple persons not using State digilal signaturesare to be e-filed with scanned images of the

" .physica) (*pen-and-ink’) signatures of those persons. The documents with those “original signatures’ must be
retainelgsi by the e-filer until at least 60 days followng the completion of thecase, including the runninig of all
appeass. T C ) o . : -

When an g s ssion {o si il on behalfof others, the attomey may do 50,
- . provided the altomey expressly states in the document that authorization to sign on behallof the others was
-given. The-altorney creates "s/” ("ess — slash®) signatures for such persons, as in theexamples above.

10, . What 'i'r')fbm_:'a‘tié:_li can} access about 'niy'E—[.'-’lli.ng-at__:ti_vilies‘?

-Select 'View’ and then ‘Filing Status’ from the menu in the uppér, right pait ofthe screen; to access'anyof the

. five tabs there: “In Progress’ provides information and links to docunents for which you have:initiated but not
completed the EFiling process. “Sign / Submit contains information and links to doauments awaiting. ~ - .
signatures orready fo be E-Filed. The nex three tabs provide a.30-day record of the documents E-Flled under:
your User LoginID Including those vhich have been ‘Received’ by the Clerk's Office, ‘Processed into tho case
file, or ‘Rejected’, including reasons Hr rejection. ’
€ cick here to E-file documents with the King County Superlor Court Clerk's Office.

Horie | Privacy | Accessibitity | Terms of use | Search

. Links to extemal sites do not constitule ehdbrsements by King County. By visiting this ang other
King County web pages, you exprestly agres o be bound byterms and conditions ofthe site

'©2008 King County

hitp:/fwww.kingcounty.gov/courts/Clerk/E-Filing/FAQ.aspx?print=1 _ 12/24/2008
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. :
King County
Department of Judicial Administration
Barbara Miner

Director and Superior Court Clerk

(206) 296-9300 (206) 296-0100 TTY/TDD

January 21, 2009

David Hocraffer

Office of Public Defense
123 Third Avenue, Suite 400
Seattle, WA 98104

RE: Electronic Court Records

Dear Mr. Hocraffer:

You have asked for my mput in regards toa Ietter you received from the agency dlrectors related to costs
associated with Electronic Court Records, both viewing and electronically filing documents. 1have had a
chance to review the letter and thank you for the opportumty to respond

A bit of background may be helpful Pnor to 2000 all court ﬁles were kept in the Clerk’s Ofﬁce and -
access to them was limited to the office hours of 8:30 —4:30. Files were accessed in our office or a court
order was needed that allowed for the removal of a court file from this office. Beginning in January 2000
court files were scanned and in 2002 we allowed WAN users to accéss them electromcally Many of our

file users found this to be a huge sdvings in time, effort and cost assomated thh paymg for coples made
in our office. : -

There has been some discussion that the defender agencies may move off the WAN. Thxs would prevent
them from accessing ECR in the same way they access it while on the WAN. Thave spoken with
directors from all agencies and have met with our Technology Division manager to find alternatlve
solutions. We have identified a solution that can be used to continue providing defender agencxes with
access to ECR if they are outside the WAN at no cost to them. - I have asked that when an agency is ready
to move off the WAN they contact my office so that we can work on the altematlve solution together.

Our electronic filing (e-filing) application has been in use since 2005. We have recently made significant
improvements that make E-filing even easier to use. In fact, the new version will likely be releasedin’
March, of this year. In June of this year many documents will need to be filed electronically, instead of
in paper form. This means a user must sign on to the system, which is a web based application. Once
signed on the user identifies the type of document they are filing and then uploads the document in PDF
or TIF format. The user is given a confirmation receipt and the process is over. Converting a document
to PDF is as simple as printing or saving a document and there is free conversion software available.

If agencies keep the paper copy of the document then the only part of the process that changes is how the
document is delivered to the Clerk’s office. This would require no additional electronic storage space for

Seattle: Regional Justice Center: . Juvenile Section:
516 Third Avenue Room E609 401 Fourth Avenue North Room 2C 1211 East Alder #307

.Seattle, WA 98104-2386 Kent, WA 98032-4429 Seattle, WA 98122-5598
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January 21, 2009 ‘
Page 2

the agencies. If an agency decides they want to store their copy electronically they would need the
storage space required for their documents. This would then mean a savings of at least two copies of the
document that need not be produced in paper form, the Clerk’s copy and the attorney’s copy.

There are simple ways to add attachments to documents in the e-filing system. For example a motion can
be filed and an attachment, like a letter, can be added to that motion. If a document is scanned on a

copier, as is mentioned in the letter, there is no need to convert it to PDF because it would already be in
TIF format.

In the letter there is mention that it would be too much work to research which prosecutors have opted to
be served electronically and which have not. The e-filing system actually alerts the filer at the time of
filing if service can be done electronically through the e-filing application. There is no additional
research needed and a confirmation of service can be printed from the system. Iwould encourage that
the defenders take the first step and agree to be served electtomcally and then work with the prosecutor s
office in regards to e-service.

E-filing is deﬁmtely a change in practxce and my off' ice is- avazlable for traxmng on the new version of e
filing once it has been released. The time it takes to e-file 2 document using the e—ﬁhng system is

definitely shorter than the time it takes for someone to come to the physical location of the Clerk’s office; )
Mnuch like the agencies have identified a savings in being able to look at documents w1thout coming into, y

the office, it will not cost them additional tnne to file from lhelr office.

T agree that E—ﬁlmg offers significant long term benefits to the county Thereisa learmng curve and
busmess proc&sses wﬂl need to change which does take time. '

Please let me know if you need any addmonal information.

Thank you,

Barbara Miner
Director and Superior Court Clerk

Seattle: Regional Justice Center: Juvenile Section:
516 Third Avenve Room E609 401 Fourth Avenue North Room 2C 1211 East Alder #307
Seattle, WA 98104-2386 Kent, WA 980324429 Seattle, WA 98122-5598
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NORTHWEST DEFENDERS ASSOCIATION

1111 Third Avenue, Suite 200, Seattle, WA 98101-3292
Phone: (206) 674-4700 Fax: (206) 674-4702

Jackie MacLean, Director

Department of Community and Human Services
401 Fifth Avenue, Suite 510 '

Seattle, WA 98104

David Hocraffer

Office of Public Defense

123 Third Avenue, Suite 400

Seattle, WA 98104

Re: Electronic Filing Costs

Dear Director MacLean and Mr;' Hocraffer:

I drafted the letter set out below and circulated it among the other three agency »
directors. After reviewing it all three asked to add their names to the letter. While the second ‘

- portion of the letter refers to NDA all four agencies share the concern 1 raised that the

there is a charge to view or copy them.

proposal to restrict public defense access to Electronic Court Records (“ECR”) and to require .

public defender agencies to file all documents electronically will result in significant costs to
the agencies. - : o o o

Restricted Access to ECR

At present the King County Clerk’s Office stores all court records on thecounty Wide
Area Network (“WAN”). The clerk’s office stores only limited documents on the web.and

Pursuant to Local General Rule (LGR) 31, online access to the ECR system viathe

- Internet is restricted to non-sealed documents and cases filed after November 1, 2004, and

-244-

forward and is limited to the following case types: Criminal cases, with a number 1 as the third
digit of the case number; Civil cases, with a number 2 as the third digit of the case number, with -
the exceptions of petitions for domestic violence protection orders and petitions for anti-
harassment protection orders; Probate cases, with a number 4 as the third digit of the case
number, except for guardianship cases. There is a charge of 10¢ per page to view documents
online.

The clerk’s office does not store on the web records in many of the case areas in which
the public defense agencies practice—Dependencies, ‘Becca” cases, Juvenile Offender matters,
and Paternity actions relating to Family Support Proceedings and Involuntary Treatment/Civil
Commitment cases. The staff cost to.the agencies and to the clerk’s office if we are required
to physically pull those records and pre-2004 cases will be significant.
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In addition, the 10 cent cost per page to view and to copy documents that are on the
web will be ruinously expensive. The agencies use ECR to run conflict checks, to check
criminal history when computing clients’ offender scores and, in Dependency cases where we
often are appointed after the case have been in progress, to recreate the file. In my opinion it
would cost this agency, which is the smallest of the four agencies, thousands of dollars to view
documents stored on the web. N

Allowing the agencies access to ECR through a VPN, would be the most cost effective
way of maintaining the efficiencies and cost savings created by ECR and incorporated in to
public defense practices.

~ Electronic Filing

As you requested at our meeting last week I have gathered information about the
impact of mandatory electronic (“E-filing”) beginning July 1, 2009. The draft budget Proviso
report concluded E-filing would not require much attorney time or increase costs. My -
conclusion, after talking with attorneys in each of the units in this office is that it will have

varying degrees of impact but in the Dependency and .Contempt of Court practices  will sharply

* increase cost and demands on staff time.

All word created documents can be converted to a pdf using the free software provided
by the clexk’s office. This will require training the attorneys how to create the documents and
how to save them in our electronic case management system. Over time there will also be
increased demand for service space in which to store documents. ‘

.All' documents the attorneys or staff do not create-treatment reports, letters from

family, lab results, pictures etc will have to be scanned, converted to pdf and then attached to -

the motion they support in some electronic fashion that will, again, require atiorney training
* and time. Scanning documents will also require significant time. It will also require a _
dedicated scanner because most copy machines that include scanners, such as the ones NDA
uses, make the copier function unusable when the scanner is inuse. The scannerisa
wonderful feature but it is a slow and cumbersome process to convert documents into

electronic form and then store them with each case.

The offices will not save on paper costs unless the prosecutor’s offices and other parties

are required to accept electronic service. If only some prosecutors, in some cases, opt in to
the electronic filing we will be forced to make paper copies in every case because the volume
of cases does not permit the individual review needed to determine whether a prosecutor is in
or out of E-filing. : : ‘

The Dependency lawyers told me that they routinely attach to motions expert reports,
results of client drug testing, treatment records, school records and other materials.
Dependency files easily and often fill several file boxes. If we must scan, convert and store all
this material it will take significant staff time and equipment. :

APPENDIX M

In Contempt of Court proceedings the lawyers routinely file financial declarations that
clients write out, copies of job contacts and bills and other financial records. Again, especially
given the volume of cases, the scanning, converting and filing will require significant staff
time and monopolization of the office copier.
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_ 1 think E-filing offers significant long term benefits to the.county. The Office of the
~Clerk has been a’leader in developing electronic court records systems. It will not, however,
result in only a minimal increase in attorney time or little equipment cost to the offices. I ask
that the proviso report be amended to reflect that.

Please let me know if you have any questions or need additional information.

Very truly yours,

Eileen Farley, Executive Director Anne Daly, Executive Director
Northwest Defenders Association Society of Counsel Representing
: Accused Persons
Don Madsen, Executive Director ' | Floris Mikkelsen, Executive

Director _ ’ '
Associated Counsel for the Accused : The Defender Association
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Attoney Salary Levels Upto Senior Il} July 2008

PAO Attorney staffing
% of Average
. . -Budgeted : - Budget for .
Budget FTEs FTEs Total Wcamo» the Class COLA a.xw
DEPUTY | : 1.00 1% 53,068,00 53,988, 00 . 55,587.04
DEPUTY [} 2.00 2% 111,645.00 ~ 55,822,60 . ‘57,497.18
DEPUTY Il 14,00 17%  862,886.00  60,92043  '62,748.04
DERPUTY IV | 15.60 19% 1,099,827.00  70,608.14 72,623.39
DEPUTYV 48.20 60% 4,001,374.00° 84,883.28-  87,429.78
Total Doputies 80.80 o |
Senlor | 27.60 48% 2,671,726.00 - mm 80167 -98,705.72
Senior il T 18,40 32% 1,063,976.00 108,737.83  109,939.96-
Senior Il 12.00 21% 1,345,504.00 .112,12533  115,48%.09
Total Seniors §8.00 R
. 138.80
Senior Deputies in total 42%
Deputies In Total 658%
Allocating OPD Model Attorney staffing based on PAO budget
OPD Mateh
PAO 2008 OPD PAQ (2009
mcnmmsn PAO Actual Model FTEs Case Load)
Seniors 58 47.00 30.00 ' 60.78
Deputles/Attorneys 80.8 82,00 - 138.00- -97.22
Total 138.8 129 177 167.00
% serniors In total 0.42 0.36 022" 0.42
% Attorneys In total 0.58 0.64 0.78 0.58.

Allocating Model >n83m< Staffing on ona Scale based on moEm. PAQ FTEs
OPD Mode! Alloocation

57,441.00 2.1 mg 34 Nm,o.$
66,342,00 2.2 27,99 28.9%
87,941.00 4.3 47.67 49.1%
Total Attorneys 97.00
100,262.00 14 3366 48.1%
110,739.00 2.7 21458 - 30.6%
116,381.00 34 14.89 21.3%
Total Seniors (includes supervisors) 70.00

APPENDIX N
" Kenn Acutal % of
- Closest y FTEs  Actual '
Kenny scale Level (july 08) FTEs
54,516.00 120  7.00 8.56%
‘57,737.00 210 11.00 13.45% 22.00%
66,684.00 220 11.00 13.45%
66,684,00 220 1260 15.40%  28.85%
88,394.00 4.30 40.20 49.14%
81.80 -
100,261.82 14 2260 48.09%
110,738.54 27 14.40 30.64%
116,380.56 34 10.00 21.28%
47.00
128.80
36%
64%
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-Attorney Salary Level Including PAO Senior IV & V January 2009 _. © APPENDIX P
Title BaseFTE Salary (No COLA) Average % InTotal % inClass KennyLevels Kenny Salary
Senior Deputy Pros Atty IV Total 8 : 967,197 120,800 - 52% 10.2% . ) '
Senior Deputy Pros Atty (Il Total 16 1,754,670 109,667 - 10.5%. . 20.3% - 34 109,945.70 ,
Senlor Deputy Pros Atty Ii Total 18.2 1,878,008 - 103,187 - 11.9% . 23.1% 21 103,323.48
Senior Deputy Pros Atty | Total 306 2,891,461 94492 . 20.1%.  388% 1.5 99,544.81
Senlor Deputy Pros Atty V Total .6 769,810 128,302 - 3.9% TE%
v o 78.8 '8,261,147 104,837 - 100.0% o
Deputy Pros Afty V Total 42.4 3,491,481 - 82,348 27.8% . 57.68%. . 42  83,536.91
Dsputy Pros Atty IV Total - 11.2. 812,135 72,512  7.3%  152% 3.4 73,742.00
Deputy Pros Atty Il Total © 15 973,007 - ' 64,927 8.8% - 20.4% T 22 84,410.00
Deputy Pros Atty Il Total 5 - 313,351 62,670 33% - 6.8% 2.2 64,410.00
73.6 5,863,709 79,670 * 100.0%
Grand Total 1624 14,528,000 95,328 100% ,
% of Seniors In total : 51.7% - : :
% of Deputies In Total 48.3%

Allocating Public Defense Aftorneys between wmaoama..mﬂmq Aftomeys - : L
Assuming a 167 attorneys base on case load :

Senlors ) 86
Staff Attomeys 81 )
Total 167

Allocating public defense attorney with in each group at Kenny levels

Kenny Level : Salary % in.total
: 22 64410 T18% <. 843771
3.1 73742 7% 5,383.17
4.2 83537 28% 23,223.29
1.5 99545 - 20% -+20,008.55 .
21 103323 12% -7 12,285.44 - - _ _ :
. . 31 1089946 1% 14,5443% : ‘
4x 120900 5% - 628680 :
4x1 A 128302 4% . . §,003.78

Total Salary o 92,183.086
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The Defender Association Mail - regnest for help from King County defender agencies: g... -Page 1 of1
APPENDIX R

Lisa Daugaard <daugaard@defender.org> ' . o

request for help from King County defender agencies: .-
quick survey re paralegal salaries in criminal defense '
firms

Lisa Daugaard <daugaard@defender.org> = - Tue, Dec 23 2008 at 10‘44 PM
To: michael_filipovic@fd.org, todd@ahmlawyers.com, steve@ehwlawyers.com, steve@furybailey.com,
poffenbecher@skellengerbender.com, "Lee, Amanda” <lce@sgb-law.com>, Amy Muth

* <amy@rhodesmeryhew.com>, kcostello@costel!o-black.com. anna@annatolin.com, mpromero@hnplawﬁnn .com

Holiday greefings ... and arequest. - ° . -+ /I/toéa IW. /
We need your help —and it should only take two mlnutesl &ﬁm L ( /{/&1«&.

The King County public defender agencies are seeking mput from 10 respected criminal defense firms,
including yours, regarding paralegal salary levels. We are engaged in a time-sensHive discussion with King

County aboutthe actual cost of effective public defense, and the real cost of skilled paralegals Is part of that
discussion.

Any information you can provide In respofise to this short survey would be apprec’:lated. There are only three.
questions and it should not take more than a minute or two to complete. All responses are confidentialto us'. |
unless you wish to indicate your name or the name of the firm.

Here Is the link to the survey: . , '
TN, onkey.com/s.aspx sm-v15E UhScZ¢ 2b BmlJw 3 :_-3d

" Thank you very much for your help.
Sincerely.
Lisa Daugaard
Deputy Director

The Defender Association
- (206) 447-3900 X729 .

http:/lmail.google.comla/defehder.org/?ui=2&ik—=8f4fb8able&viewt&search=seqt&msg=... 1/2/2009

~251-



SurveyMonkey - Survey Results ' Page 1 of 1
APPENDIX R

- survey title:
paralegal salary survey for OPD

[ 'currenl report:l Default Report ;gg :

Displaying 4 of 4 respondents

R 2 4 . . . )
el Response Type: Normal Response Collector: paralegal salary survey (Web Link) . -
Custom Value: emply 1P Address: 65,150.59.199

Response Started: Mon, 12/2908 2:50:48 PM . Response Modified: Mon, 12/29/08 4:06:40 PM

1. What Is the ratlo of crknhal derense tawyers to paralegalsin yonr tirm {Le., how many Jawyers compared to how many
paralegals)?

1.57 attomeys 1o 1.0 paralegals )

2. What Is the salary range for paralegals warking with criminal defense lawyers in your firm? Answer may be annixal salary or
howly salary {Pleaso lnclude alary only, excludlng any other beneﬂts and compensation.)

Anmzalsalavy‘angelss«ﬂe’o‘soomﬁzsooo.

3. Whatls the approximate average salary of paralegals Worklng with criminal defenso lawyers ln yowr ﬁrm? (Agam. answarnn
be annual salary or hourly salary.)

Average annual salary is $77,874. 7 S o . 1 A

Anli-Spam Poficy Terms ofUse  Privacy Statement  Opt Ouw/Opt In ContactUs
- Copyright ©1999-2008 SurveyMonkey.com. Al Rights Resesved. No postion of this site mey be copled without the express written consent of
i SurveyMonkey.cont. 37

http'J/wwW.meyinonkey.com/MyvacyﬁResponstetailaspx?sm=ﬁ1gb’l‘%_2bM1‘7Npg... 1/2/2009
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SurveyMonkey - Survey Results . Page 1 of 1

APPENDIX R
survey title: [ 5 .
paralegal salary survey for OPD . -
[ current report:] Default Report ;{23

Displaying 3 of 4 respondents )

Response Type: Nommal Response . Collector: paralegal salary survey (Web Link)

Custom Value: emply 1P Address: 98.247.242.136

Response Started: Sun, 12/26/08 11:17:51 AM Response Modifled: Sun, 12/28/08 11:20:18 AM

1. What Is the ratlo of cr!mlnal defense lawyers to paralegals In your firm {12, how many lawye:s compared to how many
paralega)s)? :

2lo1

2,What is the salary range for paralegals workmg with crlmlnal defense lawyers In your ﬁrm? Answer may be annual sala:y or ' .
hourly salary. (Please include salary only, excluding any other benefits and compermﬂon.) ] ’

D.O.E.~around $20/hr.

3. Wba! Is the approxtmaie average salary of paralegals worklng with ulmlna! dofanse lawyers In your firm? {Again, answar can
be annual salaty or hourly salary.) .

{0.0£- around s20mr. -

Mﬂmmmmmw

" Copytight ©1999-2008 SurveyMonkey.com. NlRigblsReserved Noporﬁmofﬂﬂssitemaybecopiedwhhommeexpraswmmcomd
SurveyMonkay.com. 37 -

http:I/www.surveynionkey.comMyvaéy_pronsesDetaiLast?smiﬁlng%ZbIMTmpg... '1/2/2009
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SurveyMonkey - Survey Resulis

Pagelof1l
APPENDIX R
susvey title:
paralegal salary survey for OPD
[ current rep ort:‘!.Default Re_po_rt g’g&
Displaying 2 of 4 respondents .
Response Typs: Normal Response Collector: paralegal salary survey {Web Link) .

Custom Value: emply IP Address: 32.155.224.51

Response Startet: Wed, 12/24/08 B:04:56 AM Response Modified: Wed, 12/24/08 8:08:32 AM

1. What Is the ratio of criminal defense Javyers toparalegals in your firm {i.e., how many Iawyers compared to how many
.| paralegals)?

3:1 at present.

2, What s the salary range for paralegals working with criminal defense lawyers in your firm? Answer may be anntial salary or
| hourly salary. (Please include salary only, excluding any other benefits and compensation.)

$42,000 — $60,000

N 3. Whatis the approxlmate averago salary of paralegals working with eriminal defonse bwyers In yourfira? (Agafn. answet can 1 O
be annual salary or howrly salary.) ) 1

$60,000

Arti-SpamPolley  TemsofUse  Privacy Stafement  OplOWODtl  GontactUs

Copyright ©1999-2008 SurveyMonkey.com. Al Rights Reserved. No portion of this site may be copled without the express waitten consent of
SurveyMonkey.com, 37

http:llwww.surVeymonkey.com/Myvaey__prons_esDetaiI.aspx?sm=ﬁ1ng%2bMT7Npg..: 1/2/2009
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SurveyMonkey - Survey Results Page 1 of 1

APPENDIX R
survey title:
paralegal salary survey for OPD . —
[ current report:l Default Repoit sg.%;
Displaying 1 of 4 respondents i
Response Type: Nomnal Response ) - Collector: paralegal salary survey (Web Link)
Custom Value: emply IP Address: 71.112.90.88
Response Started: Tue, 12/23/08 10:59:23 PM Response Modified: Tue, 12/23/08 14:02:51 PM

1. What Is the ralio of criminal defense lawyers to paralegals in your firm (l.e., how many lawyers compared to how many
paralegals)?

11

2. What Is the salary range for paralegals working with criminal defense fawyers In your firm? Answer may be annual salary or
hourly salary. (Please include salary only, excluding any other benefits and compensatlon.) .

$20 to $40 per hour )

3. What Is the approximate avorage salary of paralegals worxlng with criminal defonse lawyers In yourﬂrm‘? (Agaln. answer can

ba annual salary or hourly salary.)
$48,000 per year
Ant-Spam Policy JTermsofUse Privacy Statement  Opt QutiQptin  ContactUs
Copyright ©1999-2008 SurveyMonkey.com. All Rights Reserved. No portion of this site may be copled without the express writlen consent of

SurveyMonkey.com. 37

htip'//www.surveymonkey.com/MySurvey_ResponsesDetail.aspx?sm=fxing%2bMT7Npg... 1722009
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ATTACHMENT 2

APPENDIX S

Associated Counsel for Northwest Defender  Society of Counsel The Defender
the Accused Association Representing Association
Accused Persons

David Hocraffer January 5, 2009
Office of Public Defense
123 Walthew building
4" Floor
- Seattle, WA 98104

RE: Defense proposal for felony case weighting and Expedited Felony cases

Dear David,

Below is the joint proposal that you asked the four public defender agencies to
develop. It includes both a “‘case weighting’ pilot for felony cases and calendar staffing
for expedited misdemeanor cases.

CASE WEIGHTING PILOT

This pilot will give the Office of Public Defense (“OPD™) and the agencies an
opportunity to explore whether case weighting is an adequate payment methodology that
results in a reasonable workload, cost efficient use of King County resources and
effective representation. Our proposal ensures skilled and experienced defenders will
continue to do this work, saving the county the cost of assigned counsel in difficult cases,
if the agency is unable to staff these cases.

The credit system which has been in effect the past 30 years, assumes an average
of 12.1 hours of attorney work per felony case and 150 felony case credits per full time
felony attorney. Under OPD’s funding model, the credit includes an average of 12.1
hours of attorney hours, 7.0 hours of paraprofessional work (social work, investigation or
paralegal) and 3.5 hours of clerical work (receptionist, transcription, conflicts check,
docketing, etc). Thel50 case load assumes a mix of both simpler and more challenging
felony cases.
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APPENDIX S

The 150 felony caseload no longer includes this mix because the King County
Prosecutor in October 2008 began filing most felony drug cases as misdemeanors,
leaving a significantly higher proportion of the most serious cases in the caseload mix. In
2006 -2008, approximately 40% of all felony cases filed were drug cases, or almost 65 of
the felony attorney’s 150 assigned cases. In the last 3 months of 2008, felony drug filings
dropped to less than 20% of all felony filings, as a result of the changes in the
prosecutor’s filing decisions. Now an attorney can expect to represent clients in only 30
drug cases, leaving 120 more serious cases. This is a dramatically more demanding
caseload than the previous 95 serious cases and 65 drug cases. Far fewer cases will be
resolved in 12.1 attorney hours or less. Even before this change we have noted the
increased difficulty caused by the large numbers of mentally ill clients charged with
felonies and the “growth” of the felony plea form from 4 pages to more than 15 pages

To address the need for increased attorney time in felony cases we propose:

e All murder cases-15 credits
e Indeterminate sex cases-10 credits
¢ Cases with mandatory minimum 20 years (Arson 1; Kidnapping 1)-10 credits.

If a case exceeds 220 hours of attorney time cases would presumptively receive 3
additional credits for every 50 attorney hours over 200 attorney hours worked.

All other felony cases would be given 1 credit. These cases would presumptively
receive 3 credits for every 50 hours of attorney time above the original, assumed 12.1
hours of attorney time. (This is less than the 4.1 credits that would normally equal 50
hours of attorney time.)

Almost all felony cases will fall into this framework. There will be a very small
group of cases that requires attorney(s) or portions thereof to be entirely dedicated to the
case in order to complete it efficiently and without compromising the client’s interests.
While these cases are rare, they do occur and need to be recognized

EXPEDITED CASES
We are willing to accept OPD’s proposed “calendar” funding for these cases if:

¢ Each calendar position has an annual caseload of 450 exedited cases. For the five
month contract extension this would be 180 cases per calendar position. Reviews
will continue to be treated as they are under the 2008 contract.

 Should a calendar attorney exceed the caseload, funding for additional attorney
resources will be increased proportionately.



APPENDIX S

The 450 caseload cap is appropriate for several reasons — calendar attorneys will be
handling arraignments, which is a new and extra duty; agencies will be required to have
an attorney at assigned calendars regardless of the number of cases that are scheduled;
expedited cases may require more time than the 4.1 hours allotted to a misdemeanor
under our current misdemeanor credit funding model, the attorney will need to be
knowledgeable in felony as well as misdemeanor sentencing and in calculating offender
scores under the SRA; collateral consequences to immigration status are almost equally
significant in both the felony and misdemeanor case areas; clients will be more
challenging and sophisticated than clients who previously had cases filed as expedited
matters. We note that in recognition of this the Prosecuting Attorney has assigned a
Senior Deputy Prosecuting Attorney to negotiate expedited cases. The same level of
experience and skill is necessary on the defense side.

The 450 expedited caseload allows the agencies to staff calendars in a predictable .
and efficient manner, allowing for the most cost effective processing and resolution of
these types of cases.

We believe our proposal is a cost-effective and reasonable way to handle these
felony and expedited felony cases. We look forward to discussing the above with you in
more detail and welcome your questions about our proposal.

‘Sincerely,

Don Madsen Eileen Farley  Anne Daly  Floris Mikkelsen
ACA NDA SCRAP TDA

Cc: Jackie MacLean, Director, DCHS
 Mary Jane Ferguson, OPD
Russ Goedde, OPD
Krishna Duggirala, OPD
Marty Lindley, DCHS
Tessa Forbes, Budget Office
Krista Camenzind, Budget office
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ATTACHMENT 3
KI N G COU NTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

King'CSdnty Signature Report

March 17, 2009 . iy

Ordinance

Proposed No. 2009-0176.1 Sponsors Gossett

AN ORDINANCE making a supplemental appropriation of
$18,601,096 to the office of the public defender; to enter
into contracts for indigent defense services with four
defendef agencies to begin July 1,2009, impieméntihg

| recommended changes to the public defense funding
model; amending the 2009 Budget Ordinance, Ordinance

163 12, Section 49, as amended.

BEIT ORDAINED BY THE COUNCIL OF KIN G COUNTY:

SECTION 1. There is liereby apia_rbv_ed and adopted an ordinance making a -
supplemeﬁtal appropriation of $1 .8,60'1 ,096 to the office of the public defender
appropriation.unit of the general ﬁmd; contracts for indigent defense services with four
defender ‘agencie.s to begin Jqu 1, 2009, implementing recommendéd changes to the
public defense funding model.

~ SECTION 2. Ordinance 16312, Section 49, as amended, is hereby amended by -

adding thereto and inserting therein the following:

-261-




Ordinance

17 OFFICE OF THE PUBLIC DEFENDER - From the general fund there is hereby

18 appropriated to: -
19 Office of the public defender $18,601,096
20
'KING COUNTY COUNCIL
KING COUNTY, WASHINGTON
ATTEST:
APPROVED this day of .
Attachments None
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ATTACHMENT 4

m KIN G C 0 U NTY . 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

King Cbunty Signature Report

March 17, 2009

Motion

Proposed No. 2009-0177.1 Sponsers Gossett

A MOTION amending the public defense payment model, -
which established a framework for budgeting indigent legal

defense services in King County.

WHEREAS, the King County council included a proviso within the office of the
public defender's section of Ordinance 16312, the 2009 Budget Ordina_nc_e,, and.

‘WHEREAS, the proviso required_ areport to be Adeveloped'vby th§ }départtn!c'_nt" of
community, and human s_ervices, in conjungﬁon with the office of rﬁanagement and -
budget to include current data and input from the contract d’efensé contractors and thg |
King County Bar Association, and |

WHEREAS, these components sﬁall be consistent with the model adqpted by the
’councfl in Motion 12160, and |

WHEREAS, the Public Defense Payment Model is the analytical framework for -
calculating the costs to provide indigent defense services in order to guide preparation of
proposed annual appropriations for public defense and to structure contracts for indigent

defense services, and
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Motion

WHEREAS, the Public Defense Payment Model is not intended to and does not in
any way alter the relationship between King 'C(')'imty:and the nonprofit law firms with
which King County contracts, namely that the law firms are independent contractors to
King County, and

WHEREAS, the model must be updated after three years (2006 was Year 1; 2007
was Year 2; and 2008 was Year 3), the model policies have been updéted for the
Ordiﬁance 16312 proviso report, revised for the 2009 budget, and revised in Attachment
A to this motion, and |

WHEREAS, the King County council finds that the department of community and
human services's, in conjunction with thé office of management and budget, report
regarding proposed'recommendations to the contract payment methodology and :Eu‘dget
modification is apbr’oyed; | o

NOW, THEREFORE, BE IT MOVED by the Council of King COunty“::

The council hereby adopts {he amendment to the Public-De‘fen'se .'Paymént»Model '




Motion

32 policies set out in Attachment A to this motion and effective July 1, 2009, for contract
33 devélopment and payment. | o
34

KING COUNTY COUNCIL

KING COUNTY, WASHINGTON -

ATTEST:

Attachments A. Public Defense Payment Model for General Fund Expenses for Indigent Public
Defense Services in King County "
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ATTACHMENT A-1
Effective July 1, 2009
12160

Public Defense Payment Model
for General Fund Expenses for
Indigent Public Defense Services
in King County

This model shall be used as the framework to develop the Executive’s proposed
annual budget for indigent legal defense services. An indigent defendant is a person
determined indigent by the County, the County’s Office of the Public Defender or
Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101. The
purpose of the model is to create uniform rates to be paid to contract agencies
providing indigent legal services for direct expenses including salaries and benefits
and indirect expenses including overhead and administrative costs.

STEP 1: Project the Annual Caseload Credit Volume , :

The model begins with an annual estimate of the number of case credits in six case areas.
Each type of case shall be assigned a number of case credits. A case credit represents the
amount of attorney work required. The total number of credits that each attorney-is expected
to perform annually, known as the “caseload standard,” is listed below.

Case Area _ Caseload Standard

o Complex felony (e.g: death penaity, homicide cases) = 150-credits -

e Regularfelony . ’ ‘ 150 credits

».King County misdemeanor - 450 credits
e Juvenile . ~ 330 credits

e Dependency 180 credits

-

Contempt of court : - 225 credits

STEP 2: Calculate the Price Per Crédit for Each Case Area

* The model budgets for legal services on the basis of a price per credit for each of the six

case areas. The components listed below are calculated to arrive at the price per credit:
A. Salaries ’ . ’
- 1. Attorney Salaries
2. Supervisor Salaries
3. Non-legal Professional Support Staff Salaries
4. Clerical Staff Salaries
B. FICA (Social Security + Medicare Taxes)
C. Benefits -
D. Direct Overhead Costs Related to Legal Practice
1. Legal Staff
2. Non-Legal Staff

A. Salaries

1. Attorney Salary: The model budgets public defender attorney salaries at parity
with similarly situated attorneys (where positions budgeted in the model are in
‘comparable classifications with comparable duties and responsibilities) in the
Office of the Prosecuting Attorney. For the purposes of the model, salary means

C:ADOCUME~TAGUILAOL\LOCALS~1 \Temp\legitemp33851 doc ) i




ATTACHMENT A-1
Effective July 1, 2009

12160
pay exclusive of benefits. Alignment of Public defender attorney to Prosecuting
Attorneys will be done annual based on January PAO attomey levels.

{Weighted Average Attorney Salary}) = Attorney Salary Price Per Credit
Caseload Standard '

2. Supervisor Salary: The model funds the contract requirement of each defender
agency to provide a ratio of 0.1 supervisors for each attorney. Supervisors will
be places at same levels as Senior Attorneys above.

{Weighted Average Supervisor Salarv) X 0 1 = Supervisor Salary Price Per Credit
Caseload Standard

3. Non-Legal Professional Support Staff Salaries: The model funds the contract
requirement of éach defender agency to provide sufficient professional support staff (social
worker, investigator and paralegal) for each attorney. The non-legal support staff salary
_ price per credit is based on the average market rate for paralegals, investigators and social .

-workers taking into account the percentage distribution of FTEs in the three non-legal staff
~ categories in the 2008 system. The model payment standard is 0.5 professronal support
staff per attomey wrth an annual COLA increase. : :

Melqhted Averaqe Non Leqal Staff Salary) x 0.5 = Non-Legal Salary Price Per Credit
“Caseload Standard ' :

4. Clerical Staff Salaries: The model funds the contract requrrement ofeach - .
deféender agency to provide sufficient clencal staff for each attorney The clerical staff salary '
" price per credit is based on the average market rate for clerical. The model payment ' '
-standard is 0.2 clerical staff per attorney with an. annual COLA increase. A

LClencal Staff Salary) X 0 2 = Clencal Salary Pnce Per Credlt
Caseload Standard - e

B. FICA (Soclal Security + Medicare Taxes): Employers are required to pay 6.2 percent in
Social Security and 1.45 percent in Medicare payroll taxes for each employee, for a total of
7.65 percent.

(A1+A2+A3+A4) x .0765 = FICA Cost Per Credit

C Benefits: The model budgets for benefits based on the 2003 benefit amourit per agency
-FTE inflated annually at the rate of inflation experienced by the county flex benefit plan. The
model does not prescribe the type of benefits contract agencies provide to their employees.

1. Calculate the Benefit Allocation per FTE. The projected inflation rate will be adjusted
in the following year to reflect the actual inflation rate.

(2008 benefit amount per FTE) x (2009 projeeted inflation rate) = 2009 Benefit Allocation Per FTE

2. Calculate the Benefit Price per Credit.

{Benefit Allocation per FTE) x (1.80")_ .= Benefit Price Per Credit .

*1.80 = 1 attorney; 0.1 supervisor; 0.5 non-legal staff; and 0.2 clerical staff. ) —267—
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ATTACHMENT A-1
Effective July 1, 2009

12160
Caseload Standard

D. Direct Overhead Allocation Related to the Practice of Law .

1. Calculate the Legal Staff Qverhead Allocation and Price per Credit: The model
budgets this allocation on a rate-per-attomey basis most recent completed year as a baseline
taking into account the following categories: liability insurance, licenses, continuing legal
education, memberships and dues, library costs, computer desktop replacement, and parking
and mileage for investigators and attorneys. A COLA increase is applied annually.

A. Legal Staff Allocation = Legal Admin Rate per Attorney
Number of Attorneys i

B. Legal Admin Rate per Attorney = Legal Admin Rate Price per Credit
‘ - Caseload Standard ' o

2. Non-Legal Staff Overhead Allocation and Price per Credit: The model budgets this
‘allocation on a rate-per-FTE basis for investigators, social workers and paralegals using most
recent completed year system costs as a baseline taking into account the following
categories: liability insurance, licenses, training and education, memberships and:dues,
library and desktop replacement. A COLA increase is applied annually.

A. Non-Legal Staff Admin Allocation = Non-Legal Staff Admin Rate per FTE
Number of Non-Legal FTEs ' o

- B Non-Legal Staff Admin Rate per FTE = Non-Legal Admin Rate Price per Credit
. Caseload Standard ' A L

STEP 3. Calculate the Total Price Per Credit : _ S o
A separate price per credit is calculated for each case area taking into account differing -
attorney levels assigned to each case area. . ' .

- Salaries (A1 +A2+A3+A4) + FICA (B) + Benefits (C) + Legal and Non-Legal Staff
- Administrative (D1B + D2B) = Total Price Per Credit. s '

'STEP 4. lndiredt Administrative and Ove'rhead' Allocations

. For indirect administrative/overhead costs including office operations, capital equipment

- purchases and leases and other agency-related costs and for agency administration, the
model uses a percentage rate which is to be derived from the 2008 rate of administrative/
overhead costs to total direct expenditures (caseload and calendar related salaries, benefits,
FICA, and legal-related administrative expenses). Adjustments may be made to the rate to
accommodate for business process changes which may occur from time to time. Each
‘contract agency will be allocated a percentage share of the total allocation based upon the
agency’s share of the total system direct costs.

" (Total direct expenditures) x % Rate = Total indirect Admin/Overhead Allocation

STEP 5. Rent Allocation:

~268=
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ATTACHMENT A-1
Effective July 1, 2009

12160
A. Calculate the number of FTEs required to manage the three year average caseload volume
as follows: : :
1. Attorneys: calculated directly from the caseload standards and calendar tables o
2. Supervisors = (# of attorneys) x 0.1
3. Non-legal professional and clerical support = (# of attorneys) x 0.7
4. Administrative staff

B. Calculate the estimated square footage per contract agency as follows:
1. Assign each personnel category above in A1-4 an appropriate 'square footage allocation
not to exceed the Executive’s 2004 proposed county space standards.
2. Muitiply the FTE in each category by the square foot allotment;
3. Apply an allocation for special spaces such as storage, lunch rooms, and conference
rooms; and
4. Calculate the circulation allowarnice for commons areas, restrooms and hallways not to
exceed current county policy of 0.25 percent as follows: (B2 + B3) x 0.26.

(B2+B3+B4)= Total Square Footage

C. Calculate the total rent allocation:
1. The cost per square foot shall be based on a rollmg three-year market average cost per
~ square foot (including operating costs) for Class B office space in two locations (the model
may take into account market fluctuations or escalator provisions in existing leases):
1) Downtown Seattle — Central Business District; and
2) Kent — within reasonable proximity to the Regional Justice Center.

(Aver'age Cost Per SqUare Foot) x (Total Square Footage) = Total Reht Allocation

2. Each contract agency wnll be allocated a share of the rent amount based upon the agency’ s
share of the total system FTEs in each of the two locations.

STEP 6: Calendar Attorney and Staff Allocatlon

- A. Compile the list of court calendars to be assigned to each attorney.

B. Calculate the costs for salaries,; FICA and benefits for attorneys, supervisors and non-legal staff
assngned to calendar duty as follows:

- Number of Attorney FTEs x Attorney Salary per FTE = Total Attorney Cost
Number of Supervisor attorneys x Supervisor Salary per FTE = Total Supervisor Cost
Number of Staff FTEs x Non-Legal Support Staff Salary per FTE = Total Non-Legat Staff
Cost
(Total Attorney Cost + Total Non-Legal Staff Cost) x .0765 = FICA Cost
(Total Attorney and Non-Legal Staff FTEs) x (Per FTE Benefit Allocation) = Benefit Cost
Compute administrative and overhead costs using the rate in Step 4.

Pas LN~

B. Calculate the total cost for calendar attorneys and staff as follows:

(A1) + (A2) + (A3) + (Ad) + (A5) + (AB) = Total Calendar Allocation

Each contract agency will be provided with an allocation directly related to the specific calendars they:
have been assigned.
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ATTACHMENT 5

March 2, 2009

The Honorable Dow Constantine
Chair, King County Council
Room 1200
COURTHOUSE

Dear Couneilmernber Constantine: .

- As requlred by a proviso contained within the 2009 Adopted Budget Ordmance 163 12 enclosed
is a report describing the budget model used by the Department of Commumty and Human
Services (DCHS), Office of the Public Defender (OPD) to develop the 2009 Executive Proposed

‘Budget, a motion to approve the budget methodology discussed, recommendatlons for

‘addressing pubhc defense contractor issues related to the Public Defense Payment Model and
their contracts w1th Klng County, and a supplemental fequest for fundmg for the second half of
2009 : _ .

Sectlon 49, P2 of the 2009 Adopted Budget states:

Of this approprzatlon $1,000,000 shall not be expended or encumbered untzl the
council receives and approves by motion the components and justification for each
component that will be used to develop the indigent defense.contracts between King.
County and the nonprofit defense corporations. These components shall be
consistent with the Model adopted by the council in Motion 12160. The report.shall
be developed by the department of community and human services, in conjunction
with the office of management and budget, and shall include current data and input
Jrom the contract defense contractors and the King County Bar Association. The
data shall include, but not be limited to, information on caseload, staffing and
calendaring of cases for felony, complex felony, juvenile, misdemeanant, :
involuntary treatment, persistent offender and dependency cases. The report shall
be submitted no later than February 1, 2009, to ensure council approval of the

- proposed methodology prior to negotiation of the new contracts between the county
and the contract defense firms. It is the. intent of the council that the office of public
defense shall work collaboratively with the nonprofit défense corporations and the
King County Bar Association to complete the report and transmit it to the council
as soon as possible.
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A similar proviso in Section 16 places a $100,000 expenditure restriction in the 2009 budget for =
the Office of Management and Budget (OMB).

Ordinance 16312, Section 49, P1 provides for an extension of the 2008 contracts for legal
representation of indigent persons between the OPD and its four contract agencies: Associated
Counsel for the Accused (ACA), Northwest Defenders Association (NDA), Society of Counsel
Representing Accused Persons (SCRAP) and The Defender Association (TDA).

Section 49, P1:

Of this appropriation, funding for contracts between the office of public defense and the
pubic defense nonprofit corporations that provide indigent defense services for King
County shall be expended solely on contracts that ensure that expedited gross
misdemeanor cases resulting from the prosecuting attorney’s filing and disposition.
standards (“FADS”) continue to be reimbursed using the existing case credi, and not
calendar-basis, reimbursement methods and shall also ensure that clerical staffing levels
are reimbursed at the levels generated by the 2008 model, until the council approves by
motion an updated methodology for reimbursement consistent with the intent of Motion
12160. It is the intent of the council that the office of public defense shall work ..
collaboratively with the nonprofit defense corporations and the King County Bar. I
Association to update the reimbursement methodology as soon as possible.  Further, it is
the intent of the council that new. contracts for indigent defense to cover the period Jily. -
1, 2009, through June 30, 2010, be negotiated by the office of public defense andthe:. -
public defense norprofit corporations and submitted to the council by March 31,2009,
for approval. These contracts shall be developed in accordance with the model adopted
by the council in Motion 12160 and shall be developed with regularly updated i
information and input from the contract defense agencies regarding caseload, staffing .
and calendaring of cases for felony, complex felony, juvenile, misdemeanant, involuntary
treatment, persistent offender and dependéncy cases, as well as review and input by the
King County Bar Association. : 4

The 2009 Adopted Budget appropriated six months of funding for the provision of defense
services. The contractors agreed to the terms of an amendment to their 2008 contract with OPD
for January through May 2009.

The attached report and ifs recommendations continue King County’s 34-year commitment to
providing a non-profit based system for public defense services. Throughout this time, the OPD
has sought to standardize the funding basis and the quality of defense services, allowing
independence of the contractors to manage their business while also providing a clear and
equitable basis for budgeting. Per council request, the DCHS and OMB worked collaboratively
with the contractors and the King County Bar Association to complete the enclosed report.
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Contracting and Funding Model Background

The King County public defense contracts define the non profit law firms as independent
contractors, per the definition in Washington State case law. It is the intent of the county that the
firms are fully independent contractors, and the county has retained all legal rights to monitor
them and set contract requirements. At all times, the county remains fundamentally liable to all
clients to provide legal services mandated under the U.S. and Washington State Constitutions
and other laws. '

For many years prior to 2006, the annual OPD budget was constructed using staffing and - -
administrative budget information provided by the agencies. In general terms, the OPD budget
was a compilation of agency budgets adjusted for changes in caseload type and caseload :
distribution (the spread of any given caseload area among the agencies). Construction ofthe
budgets included items that applied to all agencies as a group (such as a cap on administrative '
percentages) and items that applied to specific agencies on a case by case basis (such as whetlier
or not the county would approve payment for a particular office space lease or budget forthe -

addition of an administrative staff position). Historically, claims wete made by agencies that the -

county did not wield this type of budgetary discretion uniformly. The combination of individual

agency budgeting decisions and county administrative discretion, agency by agency, resulted in .
county costs per. case that were different for each agency, despite the fact that the work (for any-

given case area) and standards of performance were the same. _ :

Two significant safeguards established in 1988 enable the continued provision of effective -
assistance of counsel while overcoming the lack of uniformity in previous practice: 1) the -
Kenny salary plan was adopted to ensure that defender attorney job descriptions and salaries -
‘remain at parity with prosecutor salaries from year to year; and 2) caseload standards were
promulgated to ensure that defender attorneys do not become overloaded with case assignments.
These safeguards are as integral to the Model as they were to the historic budgeting practices.

- Overview of Current Budget and Funding Model

In 2005, King County Council Motion 12160 adopted the Public Defense Payment Model, which
has been used since 2006 to prepare the annual budget and structure the payment amounts in the
defender agency contracts. The Model includes three basic components. First, a uniform price
per credit is calculated for each caseload area (this includes salary and benefit costs and direct
overhead and mileage costs for all staff working directly on cases). Second,
administrative/indirect overhead allocation rates are calculated to cover salary and benefit costs
for administrative personnel (management positions/non-direct case positions such as '
receptionists) and general office operations costs, excluding rent. Third, a rent allocation is
calculated based on the number, location and function of full time equivalent (FTE) staff.

Annual budget development begins With the projection of annual caseload for each case area; an
adjustment for cost of living allowance (COLA) for attorneys, staff and specific '
administration/overhead categories; and an adjustment to bring defense attorney salaries into
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parity with King County Prosecuting Attorneys. This information is entered into the Model and =
results in an estimated budget for each case area and for contractor administration and overhead
system wide. ' '

Each contract is structured to identify the number of case credits anticipated to be performed in
each assigned case area by each contractor: The Model is used to calculate the amount to be paid
to each contractor for each case area and for administration/overhead, which is identified
separately in the contract. The rates paid per unit of work in each case area and per FTE for
administration/overhead are uniform among all contractors. It is important to note that the
county uses the Model to calculate the total amount of each contract, but neither the Model nor
the contract controls or directs the contractors in how they spend that amount. The contract
deliverable is the provision of public defense and the contractors determine how they provide the
service. '

Motion 12160 expressed the council’s intent that the Public Defense Payment Model would be
updated every three years, stating “the model shall be updated and revised as needed for the 2009.
budget.” The 2009 Executive Proposed Budget included an updated version of the Model.
Adjustments to the Model included updating the overhead rate charge and rent rates, correcting
formula errors, reducing reimbursement for paralegal training, reducing the ratio of clerical'staff
from 0.25 FTE per attorney to 0.10 FTE per attorney, and re-setting the attorney seniority levels
on parity with the PAO. The 2009 Executive Proposed Budget also included reductions driven:

by the projected 8 percent decrease in felony and misdemeanor filings, along with the anticipated
impact of the Prosectiting Attorney’s changes to the Filing and Disposition Standards that called -
for low level property and drug crimes to be filed as Expedited felonies, which were anticipated
to be handled on a calendar basis. ' S ' R

Report Preparation Process

To gather input from stakeholders, DCHS established a schedule of two-hour bi-weekly
meetings with contractor directors and deputy directors; beginning on December 22, 2008 and
concluding January 15, 2009. At the first meeting, the contractors brainstormed a list of issues
for discussion related to the Model and contract. The issues were discussed in subsequent
meetings and are summarized in the report. ' '

The King County Bar Association (KCBA) received drafts of this report, as well as a
presentation to its board by OPD and the contractors. The KCBA informed OPD that it was
forming an ad hoc committee to review the issues presented and indicated that the KCBA
intended to submit any written comments directly to the King County Council. Drafts of the
report were sent to all participants for review and comment before the final version was
produced. ' '

This process was a huge commitment of work and time on behalf of both county and agency
staff and the collaborative, open and rigorous discussions are a credit to all involved.
Recommendations for issues raised in the meetings, including cost comparisons with the 2009
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~ Executive Proposed Budget, are provided in detail in the report. A summary of key issues L
follows.

Issue Recommendations with Significant Cost Components

Please note that dollar amounts are annual; the 2009 impact for each is half the amount provided.
1. Clerical staffing levels

The 2009 Executive Proposed Budget assumed a clerical staffing ratio of 0.10, or one
clerical staff position for every ten attorneys. The report recommends setting a clerical
ratio of 0.20 per attorney, at.an increased cost of $459,810 over the 2009 -Executive
Proposed Budget. The actual contractor average ratio is 0.18 and the 2008 Model was set
at 0.25 clerical staff per attorney.

2. Expedited felony calendar

The report recommends a doubling of the funding for Expedited felony calendars from
the 2009 Executive Proposed Budget. Each contractor should be funded for 1.0 FTE
attorney, 0.50 professional support staff, and 0.10 supervisory staff, mcludmg indirect
and direct contractor overhead starting July 1, 2009, but only if the-court is consistently
scheduling eight or nine weekly Expedited felony calendars. If fewer calendars are
regularly scheduled, a scaled approach to calendar contracting would be: lmplemented :
providing two FTE attorneys per scheduled calendar, which still doubles the staffing
provided for in the 2009 Executive Proposed Budget. Increasmg the number‘of attorneys
staffing the calendars will provide: the defense attorneys with addltlonal t1rne to meet with .
clients out of court. .

Doubling the staffing foAr'Expedlted felony calendars will cost $486,561 more than the
2009 Executive Proposed Budget. If District Court schedules fewer than mne calendars,
the cost would be less. : :

3. Attorney salary parity realignment and attorney salary levels beyond the current public
defender scale (the addition of Senior IV and V levels)

The report recommends including Prosecuting Attorney Office (PAO) attorney levels
Senior IV and V for the purpose of maintaining parity with the PAO.. Previously, only
Senior attorney levels I through III were used to define the range of salaries.* Because
PAO Senior levels IV and V handle cases, it is appropriate to include them in calculating
parity. The second part of this recommendation is to use the PAO’s January Payroll
Reconciliation file to establish the percentage of attorneys in each class and the average
salaries of attorneys. The 2009 Executive Proposed Budget used July 2008 actuals for
the purpose of parity. Updating to the January 2009 file includes updating COLA and
merit increases, as well as capturing promotions within the PAO. The combined cost of -
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including Senior IVs and Vs and using the January Payroll Reconciliation file is
$1,529,402 over the 2009 Executive Proposed Budget. Approximately 10 percent of this
cost increase is attributable to the addition of Senior IVs and Vs; the balance is
attributable to increased salaries and promotions at the PAO as of January 2009,
compared to July 2008.

Partial funding of FTEs

The report recommends that caseload projections in each contract case area be rounded
up or down so that no partial FTEs are created. This will allow each contractor to start
the contract year with only full FTE attorneys funded. The result of the recommendation
is to increase the number of attorneys system wide by 1.17 FTEs at a cost of $207,000
over the 2009 Executwe Proposed Budget. Prev1ously, partlal FTEs were allowed in the
model.

. Professional staff salary review (social worker, ihvest-igafOr paralegal) '

The 2009 Executive Proposed Budget used a 2005 survey of comparable publlc market
salaries inflated over time by COLA to determine the professional staff salary component

of the Model. The report recommends using the current Model compensation level based

on a 2008 survey of the comparable public- market, consistent withthe. 2005.-Model
methodology, for a reduction of $1 209 from the 2009:Executive Proposed Budget The
Model does not include merit increases for non—attomey staff -

-Beneﬁts

The report recommends re-setting the benefit rate to 2008 actual costs to determine the
weighted average, with annual adjustments by the King County benefits inflation rate for
the next three years of the Model. The 2009 Executive Proposed Budget was based on
2007 actuals. After three years, the base would be recalibrated based on actual benefit
costs. The result of the recommendation is a $21 5,424 system-wide increase from the
2009 Executive Proposed Budget.

Rent

The Model used to develop the 2009 Executive Proposed Budget used a three year rolling
average to determine a square foot rental rate; which was then multiplied by total square
footage, which is driven by caseload. In addition, the space allocation per FTE was
adjusted to match the adopted King County space standards. As a result of this formula,
the drop in caseload in 2009 due to a projected decrease in filing and the PAO’s change
to the filing standards resulted in a sizeable decrease in the amount for rent in the Model
and the 2009 Executive Proposed Budget. To smooth out rent adjustments in the Model,
the report recommends using a three-year average of actual caseload (2006, 2007, and
2008) and applying it annually to an updated three-year rolling average rent rate. The
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cost of this option as compared to the 2009 Executive Proposed Budget is an additional
$170,990.

Issues Recommended for Continuing Collaborative OPD and Contractor Effort

1. July 1, 2009 expected electronic ﬁlmg changes by the Department of Jud1c1a]
Administration

The report recommends no changes be made in the Model to account for this new
process, but that OPD monitor the process for problems and assist with troubleshootmg
as it is put into practlce

2. Case welghtmg of general felony caseload

-Although cases are’ broken out in the Model by general case type (e g. felony;

- misdémeanor, etc.), within each general case type are cases of varylng levelsof -
complexity. Attomey caseloads are “averaged” with a few serious cases averaged by a
mix of less serious cases. There is concern that the current systém of crediting cases does .
not accurately or umformly provide similar credits for cases of similar levels of °
complexity across the entire system, and further, may impose too heavy a workload on.

felony attomeys This issue has been exacerbated as many of the snnplest levels of cases
are now siphoned off by the PAO’s revised Filing and Disposition standards via:- '
‘Expedited felony case procedures. This leaves a ‘higher concentration of more serious. -
felony cases for felony attorneys to handle, without any modxﬁcatlon of the case credlt
load per attomey within the Model ' : :

.The report recommends 1mmed1ately establlshmg a workgroup of cmmnal Justlce system
stakeholders to more fully address and follow—through on the impacts of the filing
standard changes. OPD will conduct a review of affected case types to determine the

. weighting dynamic, historic reference and future trends, and anticipated financial
adjustment, if any, to the overall OPD budget. Critical to this analysis is gathermg
contractor closed case data regarding attomey and support staff hours within given ¢ case

types.

" The discussion also may include any interim adjustments that can be made to the credit
based system while analysis of case trends and budget implications is completed. The
analysis is meant to establish an approach for determining case credit distribution within

. annual system total budgeted case credits. The discussion may result in an adjustment to
extraordinary case credit application guidelines.
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3.

Process for reviewing issues that impact work and funding mid-contract

The report recommends that OPD continue structured monthly contract agency director
meetings to discuss county defense services system topics.

Information Technology (IT)/King 'County network issues

The report recommends renewing efforts to complete the transition of the contractors off

_ the county Wide Area Network (WAN) by reassessing county IT concerns and financial

impacts, and remstxtutmg an IT workgroup to complete a detailed recommendation.

Attached to this letter are three pieces of legislation for council consideration: :

1.

A motion to approve the report recommendations and the components and justification

~ for each component that will be used to develop the indigent defense contracts between -

King County and the nonprofit defense corporatlons Council’s approval of this motion - -
‘will release the $1,000,000 restricted by proviso in OPD’s budget and the $100;000
‘restricted by proviso in OMB’s budget. The release of the $1,000,000 w111 enable OPD .
to extend the current defense contracts through June 30, 2009.

. :A motion to-amend the Pubhc Defense Payment Model consrstent w1th the f

recommendatlons of this report

. A supplemental budget request totalmg $18,601,096. ThlS is the amount requrred to

implement all of the recommendations in the report and to fund OPD staff, ‘assigned

| ~ counsel, and expert witnesses for the period July 1 through December 31, 2009. It
- council makes changes to the recommendations in the report, the amount of the

supplemental will need to be adJusted commensurately

Approval of this supplemental is requlred before OPD can enter into contracts with the defender
agencies. 'OPD cannot encumber funds by contract for which it does not have appropriation
authority. After the supplemental has been approved, it will take approximately forty-five daysto

develop, negotiate, and prepare the new contracts for transmittal. Per council direction, the new -

contracts will cover the period July 1, 2009 through June 30, 2010; however, the funding for the
second half of the contract will be contingent on future funding as defined in the 2010 Adopted

Budget.

The requested supplemental of $18,601,096 exceeds the $16,217,631 council placed in the
Public Defense Reserve in the 2009 Adopted General Fund Financial Plan by $2,383,465. Thrs
amount will be deducted from the mitigation reserve.
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The substantial increase of OPD’s 2009 budget places significant upward pressure on the out-
year deficits facing the General Fund. While the mitigation reserve is sufficient to cover 2009
costs of implementing the report recommendations, there is no similar reserve to accommodate
the increases in 2010 and beyond.

Beyond the increases due to the report recommendations, there are two outstanding issues that
could require additional supplemental requests for OPD in 2009:

Truancy: The January 2009 Bellevue School District vs E.S by the Washington State Court of -
Appeals requires defense attorneys be provided to juveniles at the time of the first hearing of.
their truancy case. Prior to the Bellevue vs. E.S. decision, defense was provided at the contempt
stage. In 2008, there were approximately 2500 truancy filings, of which approximately 700.
cases went to contempt. The PAO, OPD, and Superior Court have been working with school
districts to implement post-filing diversion programs that attempt to resolve truancy issues
outside of the court. The post-filing diversion program is intended to minimize the number of

truancy cases that are heard in the court and therefore the cost to. provide defense attorneys prior -

- to the contempt stage. Nonetheless, the potential cost to the county of this ruling is significant.
Once the post-filing diversion programs are in place and OPD and the court have a better sense
of how many cases will require defense, additional funds will be requested. Because the issues
addressed in the ruling are of a constltuuonal nature, even if the case is appealed 1ts dxrectlon

- cannot be stayed during’ appeal : :

: .Caseload The 2009 Executive Proposed Budget and the prov1so report assurne an 8 percent
decline in felonies and misdemeanors in 2009 as compared to 2008. If this projection proves -

inaccurate, then additional funding would be required. For example, the PAO has a current |

backlog of misdemeanor cases that was not accounted for in the caseload projection. “While the‘

- 2009 Executive Proposed Budget and the proviso report include a $1 million increase for

* complex cases, if there are more aggravated murders in 2009 than prOJected additional funding
will be required. OPD exercises no control aver caseload and must assign counsel to all cases

with indigent defendants that are ﬁled by the PAO. '

“The county appreciates the hard work and commitment that the four contract agencies and their
~ Boards of Directors have dedicated to the effort to identify and discuss the key issues addressed
in the report. Discussions were open, honest, and respectful. The report represents areas of
negotiated agreement and identifies areas for continued work. All parties are committed to
~ continued open and frequent communication, working to solve the outstanding issues already
identified and the issues that may arise during the course of this and the subsequent contract
periods. We are united in our belief that the King County public defense contract policies and
funding are among the most progressive in the nation.
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If you have any questions, or need additional information, please feel free to contact Jackie
MacLean, Director of the Department of Community and Human Services, at 206-263-9100, or
V. David Hocraffer, The Public Defender, at 206-296-7641.

Sincerely,

Ron Sims
King County Executive

Enclosures

cc: King County Councilmembers
ATTN: Tom Bristow, Interim Chlef of Staff
. Saroja Reddy, Policy Staff Director -
Anne Noris, Clerk of the Council -
‘ Frank Abe, Communications Director
Anne Daly, Director, Society as Counsel Representing Accused Persons
~‘Eileen Farley, Director, Northwest Defenders Association -
Don Madsen, Director, Associated Counsel for the Accused
Floris Mikkelsen, Director, The Defender Association
 Jackie MacLean, Director, Department of Community and Human Services (DCHS)
V. David Hocraffer, The Public Defender, Office.of the Public Defender, DCHS .
. Bob Cowan, Director, Office of Management and Budget (OMB)- :
‘Krista Camenzmd Budget Superv1sor OMB
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ATTACHMENT 6

FISCAL NOTE
Ordinance/Motion No. 00-
Title: 2009 Contracts for Public Defense - July through December ®
Affected Agency and/or Agencies: DCHS/Office of the Public Defender
Note Prepared By: Tesia Forbes
Note Reviewed By: Krista Camenzind - -

Impact of the above legislation on the fiscal affairs of King County is estimated to be:

Revenue to:
Fund/Agency Fund Revenue Current Year 1st Year 2nd Year 3rd Year
Code Source 2009 - 2010 2011 2012
TOTAL : -0 0 0 0
Expenditures from:
Fund/Agency Fund Department Current Year 1st Year 2nd Year 3rd Year -
Code 2009 2010 2011 2012
General Fund/DCHS/OPD ] 0010 *0950 18,601,096 .
General Fund Public Defense Reserve' 0010 (16,217,631)
General Fund Mitigation Reserve 2 . 0010 "~ (2,383,465)
YovAL | ' ' 0 o] 0 0
Expenditures by Categories
' Current Year is( Year * _2nd Year. 3rd Year
2009 2010 2014 2012
Salaries & Benefits » ' | 903,504
Supplies and Services 17,697,592
Capital Qutlay ‘
Other .
TOTAL® 18,601,096 0 0 9
Notes: .
. In the 2009 adopted budget, council reduced OPD‘s budget to provnde only six months of funding and placed $16,217, 631 in a public defense
reserve in the General Fund financial plan.
2. Because the public defense reserve does not provide adequate funds to cover public defense costs for the second half of 2009, the remamder of
the funding will come from the General Fund mitigation reserve.
3. The supplemental request includes the following components:
Public Defense Contract ' $ 15,057,772
Assigned Council - $ 1,333,825
Expert Witnesses : $ 772,813
OPD Legal Services $ 1,436,686
$ 18,601,096 _ i
4. This supplemental provides appropriation authority to implement changes 1o the public defense funding model described in the proviso report for the
contract for July through December of 2009. The contracts cover a full year beginning July 2009 and ending June 2010, but funding for the 2010
portion of the contracts is subject to the availability of funds in 2010.
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