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March 9, 2009

Ordinance 16378

Proposed No. 2009-0103.1 Sponsors Hague

1 AN ORDINANCE authorizing the King County executive

2 to execute an interlocal agreement with King County fire

3 district 50 for commercial fire inspections within the

4 boundary of Skykomish city limits.

5

6 BE IT ORDAINED BY THE COUNCIL OF KIG COUNTY:

7 SECTION 1. Findings:

8 A. In 2008, King County fire district 50 approached King County and requested a

9 contract for providing anual commercial fire inspections within the city limits of

10 Skykomish.

11 B. Skykomish city limits are within the jurisdiction of King County fire district

12 50.
13 C. Anual commercial fire inspections have not previously been conducted

14 within Skykomish city limits by any government entity.

15 D. King County fire district 50 desires to carry out its mission to provide public

16 safety and fire protection in all areas within its jurisdiction as efficiently and effectively

17 as possible.
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18 E. The county has a long history of providing quality regional services to smaller

19 incorporated governents.

20 F. The King County fire marshal's office provides a full range of fire and life

21 safety inspections and reviews.

22 G. King County fire district 50 has the financial resources to reimburse King

23 County for the provision of this service.

24 H. The county and King County fire district 50, although separate legal entiti€s,

25 share the common goal of helping to protect the citizens of the county from fire hazards.

26 1. The commission for King County fire district 50 approved the attached

27 interlocal agreement for provision of anual commercial fire inspection services in

28 November 2008.

29 SECTION 2. The county executive is hereby authorized to execute an

30 interlocal agreement, substantially in the form of Attachment A to this ordinance,

31
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32 with King County fire district 50 for the provision of annual commercial fire

33 inspection services.

34

Ordinance 16378 was introduced on 2/9/2009 and passed by the Metropolitan King
County Council on 3/9/2009, by the following vote:

Yes: 5 - Mr. Constantine, Ms. Hague, Ms. Lambert, Mr. Philips and Ms.
Patterson
No: a

Excused: 4 - Mr. Ferguson, Mr. von Reichbauer, Mr. Gossett and Mr. Dunn

KING COUNTY COUNCIL
KIG COUNTY, WASHINGTON

l~
Dow Constantine, Chair

ATTEST:

~
Anne Noris, Clerk of the Council

APPROVED this L L day of (\ CL v ~ , 2009.

Ron Sims, County Executive

Attachments A. Interlocal Agreement Between King County and Fire Proection District No. 50
Relating to Inspections Pursuant to the 2006 International Fire Code
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INTERLOCAL AGREEMENT BETWEEN KING COUNTY AND FIRE PROTECTION
DISTRICT NO. 50 RELATING TO INSPECTIONS PURSUANT TO THE

2006 INTERNATIONAL FI CODE

THIS AGREEMENT is made and entered into this day by and between King County, a
political subdivision of the State of Washington (hereinafter referred to as the "County") and Fire
Protection District No. 50, a muncipal corporation in the State of Washington (hereinafter

referred to as the "Distrct").

WHEREAS, the District maintains all local governental authority and jurisdiction to
apply and enforce International Fire Code standards within its incorporated limits, and

WHEREAS, effective September 3, 2008, the City of Skykomish anexed to Fire
Protection District No. 50; and

WHEREAS, the Distrct's adopted fire codes closely parallel those adopted by King
County; and

WHEREAS, it is the paries' intent by virtue of this Agreement that any and all
discretionar decisions on fire code matters shall be made by the Distrct, and

WHEREAS, this Agreement is authorized by the Interlocal Cooperation Act, Chapter
39.34 RCW;

NOW, THEREFORE, in consideration of the terms and provisions herein, it is agreed by
and between the Distrct and County as follows:

1. Authorization to Conduct Inspections Pursuant to the International Fire Code

1.1 Authorization. The District hereby authorizes the King County Fire Marshal

Division to conduct fire code inspections for commercial properties within the City of

Skykomish as set forth below. The Distrct agrees to take any legislative or other steps necessar
to enable the County to take actions described herein.

1.2 Scope of Work. The Kig County Fire Marshal Division shall conduct
inspections of commercial properties withn the City Limits of Skykomish pursuant to the
International Fire Code.

1.3 Final Decision Making Authority. The District shall make the ultimate
decisions regarding application, interpretation and enforcement of the International Fire Code
within the properties subject to this Agreement.



2. Fees and Reimbursements

2.1 In order to cover the cost of work conducted in accordance with the terms of this

Agreement, the County is authorized to receive payment at the hourly rate specified in King
County Code Title 27 at the time such service was provided. The County shall provide the
District ninety (90) days advance notice of any changes to these hourly rates. For any activities
or assistance that wil exceed three (3) hours of biling by the County, the County shall confirm
authorization to proceed with the Distrct Administrator. The County shall provide the Distrct
with monthly invoices for assistance and services provided pursuant to this Agreement, and the
Distrct shall tender payment to the County within thirt (30) days after the invoice is received.

3. Duration. This Agreement shall become effective on the date last executed below and

shall thereafter continue in effect until December 31, 2013, unless otherwise terminated in
accordance with Section 4 or extended as provided in Section 5.

4. Termination. Either par may terminate this Agreement upon providing at least sixty

(60) days wrtten notice to the other pary. Upon termination of this Agreement, the County shall
cease further inspections and related fuctions it is conducting under this Agreement.

5. Extensions. The paries may agree to extend the duration of this agreement for up to
three additional years. To extend the Agreement, the Distrct shall make a wrtten request to the.
County not less than sixty (60) days prior to the otherwise applicable expiration date. The
request shall specify the proposed term of the extension. The paries must agree to the extension
in writing by the termination date or the agreement wil lapse.

6. Indemnification.

6.1 The County shall indemnify and hold harless the Distrct and its offcers, agents
and employees, or any of them from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any natue whatsoever, by reason or arsing out of any negligent
actions or omission of the County, its officers, agents, and employees, or any of them, in
performing obligations pursuant to ths Agreement. In the event that any suit based upon such a
claim, action, loss, or damage is brought against the Distrct, the County shall defend the same at
its sole cost and expense, provided that the District retains the right to paricipate in said suit if
any principal of governental or public law is involved; and if final judgment be rendered

against the Distrct and its offcers, agents, employees, or any of them, or jointly against the

Distrct and County and their respective officers, agents, and employees, or any of them, the
County shall satisfy the same.

6.2 The Distrct shall indemnfy and hold harless the County and its officers, agents
and employees or any of them from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any natue whatsoever, by reason or arsing our of any negligent
actions or omission of the District, its officers, agents, and employees, or any of them, in
performing obligations pursuant to this Agreement. In the event that any suit based upon such a
claim, action, loss, or damage is brought against the County, the District shall defend the same at
its sole cost and expense, provided that the County retains the right to paricipate in said suit if



any principal of governental or public law is involved; and if final judgment be rendered
against the County and their respective offcers, agents, and employees, or any of them, or jointly
against the District and County and their respective offcers, agents, and employees, or any of
them the Distrct shall satisfy the same.

6.3 The Distrct and the County acknowledge and agree that if such claims, actions,
suits, liability, loss, costs, expenses and damages are caused by or result from the concurent
negligence of the Distrct, its agents, employees, and/or officers and the County, its agents,

employees, and/or offcers, this section shall be valid and enforceable only to the extent of the
negligence of each par, its agents, employees and/or officers.

6.4 The paries acknowledge that any claims such claims, actions, suits, liability, loss,
costs, expenses and damages based upon the existence or application of Distrct codes, Distrct
regulatory standards or Distrctrequirements are acts of the Distrct, and the Distrct shall defend
the same at its sole cost and expense; and if final judgment be rendered against the County and
their respective offcers, agents, and employees or any of them for such matters, the Distrct shall
satisfy the same.

7. General Provisions.

7.1 PersonneL. Control of personnel assigned by the County to perform work under
ths Agreement shall remain with the County. Standards of employee performance, discipline

and all other aspects of employee pedormance shall be governed by the County.

7.2 Administration. Ths Agreement shall be admnistered by the County Director of

the Development and Environmental Services or hislher designee, and the Distrct Administrator
or hislher designee.

7.3 Lee:al Representation. The services to be provided by the County pursuant to

this agreement do not include legal services, which shall be provided by the Distrct at its own
expense.

7.4 Amendments. This Agreement is the complete expression of the terms hereto
and any oral representation or understanding not incorporated herein is excluded. Any
modification to this Agreement shall be in wrting and signed by both paries.

7.5 Third Party Beneficiaries. This Agreement is made and entered into for the sole

protection and benefit of the paries hereto. No other person or entity shall have any right of
action or interest in the Agreement based upon any provisions set forth herein.

7.6 Filne:. A copy of this Agreement shall be fied with the Distrct's clerk and

recorded with the King County Auditor.



7.7 Records. Until termination of this Agreement any of either par's records related
to any matters covered by this Agreement not otherwise privileged shall be subject to inspection,
review, and/or audit by either par at the requesting pary's sole expense. Such records shall be

made available for inspection durng regular business hours within a reasonable time of the
request.

7.8 Assienment. Neither the District nor the County shall have the right to transfer or
assign, in whole or in par, any or all of its obligations and rights hereunder without the prior

written consent ofthe other par.

7.9 Successors in Interest. Subject to the foregoing subsection, the rights and

obligations of the paries shall inure to the benefit of and be binding upon their respective

successors in interest, heirs, and assigns.

7.10 Remedies. In addition to any other remedies provided at law, the paries agree
that in the event of a breach of this Agreement, the aggreved par may seek specific
performance.

7.11 Dispute Resolution. The paries should attempt if appropriate to use a formal
dispute resolution process such as mediation, through an agreed-upon mediator and process, if
agreement canot be reached regarding interpretation or implementation of any provision of ths
Agreement. All costs for mediation services would be divided equally between the paries. Each

par wil be responsible for the costs of its own legal representation.

7.12 Attornevs' Fees. In the event either of the paries defaults on the performance of
any terms of this Agreement or either pary places the enforcement of this Agreement in the
hands of an attorney, or fies a lawsuit, each par shall pay all its own attorneys' fees, costs and
expenses.

7.13 No Waiver. Failure of either the County or the Distrct to declare any breach or
default immediately upon the occurrence thereof, or delay in taking any action in connection
with, shall not waive such breach or default.

7.14 Applicable Law. Washington law shall govern the interpretation of this
Agreement. King County shall be the venue of any arbitration or lawsuit arsing out of this
Agreement.

7.15 Authoritv. Each individual executing this Agreement on behalf of the Distrct
and the County represents and warants that such individuals are duly authorized to execute and
deltver the Agreement on behalf of the Distrct or the County. .

7.16 Notices. Any notices required to be given by the paries shall be delivered at the
addresses set fort below. Any notices may be delivered personally to the addressee of the notice
or may be deposited in the United States mail, postage prepaid, to the addresses set forth below.
Any notice so posted in the United States mail shall be deemed received three (3) days after the
date of mailng.



County:
Director, Deparent of Development and

Environmental Services
900 Oakesdale Avenue SW
Renton, WA 98057-5212

Distrct:
Chief, Fire District No. 50

7.18 Performance. Time is of the essence of this Agreement and each and all of its
provisions in which performance is a factor.

7.19 Severabilty. If one or more of the clauses of this Agreement is found to be

unenforceable, ilegal, or contrar to public policy, the Agreement will remain in full force and

effect except for the clauses that are unenforceable, ilegal, or contrar to public policy.

IN WITNESS THEREOF, the Paries have executed ths Agreement.

FIR PROTECTION DISTRICT NO. 50: KIG COUNTY:

~
Date:

ATTEST:

Date: /!tJr! 1.71 ;lOt) c¡

Approved as to Form:

Sr. Deputy Prosecuting Attorney

DATED:

Approved as to Form:

Attorney



STATE OF WASHINGTON)

) SS
COUNTY OF KIG )

On this day of , 2008, before me, the undersigned,
a Notar Public in and for the State of Washington, duly commissioned and sworn personally
appeared, to me known to be the individual described in and who executed the forgoing
instruent, and acknowledged to me that signed and sealed the said
instrent as free and voluntar act and deed for the uses and purposed therein

mentioned.

WITNSS my hand and offcial seal hereto affixed the day and year in this certificate above
wrtten.

Notar Public in and for the
State of Washington, residing

at
City and State

My appointment expires

STATE OF WASHINGTON)

) SS
COUNTY OF KIG )

On this day of , 2008, before me, the undersigned,
a Notar Public in and for the State of Washington, duly commissioned and sworn personally
appeared, to me known to be the individual described in and who executed the forgoing
instrent, and acknowledged to me that signed and sealed the said
instrent as free and voluntar act and deed for the uses and purosed therein

mentioned.

WITNESS my hand and offcial seal hereto affixed the day and year in this certificate above
written.

Notar Public in and for the
State of Washington, residing

at
City and State

My appointment expires


