Metropolitan King County Council
Law, Justice, Health and Human Services Committee

STAFF REPORT
AGENDA ITEM: 4 DATE: March 10, 2009
PROPOSED ORDINANCE 2009-0060 PREPARED BY: Clifton Curry

SUBJECT: AN ORDINANCE authorizing and approving the 2008 Office of the Public
Defender contracts for legal services.

SUMMARY: The county contracts with four defender agencies to provide indigent defense for
individuals accused of crimes or as a party to certain types of civil actions. The following
contracts accompany this ordinance:

Associated Counsel for the Accused $9,098,188
Northwest Defenders Association $4,980,393
Society of Counsel Representing Accused Persons $9,834,758
The Defender Association $9,484,897

The contracts before the committee are for the period January 1, 2008 through December 31,
2008. This ordinance would approve the contracts pursuant to King County Code 2.60.040. The
2008 contract elements are based on the 2008 Budget and are in conformance with Motion 12160
adopted by the Council in July 2005.

BACKGROUND: The defender agency contracts are unique in the county, in that the county

pays for “caseload” on a workload basis. In addition, the county is committed to keep defender

attorney salaries at parity with attorneys in the prosecutor’s office. Therefore, the defender

agency contracts are based on a complex formula where the agencies receive funding for salary
~and overhead as part of the caseload calculation.

King County has contracted for indigent legal defense services for over 30 years. In fact, several
of the current contractors have contracted for several decades to provide indigent defense
services for the county. The 2008 contracts carry forward the same scope of work provided by
these agencies for many years. Many elements in the 2008 contracts remain mostly unchanged
from the 2006 and 2007 contracts. The agencies are required to deliver the legal services as
independent contractors. This includes ensuring that attorneys are properly trained, supervised,
and otherwise supported.

Since 1988, defense attorneys have been budgeted to achieve salary parity with the Prosecuting
Attorney’s Office and the agencies are required to abide by this pay scale. Additionally, contract
workload is scaled to adhere to caseload standards which define attorney workload. The agencies
- are required to provide certain levels of service to clients including being required to contact their



clients within five days of assignment, provide effective assistance of counsel, and keep clients’
secrets and confidences. The total amount of reimbursement included in a contract resulted from
the application of the Public Defense Payment Model approved by the King County Council
Motion 12160 in 2005. The allocation for each CX funded case area was calculated to provide

funding for public defender salaries at parity with similarly situated attorneys in the Office of the

Prosecuting Attorney. The agencies’ staffing plans may be reviewed by the Office of Public
Defense to verify that attorneys’ experience level meets or exceeds required experience for case
practice area, and placement within the salary schedule is reasonable.

ATTENDING:
1. Jackie McLean, Director, Department of Community and Human Services
2. V.David Hocraffer, Public Defender, Office of the Public Defender

ATTACHMENTS: -

Executive Letter of Transmittal

Proposed Motion 2009-0060

Full Contract-- Associated Counsel for the Accused

Cover sheet for the Contract of the Northwest Defender Association

Cover sheet for the Contract of the Society of Counsel Representing Accused Persons
Cover sheet for the Contract of The Defender Association

Fiscal Notes

Motion 12160
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The Honorable Dow Constantine
Chair, King County Council
Room 1200 <.
COURTHOUSE

Dear Councilmember Constantine:

Enclosed with this letter is an ordinance seeking King County Council approval of the 2008
contracts negotiated between the Office of the Public Defender (OPD) and Associated Counsel
for the Accused (ACA), Northwest Defenders Association (NDA), Society of Counsel
Representing Accused Persons (SCRAP) and The Defender Association (TDA) for legal
representation of indigent persons in King County.

The ordinance is in compliance with King County Code 2.60.040, which provides that “The
county executive may enter into agreements with nonprofit corporations formed for the specific
purpose of rendering legal services in behalf of indigents to provide legal services to persons
eligible for representation through the public defense program. All such contracts entered into
by the county executive shall be subject to approval by the county council.” Passage of this
ordinance constitutes approval of the contract documents.

King County has contracted for 1nd1gent legal defense services for over 30 years. In fact,
several of the current agencies have contracted to provide indigent defense services for King
County for several decades. The 2008 contracts, covering the period January 1, 2008 to
December 31, 2008, carry forward the scope of work provided by these agencies for many
years. Major factors in the 2008 contracts remain unchanged from the previous 2007 contracts.

The agencies deliver legal services as independent contractors. The contract defines the firms
as...“The Agency, a nonprofit public defender law firm, as an independent contractor,
incorporated under Washington Nonprofit Corporation Code...” The term “independent
contractor” has a defined meaning in Washington State case law. The contract accepts this
legal definition and has not provided any further definition, in order to avoid a conflict between
the law and the contract term. It is the intent of the county that the firms are fully independent
contractors, and the county has retained all legal rights to monitor them and set contract
requirements. At all times, the county remains fundamentally liable to all clients to provide
legal services mandated under the United States Constitution and other laws.

King County is an Equal Opportunity/Affirmative Action Employer

raen and complies with the Americans with Disabilities Act
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The contract workload is scaled to adhere to the established caseload standards that define
attorney workload. Contractors must comply with minimum experience standards when
assigning attorneys to cases. Agencies must provide necessary support to attorneys for
training, clerical and paraprofessional support, and supervision (one supervisor for ten

. attorneys).

Per the contracts, attorneys are required to contact in-custody clients within 24 hours, and
contact those not in custody within five days. They must provide effective assistance of -
counsel and maintain attorney/client confidentiality.

Agencies must keep sufficient records to verify workload and costs. The county requires that
there be a direct relationship between the funds provided and the costs incurred. Contractors
must structure their accounting systems to report expenditures for each revenue source
received. The county retains sole discretion to determine whether the costs are related to legal
services.

The contract expects that a single attorney will handle an assigned case until conclusion.

Historical statistics show that criminal cases ebb and flow. Agencies are required to take all
cases assigned (unless a legal conflict exists) and manage the flow of cases filed by the
Prosecuting Attorney’s Office (PAO). The county, in turn, will pay the agencies for General
Fund (GF) funded cases assigned over the contract amount on a regular basis. OPD has
worked with the agencies to ensure they have information to be able to manage the ebb and
flow of cases. '

The county and contract agencies agree that when operational or performance issues arise in the
course of providing the services of a contract, a resolution of an issue or concern will be
attempted at the lowest administrative level possible. The contract includes a dispute resolution
process as a discretionary method of resolving disputes.

The agencies must report the number of attorney hours spent on complex litigation cases
(aggravated murder and certain fraud cases). The data supplied will assist in a better -
understanding of the resources required for these expensive cases, and serve as documentation
for the amount of reimbursement requested.

The total amount of reimbursement included in each contract results from the application of the
Public Defense Payment Model, approved by the King County Council in 2005 through Motion
12160. The allocation for each GF-funded case area was calculated to fund public defender
salaries at parity with similarly situated attorneys in the Prosecuting Attorney’s Office.

Monthly payment is not only subject to performance requirements being met, but also on
completion of scheduled corrective action requirements as noted in the OPD 2007 site visit
reviews and the agency’s plans for corrective action. For each corrective action due date
missed, one percent of the subsequent month’s payment will be withheld until action is
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completed, a report is received and accepted by the county. In addition, the agencies are
contractually required to comply with negotiated policies and procedures addressing client
complaints, extraordinary occurrences, attorney supervision, security and administration of
information systems, and rules governing case withdrawal.

The following significant changes were negotiated for the 2008 contracts:

e The Future Support section of the standard contract terms was clarified by adding the
following language: “Funding or obligation under this Contract beyond the current
appropriation year is conditional upon appropriation by the County Council of sufficient
funds to support the activities described in the Contract. Should such appropriation not
be approved, this Contract shall terminate at the close of the current appropriation
year.”

¢ In the dependency practice area, case credit is now provided for representation of a
parent from the time of appointment of counsel through completion of the matter to the
point of either reinstatement of parental rights or dismissal of the Petition for .
Reinstatement of Parental Rights. To the extent that any hearings held in the matter are

- also concurrently a permanency plan hearing or review hearing, no additional review
credits are given for those hearings.

o The contract agency shall submit, within six months of the execution of the contract, the
necessary plans, procedures and protocols to respond to and recover from a natural
disaster or major disruption to agency operations such as a work stoppage or a
prolonged event such as a pandemic. The plans must be consistent with county disaster
planning to ensure continuation of court business in the event of a disaster.

o For Minimum Attorney Qualifications, the contract now requires that attorneys shall
have the requisite qualifications for the cases to which they are assigned by the agency,
consistent with Washington State Bar Association (WSBA) Standards for Public
Defense Services, Standard Fourteen, Qualifications for Attorneys, as adopted in 2007
and as may be amended by WSBA during the contract period. Further, the agency shall
require each attorney to attend and achieve at least seven WSBA approved credits of
Continuing Legal Education (CLE) in a practice area of the contract.

e For Felony Bench Warrant cases, one case credit is applied if more than 180 days has
passed since the date of the bench warrant and if the bench warrant was on a new case
assignment; or 0.33 case credit if the warrant was a probation review or other hearing
valued at 0.33 credit.

o Ifa case is transferred to another agency, assigned counsel, or retained counsel,
substantial advice credit is available if the case is not completed prior to transfer and if
the agency provides to OPD satisfactory justification for credit.

A case transferred to drug court after substantial services earns one case credit.

e In the Becca practice area, truancy cases will be counted as one credit for the filing of a
truancy contempt of court where the right to counsel attaches. No additional credits
will be given for review hearings. At Risk Youth (ARY) and Child in Need of Services
(CHINS) cases will be counted as one credit for new assignments on a petition for ARY
or CHINS. The initial case credit will include two review hearings, and review hearings
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. after the first two on that petition will earn one third (.33) credit per review. All
hearings subsequent to the hearing in which the ARY or CHINS fact finding is
completed and in which disposition of the petition is ordered, if ordered in a separate
hearing, will be considered a review. Any contempt hearing ordered on the original
petition post disposition will be considered a review credit, if the matter is handled
within the proceedings relating to the ARY or CHINS petition. Hearings relating to the
contempt in the ARY or CHINS proceeding that occur post disposition of the contempt
matter will be considered a review hearing.

e Also in the Becca practice area, truancy cases will have a case credit load limit of 375
credits per FTE attorney per year, and ARY/CHINS cases will have a case credit load
limit of 250 credits per FTE attorney per year. A variance of five percent applies to
Becca cases in total, as counted in aggregate in the 2008 contracts. The agencies agree
to provide attorneys for the same court sessions and calendars in 2008 as they did in
2007. Three (ACA, SCRAP and TDA) of the four contract agencies have agreed to all
Becca terms and currently hold contracts for Becca cases.

I am pleased to inform you that these contracts were signed before their January 1, 2008
effective start date. However, the transmittal package requesting council’s approval was
unfortunately mislaid, hence a late transmittal.

- If you have any questions with regard to these contracts or need additional information, please
feel free to contact Jackie MacLean, Department of Community and Human Services Director,
at 206-263-9006.

King County Executive
Enclosures

cc:  King County Councilmembers
' ATIN: Tom Bristow, Interim Chlef of Staff
Saroja Reddy, Policy Staff Director
Anne Noris, Clerk of the Council
Frank Abe, Communications Director
The Honorable Bruce Hilyer, Presiding Judge, King County Superior Court
Bob Cowan, Director, Office of Management and Budget (OMB)
Krista Camenzind, Budget Supervisor, OMB
Jackie MacLean, Director, Department of Community and Human Services (DCHS) -
V. David Hocraffer, Public Defender, Office of the Public Defender, DCHS
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KI N G CO U NTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

Signature Report

March 5, 2009

Ordinance

Proposed No. 2009-0060.1 Sponsors Constantine

AN ORDINANCE authorizing and approving the 2008

office of the public defender contracts for legal services.

STATEMENT OF FACTS:
1. K.C.C. 2.60.040 requires King County council approval of all legal

~ services confracts entered into by the administrator of the office of the |
public defender.
2. The county executive through the department of community and human
services has completed contract negotiations with four defender
associations for 2008 legal defense services.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
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Ordinance

The King County council authorizes and approves the attached 2008 defender

association contracts for legal services.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST:

APPROVED this day of

Attachments A. Associated Counsel for the Accused--D37884D, B. Northwest Defenders
~Association--D37885D, C. Society of Counse] Representing Accused Persons—
D37886D, D. The Defender Association--D37887D
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Federal Taxpayer ID No. , 91-0910677

Department/Division Community and Human Services/Office of the Public Defender

Agency Associated Counsel for the Accused

Project Title Public Defense Legal Services

Contract Amount $9,098,187.50 Fund Code 000000010

Contract Period From: January 1, 2008 _ . To December 31, 2008

KING COUNTY AGENCY SERVICES CONTRACT — 2008

~THIS CONTRACT is entered into by KING COUNTY (the “County”), and Associated Counsel for the

Accused, whose address is 110 Prefontaine Place South, Suite 200, Seattle, WA 98104, (the
“Agency”). C

WHEREAS, the County desires to have legal services, as described in the Contract, performed for-
indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 15652; and )

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501(c)(3) of the Interal Revenue Code, organized and operated
exclusively for the purpose. of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office.of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
- mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually .
agree as follows:

L SCOPE OF SERVICES

The Agency shall provide serviceé and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats for
people with disabilities upon request.

Associated Counsel for the Accused Page 1 of 21 : ' 2008 Contract
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v.

X Certificate of lﬁsurancelEndqrsemehts Attached hereto as Exhibit |
X Personnel Inventory Report Attached hereto as Exhibit Il
Affidavit of Compliance _ Attached hereto as Exhibit I

Attached hereto as Exhibit IV

X

504/ADA Assurance of Compliance

Public Defense Legal Services Attached hereto as Exhibit V

X

DURATION OF CONTRACT

This Contract shall commence on the 1% day of January 2008, and shall terminate on the 31
day of December 2008 (“Contract Term”’ ), unless terminated earlier, pursuant to the terms and
conditions of the Contract. This Contract may be extended by agreement of the parties for a
period of up to three months in order to complete negotiations and/or receive necessary
approval of a subsequent year contract. An amendment to extend the contract duration may
reflect adjustments to payment and casework schedule reflective of planned changes for
subsequent year. .

COMPENSATION AND METHOD OF PAYMENT

A. The County shall pay the Agency for satisfactory performance of the services and
requirements specified in this Contract, payable in the following manner:

As defined in Exhibit V, Section 1V, for Public Defense Legal Services.

B. The Agency shall submit all outstanding reports within 20 days of the date this Contract
terminates. If any of the Agency’s reports which are due to the County are not
submitted by the day specified in this subsection, the County may withhold payment to
the Agency until such time as reports are submitted and approved.

OPERATING BUDGET

The funds provided by the County to the Agency pursuant to the terms of this Contract are

- solely for expenses that are directly and legitimately related to the performance of the -

provisions of this Contract. in the event the County, determines that funds paid pursuant to
this Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Confract. Income and expenses,
including prorated overhead costs, for Sexually Violent Predator cases and any other services
funded by the State DSHS shall be reported and traceable in a method consistent with
accounting standards noted below. If the Agency receives any revenue from any other
source, the costs paid, including prorated overhead, for-work done with that revenue shall be
reported and traceable according to the accounting standards noted below.

INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporatlons as prescribed by the Financial
Accounting Standards Board.

Associated Counsel for the Accused Page 2 of 21 2008 Contract
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VL.  MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts.and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed
necessary by the County to ensure proper accounting for all Contract funds and
compliance with this Contract.

B. These records shall be maintained for a period of six years after termination hereof
uniess permission to destroy them is granted by the Office of the Archivist in
_accordance with Revised Code of Washington (RCW) Chapter 40.14.

C. The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of this Contract, of the aforesaid books, records,
documents and other evidence and shall notify the County in writing of any changes in
location within ten working days of any such relocation. .

Vil. AUDITS

A. The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the

American Institute of Certified Public Accountants. The independent auditor’s report

shall include a management letter listing any reportable conditions or internal control

weaknesses, or stating that no reportable conditions or control weaknesses were noted.

The auditor’s report shall include a copy of the Agency’s management representation

Jletter. Any independent auditor hired by the Agency to fulfill the Contract audit

requirements must agree to provide access to audit working papers if requested by the
 County. '

B..  The Agency shall provide a copy of the audit report to each County division providing
) financial assistance to the Agency no later than the last business day of August. The
Agency fiscal year shall be the same as a calendar year. The Agency shall provide to
the County its response and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Form 990 (Return of Organization Exempt from Tax) when it is filed with the IRS.

C. The Agency’s annual financial st_atements shall be prepared recognizing all Agency fund
" accounts at the end of the Contract Term. '

D. Any and all accounts must be invested in a fiscally prudent fashion under the non-profit
corporation law of Washington and applicable Federal laws. Prepayments, as noted in
Exhibit V, Section 1V, J shall be invested in a cash equivalent account, defined as a highly
liquid, short term investment with little risk of loss in value.

E. Additional federal and/or state audit or review requirements may be imposed on the
County, and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with ‘any such requirements. The
County shall notify the Agency when requirements from funders are issued to the
County. :

VIIl. EVALUATIONS AND INSPECTIONS

A. Upon reasonable notice, the Agency shall provide right of access to its facilities,
including those of any subcontractor, to the County, the state, and/or federal agencies

Assodiated Counsel for the Accused ' Page3of21’ o 2008 Contract
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IX.
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or officials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.

The records and documents with respect to all matters covered by this Contract, not
including entire individual personnel files but may include specific requested
documentation, shall be subject to inspection, review, or audit by the County (and to
the extent Contract funds paid by the County are derived from federal and/or state
sources, also by federal and/or state officials so authorized by law) during the Contract
Term and six years thereafter, unless a longer record retention period is required by
law and in such case, the right of inspection shall extend untll the end of the applicable
retention period.

The -Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency'’s performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County. The results and records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.17.

CORRECTIVE ACTION

The County and Agency agree that when operational or performance issues arise in the
course of providing the services of this Contract, a resolution of an issue or concern will be
attempted at the lowest administrative level possible, although generally contact with the

Agency shall include the managing director.

If the County determines that a performance concern has not been rectified at a less formal
level and/or that a breach of contract has occurred, that is, the:Agency has failed to comply
with any terms or-conditions of this Contract or the Agency has failed to provide in any manner
the work or services agreed to herein, and if the County deems said bresdch to warrant written
corrective action, the following sequential procedure shall apply:

A

The County shall notify the Agency in writing of the nature of the breach;

The Agency shall respond in writing within three working days of its receipt of such
notification, which response shali indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for
bringing the Agency into Contract compliance, which date shall not be more than 30
days from the date of the County’s approval of the Agency’s plan, unless the County, at
its sole discretion, specifies in writing an extension in the number of days to complete
the corrective actions; :

The County shall notify the Agency in writing of the County’s determination as to the
sufficiency of the Agency’s corrective action plan within ten days of receipt, or longer
with written notification to the Agency. The determination of sufficiency of the Agency’s

- corrective action plan shall be at the sole discretion of the County, provided that the

County shall take into consideration the reasonableness of the proposed corrective
action in light of the breach;

In the event that the Agency does not respond within the appropriate time with a_
corrective action plan, or the Agency's corrective action plan is determined by the
County to be insufficient, the County may commence termination of this Contract.in
whole or in part pursuant to Section XI.A. if the breach is material;

_12_



In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sole discretion, may withhold any payment owed the Agency
hereunder or prohibit the Agency from incurring additional financial obligations, except
to the extent such obligations are required by court order or deemed by the County as
necessary for the competent and adequate representation of indigent persons
assigned to the Agency, until the County is satisfied that corrective action has been
taken or completed; and

The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section X for a
material breach is within the County’s sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section XI. Nor shall the
exercise of any right within this section be deemed to be a breach of this Contract by
the County. '

X. ASSIGNMENT/SUBCONTRACTING

A

The Agency shall not assign or.subcontract any portion of the Legal Services, as
defined in Exhibit V, supervision or training which is provided under this Contract or
transfer or assign any claim arising pursuant to this Contract without the written
consent of the County. Said consent must be sought in writing by the Agency not less
than 15 days prior to the date of any proposed assignment. The definition of training,
within this subsection only, does not include CLE's. The Agency may contract for
training services up to a curulative amount of $10,000.00 in a contract year, without
seeking consent of the County. - These excluded contracts and CLE costs must be
reported to the County, as noted in Paragraph X. B. of this Section.

The Agency shall keep all records of any contracts or purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County’s request.

Xl.  TERMINATION

A.

The County may terminate this Contract, in whole or in part, upon seven days advance
written notice in the event: (1) the Agency breaches any material duty, obligation, or
service required pursuant to this Contract, (2) the Agency or any of its officers,
directors, employees, subcontractors, agents or representatives engages in the
misappropriation or mismanagement of Contract funds or the fraudulent disbursement
of Contract funds, (3) the Agency or any of its officers, directors, agents,
representatives or designees makes a material misrepresentation regarding the
Agency, its finances andfor scbpe of activities to its independent accountant, auditor,
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency’s tax-exempt
status under Code section 501(c)(3) or (4) the duties, obligations, or services required
herein become impossible, illegal, or not feasible. The County’s termination notice
does not bar the Agency from seeking injunctive relief or any other equitable relief
available under current Washington State law.

If the Contract is terminated by the County pursuant to (1), (2), or (3) in the first
paragraph of XI. A., the Agency shall be liable for damages, including any additional
reasonable costs of procurement of similar services‘from -another source.

In the event the County terminates the Contract due to (1), (2), or (3) in the first
paragraph of XI. A., or any act or omission which jeopardizes the Agency's tax-exempt

Assoclated Counsel for the Accused Page 5 of 21 2008 Contract
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status under IRS Code Section 501(c)(3), then subject to the provisions of this Section,
the Agency shall return to the County any funds misappropriated and paid to the
Agency by the County under the current Contract and from any available source,
including funds from a prior contract. In addition, the Agency shall return such funds
determined by the County to be reasonable and necessary to provide legal services, as
defined in.Exhibit V, for the balance of the Contract term, or until the County is able to
obtain a successor agency to provide such services, whichever period is less. This
provision and the obligations contained herein shall survive the termination or
expiration of this Contract.

The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven days advance written notice, in the

. event the County commits any material breach of this Contract caused by non-payment
or partial termination of caseload area or geographic location of services by the.County
without a negotiated amendment.

B. In the event of the termin‘ation of this Contract the Agency shall remit any unexpended
~ balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall
limit, waive, or extinguish any right or remedy provided by this Contract or law that.
either party may have in the event that the obligations, terms, and conditions set forth
in this Contract are breached by the other party.

C. If County expected or actual funding is withdrawn, reduced, or limited in any way prior
to the termination date set forth above in Section ii, the County may, upon 15 days
written notification to the Agency, terminate this Contract-in whole or in part.

If the Contract is terminated as provided in this Subsectlon. {1) the County shall be
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

D. This Contract may be terminated for convenience by either party, prior to the date
specified in Section Il, by providing 60 days advance written notice of the termination.

DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be
made in writing to The Public Defender. The written dispute shall include the decision being
questioned and the point on which the dispute is made. This i is a non-exclusive remedy.

The Public Defender shall make a determination decision and respond in writing to the Agency
within 16 days of receipt. If the Agency wishes to appeal The Public Defender decision, an
additional letter indicating all points of the dispute resolution process to date shall be sent to

the Director of the Department of Community and Human Services. The Department Director
shall make a final determination and respond in writing to the Agency-within 30 days of the
Department Director’s Office receipt of the appeal notice from the Agency

Nothing herein shall impair the procedure of Section IX above nor the ability of either party to
terminate this Contract as set forth in Section X1 above.

Associated Counsel for the Accused Page 6 of 21 2008 Contract
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XIv.

FUTURE SUPPORT

A.

The County.makes no assurance or commitment to the Agency for a subsequent
contract or extension of the effective dates of the Contract for the services contracted
for herein. Funding or obligation under this Contract beyond the current appropriation
year is conditional upon appropriation by the County Council of sufficient funds to
support the activities described in the Contract. Should such appropriation not be

- approved, this Contract shall terminate at the close of the current appropriation year.

Should the County or Agency terminate this Contract or not renew this Contract for
services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County.

HOLD HARMLESS AND INDEMNIFICATION

A.

In providing services under this Contract, the Agency is an independent contractor, and
neither it nor any of its officers, directors, employees, subcontractors, agents, or
representatives are employees of the County for any purpose. The Agency shall be
responsible for all federal and/or state tax, industrial insurance, and Social Security
liability that may result from the performance of and compensation for these services
and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law. '

The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmless the
County, its officers, officials, agents, and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency’s
failure to pay any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract,

The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agenoy, its officers, directors, employees, subcontractors, agents,
and/or representatives. ' ‘

Should it become necessary to institute legal action in order to recoup any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailing attorneys’
fees and costs. Each party’s duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof. T

The Agency shall protect, defend, indemnify, and save harmless the County, its
officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from, the negligent
acts or omissions of the Agency, its officers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performarice of its
obligations under this Contract. The Agency agrees that its obligations under this

- subparagraph extend to any claim, demand, andfor cause of action brought by, or on

behalf of, any of its employees or agents. For this purpose, the Agency, by mutual
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negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the County incurs any ]udgment award, and/or cost arising
therefrom jncluding attorneys’ fees to enforce the provisions of this article, all such
fees, expenses, and costs shall be recoverable from the Agency.

E. The County shall protect, defend, indemnify, and hold harmless the Agency, its -
officers, directors, employees, agents, and representatives from any and all costs,
claims, judgments, and/or awards of damages, arising out of, or in any way resulting -
from, the negligent acts or omissions of the County, its officers, officials, employees, or
agents. The County agrees that its obligations under this subparagraph extends to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity.that would otherwise be available against such
claims under the Industrial. Insurance provisions of Title 51 RCW. In the event the
Agency incurs any judgment award, and/or cost arising therefrom including attorneys'
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County. )

Claims shall include, but not be limited to, assertions that the use or transfer of

. software, book, document, report, film, tape, or sound reproduction or material of any
kind, delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, and/or otherwise resuilts in unfair trade practice.

F. To the extent that an Agency subcontractor fails to satisfy its obligation to defend and
indemnify the County as detailed in Section XVIIL.B. of this Contract, the Agency shall
protect, defend, indemnify, and hold harmless the County, its officers, employees and
agents from any and all costs, claims, judgments, and/or awards or damages arising
out of, or in any way resulting from, the negligent act or omissions of the Agency’s
subcontractor, its officers, employees, and/or agents in connection with or in support of
this Contract.

G. Nothing contained within this provision shall affect and/or alter the application of ény
other provision contained within this Contract.

XV. INSURANCE REQUIREMENTS

A. By the date of execution of this Contract, the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or
subcontractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must fumnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents,

" employees, officers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a matenal breach of this Contract.

For All Coverages: Each insurance policy shall be written on an “occurrence” form;
except that insurance on a “claims made” form may be acceptable with prior County
approval.
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If coverage is approved and purchased on a “claims made” basis, the Agency warrants
continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is available, for not less than
three years from the date of Contract termination, and/or conversion from a “claims
madeé” form to an “occurrence” coverage form.

By requiring such minimum insurance, the County shall not be.deemed or construed to
have assessed the risks that may.be applicable'to the Agency under this Contract.

The Agency shall assess its own risks and, if it deems appropriate and/or prudent,
maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which

- coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the appilication of any other provision contained within this Contract.

Minimum Scope of Insurance
Coverage shall be at least as broad as:
1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liability:

Professional Liability, Errors, and Omissions coverage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Liability, Errors, and Omissions
‘coverage shall be provided. “Professional Services”, for the purpose of this
. Contract section, shall mean any services provided by a licensed professional
or those services that require a professional standard of care.

3. Automobile Liability:

In the event that-services delivered pursuant to this Contract require the use of
a vehicle or involve the transportation of clients by Agency personnel in
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of the appropriate automobile coverage. .

‘Insurance Services Office form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the appropriate
coverage provided by symbols 2, 7, 8, or 9.

. 4, Workers' Compensation: |

Workers’ Compensation coverage, as required by the Industrial Insurance Act
of the State of Washington, as well as any similar coverage required for this
work by applicable federal or “Other States” state law.

5. Stop Gap/Employers Liability:
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Coverage shall be at least as broad as the protection pravided by the Workers'
Compensation policy Part 2 (Employers Liability) or, in states with monopolistic
state funds, the protection provided by the “Stop Gap” endorsement to the -
general liability policy.

C. Minimum Limits of Insurance
The Agency shall maintain limits no less than, for:

1. General Liability: $1.000,000 combined single limit per occurrence by bodily
injury, personal injury, and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit.

2. Professional Liability, Errors, and Omissions: $2,000,000 per claim and in the '
aggregate. _

3. Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropriate
amount of coverage. '

4, Workers’ Compensation: Statutory requirements of the state of residency.
5.°  Stop Gap/Employers Liability: $1,000,000.
D.” Deductibles and/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000.must be declared to,
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not apply to the Agency’s liability to the County and shall be the sole -
responsibility of the Agency.

E. Other Insurance Provisions

The insurance policies required in this Contract are to contain, or be endorsed to
contain, the following provisions:

1. Liability Policies Except Professional and Workers Compensation

a. The County, its officers, officials, employees, and agents are to be
- covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Agency in connection with this
Contract.

b. The Agency’s insurance coverage shall be primary insurance as
respects the County, its officers, officials, employees, and agents.” Any
insurance and/or self-insurance maintained by the County, its offices,
officials, employees, or agents shall not contribute with the Agency’s
insurance or benefit the Agency in any way. .

c. The Agency’s insurance shall apply separately to each insured again,s't
whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer’s liability.
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2. - Al Policies.

Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after 45 days prior written notice has been given to the County.

Acceptability of Insurers
Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests’ rating of no less than AV, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests’ surplus size Vill.

Professional Liability, Errors, and Omissions insurance may be placed with insurers
with a Bests’ rating of B+VIl. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with appropriate
certificates and endorsements, for approval. )

Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,
shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract. The County reserves the right to require complete,
certified copies of all required insurance policies at any time.

Subcontractors

The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor. Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein.

XVi. NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A.

Nondiscrimination in Employment Provision of Services

During the Contract Term, neither the Agency nor any party subcontracting under the
authority of this Contract shall discriminate or tolerate harassment on the basis of race,
color, sex, religion, national origin, marital status, sexual orientation, age, or the
presence of any sensory, mental, or physical disability in the employment or application
for employment or in the administration or delivery of services or any other benefits
under this Contract.

Equal Benefits to Employees with Domestic Partners
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Pursuant to Ordinance 14823, King County's “Equal Benefits” (EB) ordinance, and
related administrative rules adopted by the County Executive, as a condition of award
of a contract valued at $25,000 or more, the Contractor agrees that it shall not
discriminate in the provision of employee benefits between employees with spouses,
and employees with domestic partners during the performance of this Contract. Failure
to comply with this provision shall be considered a material breach of this Contract, and
may subject the Contractor to administrative sanctions and remedies for breach.

When the contract is valued at $25,000 or more, the Contractor shall complete a
Worksheet and Declaration form for County review and acceptance prior to Contract
execution. The EB Compliance forms, Ordinance 14823 (which is codified at KCC
Chapter 12.19), and related administrative rules are incorporated herein by reference.
- They are also available online at:

hitp://www.metrokc. g ov/grocurementlsewlces/eb.asg

Nondiscrimination in Subcontracting Practices

During the solicitation, award and term of this Contract, the Agency shall not create
barriers to open and fair opportunities to participate in County contracts or to obtain or
compete for contracts and subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and doing business with
‘subcontractors and suppliers, the Agency shall not discriminate against any person on
the basis of race, color, religion, sex, age, national origin, marital status, sexual
orientation or the presence of any mental or physical disability in an otherwise qualified
disabled person.

Compliance with Laws and Regulations

The Agency shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination. These laws
include, but are not limited to, KCC 12.17, RCW Chapter 49.60, Titles VI and VIl of the
Civil Rights Act of 1964, 42 U.S.C. 2000(a) et seq., the Americans with Disabilities Act,
42 U.S.C. 12101 et seq., and the Restoration Act of 1987. The Agency shall further
comply fully with any affirnative action requirements set forth in any federal
regulations, statutes or rules included or referenced in the Contract.

Small Business and Minority and Women Business Enterprise Opportunities

The County encourages the Agency to utilize small businesses, including Minority-
owned and Women-owned Business Enterprises ("M/WBEs") in County contracts. The
County encourages the Agency to use the following voluntary practices to promote
open competitive opportunities for small businesses, including M/WBEs:

1. Attend‘ihg a pre-bid or pre-solicitation conference, if scheduled by the County, to

provide project information and to inform small businesses and other firms of
contracting and subcontracting opportunities;

2. Placing all qualified small businesses, attempting to do business.in King
County, including M/WBEs, on solicitation lists, and providing written notice of
subcontracting opportunities to these firms capable of performing the work,
including without limitation all businesses on any list provided by the County, in
sufficient time to allow such businesses to respond to the written solicitations;
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3. Breaking down total requirements into smaller tasks or quantities, where
economically feasible, in order to permit maximum participation by small
businesses. including M/WBES;

4, Establishing delivery schedules, where the requirements of this Contract permit,
that encourage participation by small businesses, including MMWBES;

5. Providing small businesses, including M/WBES that express interest with

adequate and timely information about plans, specifications, and requirements

of the Contract;

6. Using the services of available community organizations, contractor groups,
local assistance offices, the County, and other organizations that provide
- assistance in the recruitment and placement of small businesses, including
M/WBEsS; and,

7. The Washington State Office of Minority and Women’s Business Enterprises
(OMWBE) can provide a list of certified MMWBEs. Contact OMWBE office at
360-753-9693 or on-line through the web site at www.wsdot.wa.gov/iomwbe/.

F. Equal Employment Opportunity

The Agency shall implement and carry out the obligations in its Affidavit.and Certificate
of Compliance regarding equal employment opportunity, and all other requirements as
set forth in the Affidavit and Certificate of Compliance.

G. Fair Employment Practices

King County Code Chapter 12.18 is incorporated by reference as if fully set forth herein
and such requirements apply to this Contract. During the performance of this Contract,
neither the Agency nor any party subcontracting under the authority of this Contract
shall engage in unfair employment practices. ltis an unfair employment practice for
any: .

1. Employer or labor organization to discriminate against any person with respect
to referral, hiring, tenure, promotion, terms, condltlons wages or other
privileges of employment;

2. Employment agency or labor organization to discriminate against any person
with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship training program, or other
occupational training program;

3. Employers, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
publication relating to employment or membership, or to use any form of
application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification;

4. Employment agency to discriminate against any person with respect to any
reference for employment or assignment to a particular job classification;

5. Employer, employment agency or a labor organization to retaliate against any
person because that person has opposed any practice forbidden by KCC
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Chapter 12.18 or because that person has made a charge, testified or assisted
in any manner in any investigation, proceeding or heanng initiated under the -
provisions of KCC Chapter 12.18;

6. Publisher, firm, corporation, organization or association -printing, publishing or
circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of KCC Chapter 12.18.030.C., or to segregate and
separately designate advertisements as applying only to men or women unless
such discrimination is reasonably necessary to the normal operation of the
particular business, enterprise or employment, unless based upon a bona fide
occupational qualification;

7. Employer to prohibit any person from speakmg in a language other than English
in the workplace unless:

a. The employer can show that requiring that employees speak English at
certain times is justified by business necessity, and

b. The employer informs -employees of the requirement and the
consequences of violating the rule.

8. i the Agency engages in unfair employment practices as defined above,
remedies as set forth in KCC Chapter 12.18' may be applied.

H. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six years after completion of all work under this
Contract, the following: *

i. Records of employment, employment advertisements, application forms, and
other pertinent data, records and information related to employment, and
solicited applications for employment; and

2. Records, including written quotes, bids, estimates or proposals submitted to the
Agency by all businesses responding to Agency solicitation, and any other
information necessary to document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit upon reasonable notice, at any reasonable time, the site of the
work and the Agency’s office to review the foregoing records. The Agency shall
provide every assistance requested by the County during such visits. In all other
respects, the Agency shall make the foregoing records available to the County for
inspection and copying any reasonabie volume of documents upon request. If this
Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
reférenced in this Contract and the Exhibits attached.

1. Sanctions for \ﬁolétions

Any violation of the mandatory requirements of the provisions of this Section shall be a
material breach of this Contract for which the Agency may be subject to damages,
withhold of payment and any other sanctlons provided for by this Contract and by
applicable law.
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XVIii.

XvVill.
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J. Reporting

1. The Agency shall submit with this Contract a total Personnel Inventory Report
providing employment data for mlnormes females, and persons with
disabilities.

Subject to the provisions of KCC Chapter 12.16.060, the Agency's Personnel
Inventory Report shall be effective for two years after the date on which the
report was submitted.

2. . The Agency also shall submit an Affidavit of Compliance in the form provided
by the County, demonstrating commitment to comply with the provisions of
KCC Chapter 12.16 in accordance with Paragraph A of this Section.

The Agency shali complete the Affidavit of Compliance provided by the County
and attach the original, notarized, completed form to this Contract. Subject to
the provisions of KCC Chapter 12.16.060, the Agency’s Affidavit of Compliance
shall be effective for two years after the date on which the report was
submitted.

If the Agency engages in unfair employment practices as defined above,
remedies as set forth in KCC Chapter 12.18 shall be applied as well as any
other remedies by law.

The Agency shall complete all reports and forms (including Department of Social and
Health Services non-discrimination forms, where appiicable) provided by the County
and shall otherwise cooperate fully with the County in monitoring and assisting the
Agency in providing nondiscriminatory programs.

SECTION 504 AND AMERICANS WITH DISABILITIES ACT

The'Agency has completed a 504/ADA Self-Evaantion Questionnaire for all programs and
services offered by the Agency (including any services not subject to this Contract), and has

evaluated its services, programs and employment practices for compliance with Section 504 of

the Rehabilitation Act of 1973, 29 U.S.C. 701 et seq. as amended (*504") and the ADA, 42
U.S.C. 12101 et seq. The Agency has completed, attached as an Exhibit to this Contract, and
mcorporated herein by reference a 504/ADA Assurance of Compliance.-

SUBCOGNTRACTS AND PURCHASES

A.  The Agency shall include the above Sections IV, V, Vi, VI, Vill, XIIl, XIV, XV, XVI, and
XVI, in every subcontract or purchase agreement for servnces which relate to the
subject matter of this Contract. .

B. - The Agency agrees to include the following Iénguage verbatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

“[Subcontractor] shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgmernits, and/or
awards of damages arising out of, or in any way resulting from the negligent act or

omissions of subcontractor, its officers, employees, and/or agents in connection with or

in support of this Contract. Subcontractor expressly agrees and understands that King

-
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County is a third party beneﬁbiary to this Contract and shall have the right to bring an
action against subcontractor to enforce the provisions Qf this paragraph.”

XiIX. CONFLICT OF INTEREST

A

The Agency agrees that it will not willfully attempt to secure preferential treatment in its
dealings with the County by offering any valuable consideration, thing of value or git,
whether in the form of services, loan, thing or promise, in any form to any County
official or employee. The Agency acknowledges that if it is found to have violated the
prohibition found in this paragraph, its current contracts with the County shall be
cancelled and it shall hot be able to bid on any County contract for a period of two -
years.

The Agency acknowledges that for one year after leaving County employment, a
former County employee may not have a financial or beneficial interest in a contract or
grant that was planned, authorized, or funded by a County action in which the former
County employee participated during County employment. Agency shall identify, at the
time of offer, current or former County employees involved in the preparation of
proposals or the anticipated performance of work if awarded the Contract. Failure to
identify current or former County employees involved in this transaction may result in
the County’s denyinig or terminating this Contract. Before making an employment offer
to a person who has less than a year separation from County employment, the Agency
shall confirm with the person being tended the employment offer of their compliance
with KCC Chapter 3.04 and this paragraph.

Failure to cbmply with this Section XIX shall be a material breach of this Coniract, and

may result in termination of this Contract pursuant to Section XI and subject the
Agency to the remedies stated therein, or otherwise available to the County atlaworin
equity.

XX. BOARD OF DIRECTORS

The Agency shall qualify at all times as a non-profit corporation under U.S.C., Subtitle A., Chapter
1, Subchapter F, Part 1, and Section 501(c)(3).

The Agency shall have an active, legally constituted board of directors in accordance with RCW
“Chapters 23B or 24 that shall be comprised of neither employees nor relatives of employees,
officers or directors of the Agency, except as approved by the County under this Section. The
Director may be an ex officio member of the Board of Directors. For the purposes of this Section,
a relative is defined as a husband, wife, father, father-in-law, mother, mother-inHaw, brother,
brother-inaw, sister, snster-m-[aw son-in-law, daughter-in-law, niece, nephew, grandparent,
grandchild, uncle, aunt, child, ctiild of domestic partner, and domestic partner. In addition, the
relatives of a domestic partner shall be considered relatives to the same extent such relatives
would be included in this Section, as if the employee and domestic partner were mamied. The
Board of Directors shall meet regularly and fulfill alt of the duties under applicable Washington
State law and federal law.

The Board of Directors shall maintain a formal conflict of interest policy for Board members
that complies with the applicable provisions of the Internal Revenue Code 501(c)(3) status,
and addresses issues regarding gifts, financial gam and improper use of position.

The Contract shall be reviewed and approved for Agency signature by the Agency’s Board of
Directors.
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XX1.

XX,

Each amendment to this Gontract must be appro'ved' by the Agency’s Board of Directors.
A. Interests of Agency Management and Agency Board:

The following shall be disallowed and shall be considered a conflict of interest without
- prior disclosure and approval of the County:

1. The Agency shall not employ an individual who is related to a director or
assistant director of the Agency or an Agency Board member, either as an
employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either:

a.  anemployee or Board member of the Agency;
b. a relative of an employee or Board member of the Agency; or

c.  acorporation in which an employee or Board mem.ber of the Agency, or
a relative of such a person, has ownership. ’

B. Failure to comply with any provision of this Section XX shall constitute a material breach
of this Contract. '

MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Agency. The managing director of the
Agency shall be responsible for receiving funds into program accounts or issuing financial

- documents, checks, or other instruments of payment for program costs provided pursuant to this

Contract. .

"POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provided directly or indirectly under this Contract
shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office. ’

XXHil. EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A. The Agency agrees that any equipment purchased with Contract funds at a cost of
$5,000 per item or more, and identified in an exhibit as reimbursable, is upon its
purchase or receipt the property of the County, and/or federal, and/or state government
as specified in the exhibit. ' _

B. The Agency shall be responsible for all such equipment, including the proper care and
maintenance. i

C. The Agency shall ensure that all such equipment will be returned to the appropriate
government agency, whether federal, state or County, upon written request of the
County.
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D. The Agency shall admit County staff to the Agency’s premises for the purpose of
marking such equipment with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, receipts), of equipment purchased with
Contract identified funds.

XXIV. NOTICES

Whenever this Contract provides for notice to be provided by one party to another, such notice
shall be:

A. In writing; and

Directed to the managing director of the Agency, the President of the Board of Directors
of the Agency, The Office of the Public Defender, and the director of the Department of
Community and Human Services.

B. Any due date within which a party must take some action shall be computed according
to CR 6(a). If notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine the
date of service.

XXV. PROISRIETARY RIGHTS -

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed for the County as described herein, all
rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or article and use any miethod that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the
performance of this Contract.

XXVI. CONTRACT AMENDMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shali be incorporated by written amendments to this Contract.

XXVIl. KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied
documents related to the fulfiliment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

Iif the cost of recycled paper is more than 15 percent higher than the cost of non-recycled
paper, the Agency may notify the Contract Administrator, who may waive the recycled paper
requnrement :

The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the fulfillment of this Contract.
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XXVIil. SERVICES PROVIDED IN ACCORDANCE WITH LAW AND RULE AND REGULATION

The Agency and any subcontractor agree to abide by all of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract.” The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
the attorney-client privilege, as defined by Washington statutory law and common law.

In the event that there is a conflict between any of the language contained in any exhibit or
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to
the contrary.

XXIX. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not fimited to attorney-client privilege. The
County agrees that the King County Office of The Public Defender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law, including but not limited to attorney-client
privilege. '

The County, through the Office of The Public Defender, shall ahide by any applicable law of
privilege in monitoring the Agency’s performance under this Contract.

XXX. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996 . '

Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164.

A.  Obligations and Activities of the Agency

1. The Agency agrées not to acquire, use, or disclose protected health information
other than as permitted or required by law.

2, The Agency agrees to implement administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality,
integrity, and availability of the protected health information that it creates,
receives, maintains, or transmits on behalf of the County as required by CFR
Title 45, Section 164, Subpart C. '

3. .The Agency agrees to rhitigate, to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected health information by
the Agency in violation of the requirements of this Contract.

4. The Agency agrees to report in writing all unauthorized or otherwise improper
disclosures of a client's protected heailth information or security incident to the
County by the Agency within two days of the Agency knowledge of such event.

5.  The Agency agrees to ensure that any agent, including a subcontractor, to

whom it provides protected health information received from, or created or
received by the Agency on behalf of the County, agrees to the same restrictions
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and conditions that apply through this Contract to the Agency with respect to
such information.

6. The Agency agrees to make available protected health information in
accordance with 45 CFR § 164.524,

7. The Agency agrees to make available protected health information for
amendment and incorporate any amendments to protected health information in
- accordance with 45 CFR § 164.526.

8. The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected health information, relating to the use
and disclosure of protected health information received from, or created or
received by the Agency on behalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County’s compliance with the Privacy Rule.

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected healtly information to perform functions,
activities, or services for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would not violate the Privacy Rule if done by King
County or the minimum necessary policies and procedures of King County.

C. Effect of Términation

1. Except as provided in Paragraph C.2. of this Section, upon termination of this
Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on

- behalf of King County. This provision shall apply to protected health
information that is in the possession of subcontractors or agents of the Agency.
The Agency shall retain no copies of the protected health information.

2. in the event the Agency determines that returning or destroying the protected
health information is infeasible, the Agency shall provide to King County
notification of the conditions that make return or destruction infeasible. Upon
notification that return or destruction of protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for so long as the'Agency maintains such protected
health information.

XXXI. NO THIRD PARTY BENEFICIARIES

Except for the Parties to whom this Contract is assigned in compliance with the terms of this
Contract, there are no third party beneficiaries to this Contract, and this Contract shall not
impart any rights enforceable by any person or entity that is not a Party hereto.
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XXXII. ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this -
Contract. Waiver of any default shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Contract
unless stated to be such through written approval by the County, a copy of which shall be
attached to the original copy of this Contract.

XXXIll. GOVERNING LAWISEVERABILITYICONSTRUCTION

This Contract shall be governed by Washington law. If any one or more provisions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceability shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not be construed for nor against any party, regardless of its

drafter.
KING COUNTY
/glj Ipn <2~  kor '

King Cauhty ExeCutive ighatu

Date i l ' v NAME (Please type or pfint)
[~ (B OF
Date

Approved as to Form:

OFFICE OF THE KING COUNTY

SPECIAL DEPUTY PROSECUTOR

Date: 11/29/07
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-HIBITI

Certifi caté of InsuranceIEndorsements

[ProucER
Deggingo: McIntoeh G Assoc,

AC_O__D _ CERTIFICATE OF LIABILITY INSURANCE

-Op BATE (MMDONYYY)
ASOdIIDOO 12/19/07

Box 1400

77 Harbour Po:.nta s

THIS CERTIFICATE {8 ISBUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE -
HOLDER, THIS CERTIFICATE DOES ROT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BEI.OW

Mukiltao WA 98275
Phone: 425~-740-5200 . Fax:425-740~5201 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA®  motusl of Enumalaw Taw. Co.
MSURERB: - Columbia Casualty Company:
ﬁgor.iatgd Counsgel £o= WSURER G - . T
13 8ta.200 ;
Seattie Wa WA B6104~ évf ° WSURER D
. INSURER E:
COVERAGES .
- YHE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANOING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESRECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES GESCRIBED HEREIN IS SUBJECT T0 ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. '
LTR |NSR TYPE OF INSURANCE POLICY NUMBER mw LTS
.| ceneraL LABILITY 1. ] EACH OCCURRENCE $1,000,000
2 " DRMRGE TU RENTED™™
A ] X |{X | COMMERCIAL GENERAL LABILITY | BO4BA7S 01/01/08 | 01/01/09 |eremisES Esoccurance) | $ 100,000
| ctams mane [X | occur : ;" | MEDEXP Ay cne parsor) | 8 10, 000
] o . PERSONAL 8 3DV INURY |5 1,000,000
] - csnm‘dpeﬁeéms, $2,000,000
GEN AGGREGATE LIMIT APPLIES PER: PRODUCTS ~COMPIOP AGG | $ 2,000, 000
I.—IPOUCYI_—IPRO' [T eoc o — :
AUTOMOBILE LIABILITY "
R ANY AUTO . &O‘WINED‘)SINGLE umry s1 ' 000 . 000
| ALL OWNED AUTOS BODILY INJURY . 's
| | scHEDULED AUTOS : oo fPerpemon) -,
A |X|wmeoautos B048475 01/01/08 { 01/01/09 | popuv.mnmry R
Al X | NOoN-OWNED AUTOS | B04B4TS 01/01/08 | 01/01/09 {(Peraccdent)
| H ' ' : PROPERTY DAVAGE s
-§ (Peracciden))
[ | GARAGE LiABILITY AUTO ONLY- EAACCIDENT [ s~
ANYAUTO omERTHAN - _ERACC S
B AUTO ONLY: AGG | ‘
. EXCESTUMBRELLA LIABILITY : . | EAcHOCCURRENCE 1,000,000
Al Kjoceww [ ]cramsmoe | NC53644 01/01/08 | 01/01/09 |AcereaaTe - $1,000,000
| . | veoucTse - $
X | Retention 510,000 S $
| WORKERS COMPENSATION ARD ] . . ITWII&% | XI%R :
A Euvmvsnsmsll:lvnm S B048475 01/01/08 | 01/01/089 | L eacHACCIDENT $1,000,000
omcsmsmesn EXCLUDED? WA STOP GAP EL DISEASE-EA EMPLOYEE| $ 1,000,000
s EC!AI.PROVISIONS balow EL ms_EASE-Poucvum Is 1,000,000
GTHER 7 ;
B | Profeasional Liab NI.A800536 0i/01/08 o1/ 01/.09. Eauh Cln - $2,000,000
Deduat $1,000 _Aggregate _ $2,000,000
mwmnm:mms:mmiammmwmlwmwa

King County, it officers, officials, employpas & agents ave includod a8
Additional Insured per form BP0448 (0197) with respects to any & all
operatzons of Named Insured.

CERTIFICATE HOLDER

OANCELI.ATION

K'Lng cOunty, Office of tha
Publia Defendaxr

‘Walthew Bldg.

123 3rd Avenue 8§, Floor 4 .
Seattle WA 98104-2696 )

| KINGOOS8

‘ACORD 25 (2004/08)

Associated Counsel for the Accused

mummwmemmmmuqs&ucmcmmmsmmﬂ
DATE THEREOF, THE {5SUING INSURER WaLL ENDEAVOR TOMARL 30 oAvBWRTTEN |
ummmemmmmnmminemn.mmmmsom
fmmzmmmnoammmorwnnoummzmsu ITS AGENTS OR
' REPRESENTATIVES,
AUTHORIZED REPRESENTATIVE
.| Kenneth MaIntosh - .
) ACORD CO \TION 1088
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3977 Harbour: Pointe

ACORD.
PRODUCER
Deggingax MoIntosh & Assoc.¢
FO Box 1400

-ONLY AND

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE (S ISSUED AS A MATTER OF INFORMATION
CONFERS NQ RIGHTS UPON THE CERTIFICATE. -

HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
- ALTERTHE cOVERAGE AFFORDED BY THE POLICIES BELOW,

2504800

DATE (MWDDAYYY)
12/19/07

ya)

King County, it officexs,. ‘officials, employees & agents amre :l.ncludad as
Additional Insured per form BP0448 (0197) with respects.to any & ®ll-
opazationa of Named Insured.

Mukilteo WA 98275
. | Phona: 425-740-5200 . Fax: 425-740-5201 INSURERS AFFORDINGGOVERAGE NAICR
" JWSURED . : ‘_ INSURERA®  _Mutual of sv Tas.Co. - -
) : MSURER B: umbi € L Compan
ﬁ?miatad Counsel foz- NSURER O Col 2 Casualty ¥
1 afon 5te.200
. Seattia WA SBL04 2872’ St° INSURER 0
. . ) INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED YO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD [NDICATED. nowmusrmnm
- ANY REQUIREMENT, TERM'OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATEMAY 8E ISSUEDOR -
MAY PERTAIN, THE INSURANGE AFFORDED SY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
Poucsss. AGGREGATE UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS,
|. . TY?EOFMURAKDE POLICY NUMBER P.PATE { ) LTS -
. | GenERAL UABILITY . i EACH OCCURRENCE $1,000,000
= UNRDKGE TO RERTED
A | X' | X | commercia. GENERAL LABILITY | BOZBATS 01/01/08 ) 01/01/09 |PREWSES(Es socuwmncey | 3 100,000
CLAMS MADE OCCUR [ . G | MEDEXP {Any ene person) 14 10,000 -
] : : " | PERSONAL$ADVINIURY |3 1,000,000
|| GENERAUAGGREGATE 32,000,000
GENL AGGREGATE UMT APPLIES PER: " . | rrooucrs compior acs 52,000,000
jmmm,.q’f [ ]oe . -
ﬂféxeﬁrmm. quenmsNoEwT 51,000,000
- | Au ownep autos = moowvwgry . s
|} scrEouien autos ) ' o fPerpenen) - .
A | X | non-owmep AuTos H048475 01/01/08 | 01/01/09 | (Peracckdent) I
] s . WEWMGE. $ }
| GARAGE LIABILITY. “{ sauvo oNLY=EA ACCIDENT |§”
ANY AUTO " . . EAscels
— ol L
. p(cessmm.:.nmmuw - ; . .- | EACH OCCURRENCE 51,000,000
Aj [RJocowm [ Jeramsmace | NC53644 01/01/08 | 01/01/09 |Acerecate - "|s1,000,000
. L___‘ - . R . R . - s
|- { peoucTiee s
' - X jrewention 510,000 ) 3
* | WORKERS COMPENSATION AND o : e ‘[ronvumsl xRl
A | v rro eniecumve | B048475 01/01/08 | A 01/01/09 |EL EacH ACCIENT 31,000,000
OFFICERMEMBER EXGLUDED? WA STOP GAP | eL pisease-EA EMPLOYEE] s 1,000,000
R s betow EL DISEABE-POLY UvT | 8 1,000,000
B | Rrofessional Liab NI.A800536 : 01/01/08 01/01/@9 - .:_Baqh.CIm - $2,000,000
|| Deduct $1,000 - | Adgregate _ $2,000,000
osmmnormmuocamuslvammmmnsmavamxssum:srmmmm . - ;

CERTIFICATE HOLDER

"~ CANGELLATION

““ACORD 25 {2001108)

KING0OOS

K:.ng County, Offioa of the
Publiac Defendar -

‘Walthew Bldg.

123 3rd Avenue 8, Floor 14
Seattle m 98104~2696

Assodiated Cotinse! for the Accused

Page 2 of 3

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORY THE EXFIRATION]
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A RD. CERTIFICATE OF LIABILI

0 Box 1400

3977 Harbour Po.inte W

.Deggd.nge: Mu:tntosh & Assoc.

TY INSURANCE SIBE “rareers

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR *
AI.TF.R THE OOVERAGE AFFORDED BY THE POLICIES BELOW, °

-King - County, it officers,. officials, employees & agents are included. as
tAdditional Insured per form BP04486 (01,97) with x:especta to any & all’
operations of Named Insuncl .

. [|Mukilteo WA 88275
- | Phone+ 425-740~5200 . Fax: 425-740-5201 INSURERS AFFORDING OOVERAGE NNG#
- 1NS“R.ED INSURERA: - Motusl- 62 Ehaoplaw Ins. Co
T INSURER B:- 1unbi sual. Comp
Aagociatad COunsel for ol Pe——y Co 2 .Ca by =D A
11 fontaine rl Ste.200 :
Saattie WA 3128453e,8" Ste INSURER O
\ . INSURERE;
COVERAGES
“THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOWE FOR THE POLICY PERIOD INDIGATED, uonmusrmnm
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIGATE MAY BE ISSUED OR
WAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES GESGRIBED HEREIN 1§ SUBJEGT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
‘| POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . B
| LTR JNGR :__TYPE OF INSURANCE POLICY NUMBER _ ?A‘%&W TE Lwrs :
I _eiuzm.umuw . ] EACH OCCURRENCE 51,000,000
A | X | X | coMMERCIAL GENERAL LIABILITY | BOABAT7S 01/01/08 | 01/01/09 | PREMISES (Es sccerencs) |3 100,000
. CLARMS MADE OCCUR { - i | MEDEXP (Any ono parson) |3 10,000
| ) . PERGONAL £4DV INURY: |3 1,000,000
| . -] GENERAVAGGHEGATE 32,000,000
GEN'LAGGREGATE LIMIT APPLIES PER: " . |PRODUCTS ~COMPIOP AGG $2,000,000
| Jrouor e 152%™ Jeoc | . s R
S P emsnouT | s 1,000,000
| __| ALL OWNED AUTOS - . | noonvaamy . s
| | seneoweeo autos ) . o o SPerpemmon) - .
Al [X|wseoauros B048475 .01/01/08 | 01/01/08 |ponuynemmy S
A | X | Now-ownep Autos B048475 01/01/08 | 01/01/09 |(Pereccident)
) . . ) . "
.| . _ quenwm 3 s
| GARAGE 13ABHITY “[AuTO ONLYSEAACCIDENT |8°
- Janvavro - : lonermuan - _EAAccls
AUTO ONLY: AGG LS
. EXCESSUMBRELLA LABHITY . : ‘ . .. | EACHOCCURRENCE 31,000,000
A X | occur [CJeuamswor { ncs3644 01/01/08 | 01/01/09 | AccREGATE - $1,000,000.
. . . : .. . . Loee T s °
| .| eoucTiBLe T 3
X {retenTioN 510,000 R s
| WORKERS COMPENSATION AND ] C - e lmnvmsl.?a%l xl"m"* i
A m°m'“s,m“""“wm"m B048475 01/01/08 | 01/01/09 [eLecnaconewr |33 ,000,000
FICERMENBER EXCLUDED? WA BTOP GAP B DISEASE - EA EMPLOYEE} 3 1, 000,000
s&%mmovnsms beiow EL OISEASE - POLIGY LaaT |s1,000,000
B P:ofessipqal_l:iab NLAB00536 - ' 01/01/08 . 01/01/03- Banh Clm $2,000,000°
| Deduct 81,000 : Igmgate $2,000,000
mmwomm:mmslwmm:umous 0 BV ENDORSENENT | 6P ECIAL FROVISIONS . -

GERTIF!CA"’E HOLDER

CANCELI.ATION

KING0OOS8

King County, Office.of the
Public Dafender -
‘Walthew Bldg. : .
.123 32d Avanue S, Floor 4 -

Seattle WA '98104-2696 o

smmmwmmmmznmuwmmmmmﬂ
OATE YHEREOF, THE ISSUING HGURER WiLL ENGEAVOR TO MAR, 30 pAvswriTren
mmmmmnmmmmmmmnwwm
_BAPOSE NO OBLIGATION OR LIABIITY OF ARY KIND UFON THE INSURER

ACORD 25 (2001/08)

Assodiated Cotinsel for the Accused
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| EXHIBIT Il ,
Personnel Inventory Report

| ysE
Legal name of business /4 sSs JK’/A 250 (’ a4/ SEL F&Z 777’5 / e -Contract No:
dba (if apphcable) S ____Telephone No: ¥44 é—#Z%Q/d’ﬁ
7?74;»‘/1/7/4//149 Pl 3, Y
Street addxess U ITE 22 City_s& 4725 State W . Zip Cods_Z8/0¥

Submitted by: JWNE DOLAN ~ Title LOATEILERL. . Date /B DEZ ZOOF

Do you have any employees? No __ Yes )( Sole Owner/Operator No}( Yes

If yes, list on the Employment Data Chart below the total number of employees for all businesses located within - -
each location listed below. Indicate which locale (1,2,3) report covers. This report is for Payroll Period endmg
(Month/Day/Year): /Z/ 'MDZ and covers the following locale: (Check only one box)

1. |/ Business located within King County 3. ___Business located with U. S.
2. - Businesses located thhm WA State 4. . ____Other (specify)

-Do any of your employees belong to a union and/or do you use an employee referral agency" No__Yes

; X yes, list the unions and/or employee referral - agenmes w1th " whom you have agree-

ments: ¥ you
expect to do more than $10,000 worth of public work (construction) or, more than $25,000 Worth of business
with King County, the unions or employee referral agencies must submit a statement of compliance with King
County Code Chapter 12.16.

* Joumney worker: List by c]assﬂicanon on reverse, &.g., carpenter, plimber, etc.

; - African : Native : Minority Disabled
Job Categories Whites Americans Asians Americans Hispan.ics . | Disabled. Subtotal Subtotal
M F | M E M F | M F M F | M| F M F M ¥
“Managerial 5 4/ Z /’ ' : ,I’ / Z
Professional Zy 4// q ‘; ; . ; - zz | 2 7 ?
Techmeay ' ﬂ % W / / 2} / - : ' . ,
Clerical - 2 @ ' . ? / . { / * / i
/nwsr//‘gaw 2l |2 [ 1112 215
Sacial wortty | z | '
Labor . . . . - .- !
On-Job-Trainées L . - ' i . ' S
. Apprentice -
Skilled Craft Total* _ , )
T o lezl/ 672 | (21217171 (7122 7]

" Total number of employees reported above: /2 Z I no employees, write “0.”

Assodiated Counsel for the Accused " Pagetof2
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SUPPLEMENTAL FORM

Use this section to show your skilled craft workforce.

African Native ) Minority Disabled
Job Categories Whites Americans |  Asians Americans | Hispanics Disabled Subtotal Subtotal

M F M F M| F M F M F M F M | F M ¥

Apprentice

Subtotal*

*Transfer subtotal to line to “Skilled Craft Total” on the front page. Contact the King County Procurement
Services Section at 206-263-9400 (TTY Relay 711) or the King County Business Development and Contract
Compliance Section 206-205-3442 if you have any questions concerning completion of this form.

Associated Gounsel for the Accused ) ‘ Page2of2 . T - 2008 Con&ad—E_xl:gll4 _



EXHIBir il

KingCal

Affidavit and Certificate of Compliance

with King County Code Chapter 12.16, Discrimination and Affirmative Action
in Employment by Contractors, Subcontractors and Vendors

The undersigned, being first duly swom, on cath states, s/e is author-
ized by the Contractor, and on the Contractor’s behalf, affinus and
certifies as follows:

color, creed, religion, sex, age, marital status, sexual orienta-
tion, nationality or the presence of sensory, mental or physical
disability.

Definitions: “Contractor” shall mean any contractor, vendor or consult- - The information required in this section shall be submitted on forms
ant who supplies goods and/or services. “Contract” shall mean any  provided by the County unless otherwise specnﬁed,

contract, purchase order or agreement with King Cmmty Government, g,
hereinafier called the County. . ’

A. Contractor recognizes that discrimination in employment is pro-

: hibited by federal, state and local laws. Contractor recognizes that
in addition to refraining from discrimination, affirmative action is
fequired to pmvide equal employment opportumity. Contractor
further recognizes that this Affidavit establishes minimum re-
quirements for affirmative action and fair employment practices
and implements the basic nondiscrimination pmwsmns ofthegen- ¢
eral contract specifications as applied to-service, consultant, and
vendor contracts exceeding $25,000, or public work contracts ex-
ceeding $10,000. Contractor herein agrees that this Affidavit is in-
corporated as an addendum to its general contract, and recognizes
that failure to comply with these requirements may constitute
grounds far application of sanctions as set forth in the general
specifications, King County Code Chapter 12.16 (“Chapter”) and
this Affidavit. PROVIDED FURTHER, that in lien of this Affida-

- vit, the Executive may accept a statement pledging adherence to
an existing contractor affinmative action plan where the provisions .
of the plan are found by the Executive to substantially fulfill the

j requirements of the Chapter,

B. Contractor shall give notice to their supervisors and employess of
the requirements for affirmative action to be undertaken prior to
the commencement of work.

C. This person has been designated to represent the Contractor and to
be responsible for securing compliance with and for reporting on
the affinmative actions taken:

' L ) .

D. Contractor will cooperate fully with the BD and Contract Compli-
ance Section and appropriate County agents while making every
reasonable “good faith” effort to comply with the affirmative ac-
tion and nondis¢rimination requirements set forth in this Affidavit
and in King County Code Chapter 12.16.

E. Reports: The Contractor agrees to complete and submit as re- -
quired such additional reports and records that may be necessary
to determine compliance with the Affidavit and to confer with the
County Compliance Officer at such times as the County . shall
deem necessary. The information required by the Chapter includes
but is not limited to the following reports and records:

1. Persomnel Inventory Report: This report shall include a
breakdown of the employer wotkforce showing race, sex and
handicapped and other minority data,

2. Monthly EEO Report: This report shall apply to construc-
tion contractors and subcontractors and shall provide the
number of hours of employment for all employees, including
neinority, women and disabled employees by craft and cate-
gory. ' )

3. Statement from Unior or Worker Refetral Agency: This
statement affirms that the signee’s organization has no prac- -
tices and policies which discriminate on the basis of race,

Associated Counsel for the Accused * Page1of2

Subcontractors: For public works projects and contracts over ten
thousand dollars ($10,000) the prime contractor shall be required
to submit to the County, along with its qualifying documents under
the Chapter, employment profiles, Affidavits and Certificates of
Compliance, Reports and Union Statements from its subcontrac-
tors in the same manner as these are required of the prime contrac-
tor. Reporting requirements of the prime contractor during the
contract period will apply equally to all subcontractors.

. Employment Goals for Minorities, Women and Persons with

Disabilities: No specific levels of utilization of minorities and
women in the workforce of the Contractor shall be required, and

- the Contractor is not required to grant any preferenttal treatrent

on the basis of race, sex, color, ethnicity or national origin in its
employment practices. Notwithstanding the foregoing, any af-
firmative action requirements set forth in any federal regulations,
statutes or rules inchuded or referenced in the contract documents
shall continue to apply.

Affirmative Action Measures: Contractor agrees to implement
and/or maintain reasonable good faith efforts to comply with King
County Code Chapter 12.16. The evaluation of a contractor’s
compliance with the Chapter shall be based upon the coutractor’s
effort to achieve maximum resulis from its affirmative action
measures, The Contractor shall document these efforts and shall

implement affirmative action steps at least as extensive as the fol- -

lowing: _

1. Policy Dissemination: Intemal and external dissemination of
theé contractor’s equal employient opportunity policy; post-
ing of nondiscrimination policies and of the requirement of
the Chapter on bulletin boards clearly visible to all employ-
‘ees; notification to each subcontractor, labor union or répre-
sentative of workers with which there is a collective bargain-
ing agreement or other contract, subcontract, or understand-
ing of the contractor’s commitments under the Chapter. In-
clusion of the equal opportunity policy in advertising in the
news media and elsewhere.

2. Recruiting: Adopt and implement recruitment procedures
designed to increase the representation of women, minorities
and persons with disabilities in the pool ofapphcantsfortm—
ployment: including, but not limited fo establishing and main-
taining a current list of minority, women and. disabled re-
cruitment sources, providing these sources -wiiften notifica-
tion of employment opportunities and advertising vacant po-
sitions in newspapers ‘and penodmls which bave minority,

_women andfor disabled readership. s

3. Self-Assessment and Test Validation: Review of all em-
ployment policies and procedures, including tests, recruit-
ment, hiring and training practices and policies, performance
evaluations, seniority policies and practices, job classifica-
tions and job assignments to assure that they do not discrimi-
nate against, or have a discriminatory impact on, minorities,
wommandpcrsonswnthdmahhucsandvahdateaﬂmts and
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7.

9.

other selection requirements where there is an obligation to
do so under state or federal law.
Record Referrals: Maintain a current file of applications of

-each minority, women and persons with disabilities who are

applicants or refemrals for employment indicating what action
was taken with respect to each such individual and the rea-
sons therefor. Contact these people when an opening exists
for which they may be qualified. Names may be removed
from the file afier twelve months have elapsed from their last
application or referral.

Notice to Unions: Provide notice to labor unions of the con-
tractor’s nondiscrimination and affirmative action obligations

-pursuant to King County Code Chapter 12.16. Contractors

shall also notify the BD and Contract Compliance Section if
labor unions fail to comply with the nondiscrimination or af-
firmative provisions A

Supervisors: Ensure that all supervisory personnel ynder-
stand and are directed to adbere to and implement the non-
discrimination and affirmative action obligations of the con-

- tractor under King County Code Chapter 12.16. Such direc-

tion shall inclade, but not be limited to, adherence to, and
achievement of, affirmative action policies in performance
appraisals of supervisory personnel.

Employee Training: When reasonable, develop on-the-job
traiing opportunities which expressly include minorities,
wornen, and persons with disabilities and sponsor and/or util-
ize, training/educational opportusities for the advancement of
women, minorities and persons with disabilities employed by
the contractor, subject to acceptance by the county.
Responsible Person: Designate an employee who shall have
the responsibility for 1mplementauon of the Contractor’s af-
firmative action measures.

Progress Reporting: Prepare as part of the affirmative ac-.
tion plan an analysis and report on the progress made toward
eliminating the underrepresentation of minorities, women,
and persons with disabilities in the contractor’s workforce on

an annual basis.

During the performance of this Contract, neither the Contractor
nor any party subcontracting under the authority of this Contract
shall discriminate nor tolerate harassment on the basis of race.

color, sex, religion, nationality, creed, moarital status, sexual orien-

tation, age, or the presence of any sensory, mental or physical dis-
ability in the employment or application for employment or in the
administration or delivery of services or any other benefits under
this Contract.

Contractor agrees to provide reasonable access upon request to the
premises of all places of business and employment, relative to
work undertaken in this Contract, and to records, files, information
and employees in connection therewith, to the BD and Contract
Compliance Section or agent for purposes of reviewing compli-
ance with the provisions of this Affidavit and agrees to cooperate
in any compliance review.

Should the BD and Contract Comphance Section ﬁnd,upon com-
plaint investigation or review, the Contractor not to be in good
faith compliance with the provisions contained in this Affidavit, it
shall notify the County and Contractor in writing of the finding
fully describing the basis of non-compliance. Contractor may re-
quest withdrawal of such rotice of noncompliance at such time as
the compliance office has notified in writing the Contractor and
the County that the noncompliance has been resotved.

The Contractor agrees that any violation of any term of this Affi-

davit, inchuding reporting requirements, shall be deemed a viola-
tion of King County Code Chapter 12.16. Anysuchwolanonshaﬂ
be further deemed a breach of a material provision of the Contract
between the County and the Contractor. Such breach may be
grounds. for implementation of any sanctions provided for in the
Chapter mcludmg but not limited to, cancellation, tenmination or
suspension, in whole or part, of the Contractor by the County; liq

uidated damages; or disqualification of the Contractor
PROVIDED, that the implementation of any sanctions is subject

" to the notice and hearing provisions of King County Code Chapter

12.16.110.

Contractor: ASSoc. n:L_ﬂ [ouvrfe Lnrk'%u.vl../ o Fr_,(w‘l»a ae Py -*'00 -("/f“H(L WA= ?f/&‘;/

Company Name Strect Address

City State . Zip

1 have read and understood the foregoing; and am authorized on behalf of the Contractor to agree to the terms and conditions of this and -

Affidavit and Certificate of Compliance and therefore, execute the same.

M«nh-l\(\;n_c. r 6204 61‘/—&05‘2‘37%
Phone Si .

Authorized Signer.‘t.\w‘.i =5 d\-o. P

éw

Name (type or print)

gnature

VALID ONLY IF NOTARIZED -

SUBSCRIBED AND SWORN TO BEFOR ME THIS / gi!? DAY OF éﬂ/fm ,2 08_/

/29@ /ﬁ/édl/u .

Notary ?ubh

and of the state of W@Wafﬂf

Resxdmg at Jm/ 4//4

Assodiated Counse! for. the Accused
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_ EXHIb. . IV
504/ADA SELF-EVALUATION AND ASSURANCE OF COMPLIANCE

Instructions

504/ADA Self-Evaluation Quéstiomiaire Form

This form will help you'evalijate your orgénization s or firm's programs and services, employment, .
and facilities to ensure they are accessible to people with disabilities. Complete the 504/ADA Self-

" Evaluation Questionnaire and keep it on file at your office. Do not return the questionnaire with your
contract.

“Quick Look” Barriers Checklist

Note: If the business is a construction company, this form pertains only to the main office, not the
construction sites. Firms that provide services outside their office do not need to write a corrective
action plan for physical accessibility as long as these services are provided in an accessible location
for people with disabilities who cannot access the office. However, physical access must also be
reviewed in light of hiring an individual with a disability or accommodatmg a current employee who
becomes disabled.

504/ADA Assurance of Compliance Form

All contractors-must complete this form, as required by Kirig County Code 12.16.060. Govemmental
agencies and contracts for the direct purchase of goods are exempt.

o Complete this form. If your organization or firm is out of compliance with any of the 504/ADA
requirements, indicate on the 504/ADA Disability Assurance of Compliance form the corrective
actions that will be taken to achieve compliance and the date these actions will be completed.

» Sign the Assurance of Compliance form and send the original back with your contract.
Keep a copy of the form on file in your office for use during on-site reviews. You will be notified at
least one week in advance of any scheduled review. (Note: This form may be used as an exhibit
with other King County contracts for two years from the date the form is completed.)

If you have questions regarding this process, or if you require this material in an alternate
format, please contact a King County 504/ADA Disability Compliance Specnahst at 206-296-7592 or
206-296-7596 TTY, or by e-mail: Civil-Rights.OCR@kingcounty.gov. :

504/ADA General Information

Federal and State laws prohibit discrimination based on disability. Section 504 of the Rehabilitation
Act of 1973, as amended (504), and the Americans with Disabilities Act of 1990 (ADA) require that
King County and all organizations and firms contracting with King County, except those providing
tangible goods, comply with the 504/ADA accessibility requirements.

Under 504-and ADA, a “qualified individual with a disability” is anyone who has, has a history of, or is
. perceived as having a physical or mental impairment which substantially limits one or more major life.
activities. Disabilities include, but are not limited to: mobility, visual, hearing, or speech disabilities;

nental iliness; epilepsy; learning disability; brain injury; HIV/AIDS; arthritis; cerebral palsy; multiple
sclerosis; developmental disability; and alcohol and/or drug addiction.

Associated Counsel for the Accused Page 1 of 9 2008 Contract-Exh IV
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DISABILITY RESOURCE LIST

Note: Inclusion in this resource list does not constitute endorsement by King County Government, nor does
" omission imply non-endorsement. . Our goal is to provide you with information on some key resources
available. Please contact us if you know of a useful resource missing from this list. '

King County Office of Civil Rights
Disability Compliance Specialist, Yesler
Building, 400 Yesler Way, Room 260, Seattle,
WA 98104-2683; 206-296-7592 V,
206-296-7596 TTY; 206-296-4329 Fax;
“e-mail: Civil-Rights.OCR@kingcounty.gov
web site: www.metrokc.gov/dias/ocre

Governor’s Committee on Disability Issues
and Employment (GCDE)

Advises and informs the Governor, state and
local governments, the business community,
and the disability community on ADA and oth'er
issues related to disability policy.

Olympia: 360-438-3168 V, 360-438-3167 TTY

Spokane: 509-532-3149 V, 509-632-3113 TTY.

GCDE publishes “Producing Materials in
Alternative Formats: A Guide for Agencies”
which provides information on producing
materials in large print, on audio tape or
computerdisk, and Braille. Send a written
request for a copy.

DBTAC Northwest

Provides information on the Americans with
Disabilities Act in Alaska, Idaho, Oregon and
Washington. Westem Washington University
6912 220th St. SW, Suite 105

Mountlake Terrace, WA 98043
800-949-4232 V/ITY

425-774-9303 -Fax

e-mail: dbtacnw@wwu.edu

web site: www.dbtacnorthwest.org

Sprint Washington Telecommunications
Relay Service (TRS) '

Provides free telephone accessibility with TTY
users. 500 108" Avenue NE; Suite 800,

Bellevue, WA 98004; Relay Services: 711 TTY,

800-833-6384 V.

Associated Counsel for the Accused
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ADA Technical Assistance Hotline
(U.S. Dept. of Justice) -
Provides free technical assistance and

.informational materials to people with

disabilities, businesses, state and local
govemment agencies, and the general public on
rights and responsibilities under Titles Il and 1l
of the ADA. 800-514-0301 V/TTY.

web site: www.usdoj.gov/crt/ada

Washington Assistive Technology Alhance
(WATA) -

Information & referral to disability resources,
including assistive technology options, funding
sources, legal issues, accommodations.
509-328-9350 V/TTY; 800-214-8731 V/TTY,
509-326-2261 Fax; e-mail: spokane@seals. org
web site: wata. org/wataleatrc/mdex.htm

Job Accommodatlons Network (JAN)

An international toll-free consulting service that
provides information regarding the ADA, job
accommodations and the employability of
people with disabilities. P.O. Box 6080,

918 Chestnut Ridge Road, Suite 1, Morgantown,
WYV 26506-6080;

JAN ADA Information 800—526-7234 VITTY;

'800-ADA-WORK (232-9675) V/TTY;

web site: janweb.icdiwvu.edu

Emergency Procedures for Employees with
Disabilities in Office Occupancies

A procedural guideline funded by the U.S. Fire
Administration and developed by the National
Institute of Standards and Technology with
assistance from the Nationa! Task Force on Life
Safety and People with Disabilities. Write for a
copy of item NumberFA -154: United States
Fire Administration, 16825 South Seton Avenue
Emmitsburg, MD 21727.
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504/ADA SELF-EVALUATION QUESTIONNAIRE

General Requirements

.lease check the appropriate answers. If necéssary, attach additional pages of explanatioh- If you
have fewer than 15 employees, please skip the first section and start with “Program Access.”

YES NO NI/A

1. Do you have a 504/ADA coordinator? If so, who? M~ 0O o
Name }) (\-A\l’:\ dv,\hf‘o,ﬁ.u._) A
Title Nﬁ*—‘\-\\) .\J\) D-teon A, . Phone 204 — £ 24 -3’/0 5’)L7\37

2. Do you have an internal grievance procedure that allows for quick and
prompt solutions for any complaints based on alleged noncompliance with :
504/ADA? . ) . . & O [

3. Do you have a policy that provides for notifying participants, applicants,
employees, unions, and professional organizations holding collective
bargaining or professional agreements that you do not dlscnmmate on the :
basis of disability? Pz [ O

4. Have you notified these individuals of your nondiscrimination policy?

A
a
a

5. Do you provide ongoing staff training to ensure that staff fully understand
your policy of nondiscrimination on the basis of disability and can take all
appropriate steps to facilitate the participation of mdnvnduals with .
disabilities in agency programs and activities? = O (m)

Program Access

1. Do you notify the public and other interested parties that agency meetings,
board of director meetings, hearings, conferences, public appearances by
elected officials, and interviews will be held in accessible locations? . 1§ O (|

2. Do you notify the public and other interested parties that auxiliary aids
(sign language interpreters, readers) will be provided, upon request, to
participants with disabilities? &4 (M )

3. Do you have a Teletypewriter (TTY), or do you use the statewide
Telecommunications Relay Service to facilitate communication with
individuals who use TTYs for communication purposes? ®] 0O m)

4. Do you provide ongoing training to familiarize appropriate staff with the
operation of the TTY (or Relay Service) and other effective means of
communicating over the telephone with people with disabilities? o =] 0 [
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Program Access (continued)

. , YES NO N/A
5. Do you make available, upon request, written material in alternate formats

for people who have disabilities? (Alternate formats include large print, )

. Braille, and audiocassette tapes) . 0 ®R O

6. Are prmted posters, announcements, and printed matenals (including
graphics) clearly legible and placed in physically accessible locations _
where print can be read from a wheelchair? A O a

7. If you have a mailing list for the purposes of information dissemination,
does it include various disability groups? &, o O

8. Are your TTY number and procedures for accessing your services printed
on all material distributed to the public? &3, o 0

9. Do you have a policy and procedure for safe emergency evacuation of
people with disabilities from your facility(s)? [ | 0 ad

Employment and Reasonable Accommodation

1. When gathering affirmative action data regarding disabilities, do you make
it clear that:
 the information requested is intended for use solely in connection with
" reporting requirements;
the information is voluntary;
the information will be kept confidential; and
refusal to provide or providing the information will not subject the
applicant or employee to any adverse treatment? 74] 0 m)

2. ' If you make pre-employment medical inquiries or conduct pre-
employment medical examinations:

¢ Is the inquiry related to the applicant’s ability to perform the job? 0 O 2
¢ Do you condition offers of employment on the resulits of these
examinations? a =B 13
¢ Is the examination required for all employees in the same job
. classification?. _ ) o |
¢ Are all applicants in the same job classification asked the same
medical and/or interview questions? ) 0 172
3. During the application, interviewing, hiring, and employment
process, do you provide reasonable accommodations to
applicants and employees with disabilities? ®" O 0
Assoclated Counsel for the Accused ’ Page 4 of 9 2008 Confract-Exh IV
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Employmént and Ré.asonable Accommodation (continued)

YES NO NA

4. Do you have a written policy stating the following?

. 504/ADA requires that information concerning an applicant’s medical -
condition or history must be kept separate from personnel records and
may be shared in only three ways: ’ ’
(1) supervisors and managers may be informed of restrictions on the
work or duties of individuals with disabilities and informed of
necessary accommodation(s);
(2) first aid and safety personnel may be informed if the condition .
might require emergency treatment; and
(3) govemment officials investigating compliance with 504/ADA shall _
be provided with relevant information upon request. 8 a O

Physical Accessibility
. Complete the “Quick Look” Barriers Checklist and then answer the following questions:
1. Is the building(s) where your business is located barrier-free? - R’ O a

2. If you checked NO to any of the items on the Employment and
; Reasonable Accommodation checklist above, would these areas prevent .
an individual with a disability from accessing your program(s) or
service(s)? d X 0

if access would be impacted, describe on the Corrective Action Plan what steps will be taken to
eliminate the barrier(s). If there are extenuating circumstances which would make barrier removal a
financial or administrative burden, please explain in the Corrective Action Plan.

"This 504/ADA Self-EvaIuafion Q_uestidnnaire was completed byﬁ

Dﬁm‘.ro N S | 1) -/2-07 206 '6}27-'8/05—)(23-_7
~ Print name N Date Phone Number
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“QUICK LOOK” BARRIERS CHECKLIST

This checklist may be used to conduct a quick appraisal of potential problem areas for accessibility.
For detailed review standards, refer to IBC 2003, ANSI A117.1-2003, and the Washington State
Administrative Code (WAC) 51-50. If you are not located in State of Washington, you may refer to

federal ADA Accessibility Guidelines (ADAAG), state or local laws and regulations.

Building Access

Garage/lot has required number of accessible parking spaces?
Are accessible parking spaces near main building entrance?

- Walkways are level (44” wide min.) or ramped (max. 1:12 )?

Does the entrance doorway have at least 32" wide clearance?
Is the door threshold maximum %" high (4" if beveled)?
Door hardware is lever handles, puils, or push-pull activating bars?

Are the doors easy to open (extenor doors max. 8.5 Ibs. opening force,
interior doors 5 Ibs. max.)?

- If revolving doors used, alternate accessible entrance available?

' Building Corridors

Is path of travel free of obstruction and at least 36" wide?

_ Is floor surface stable, firm and slip resistant?

Do obstacles (phones, fountains, etc.) protrude no more than 4"?

If provided, minimum one public phone or water fountain accessible?.
Are elevator controls no higher than 48™?

Are elevator markings in Braille and raised letters/numbers?

Does elevator provide audible and visible signals? '

Floor of elevator cab is min. 51 " x 68" (door offset) or 51" x 80" (door
centered)?

Restrooms

Door hardware is lever handles, pulls, or push-pull activating bars?
Do restroom entrance doors have at least 32" wide clearance?

Is restroom large enough for wheelchair tumaround (5’ diameter)?
Does accessible stall door have at least 32” wide clearance?

Are grab bars provided in accessible toilet stalls?

Toilet seat top is 17-19” above floor?

Sink has clear knee space under basin; exposed plpes are insulated?
Faucets are lever-operated or push-type?

Are soap and towel dispensers no more than 40” from the floor?

Reception and Personnel Office

- Lower counter space in reception, customer service areas?

Do doors have at least 32" wide clearance?

Is the door easy to open (max. 5 Ibs. opening force)?
Door threshold is maximum %" high (12" if beveled)?
Is the path of travel between fumiture at least 36™?

Assoclated Counsel for the Accused Page 6 of 9

YES

NO N/A
& O o
& 0 0
= 0 w]
A 0 )
b} O a
8 0 a
x| 0 0
01 O 4
& O |
= 0 o
& 0 o -
b | 0 )
2 O 0
2 0 0
8 ] 0
& 0 0
2 ) m]
7 O O
| 0 )
) O ()
| o 0
& O )
2| 0 O
O & 0
| 0 0
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aoaao
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Required Number of Accessible Parking Spaces

Total Garage/Lot Minimum No. of Accessible Spaces
Parking Spaces :
' 1-25 .1 {(van accessible)

26-50 2 (including one van space)

51-75 3 (including one van space)
76-100 ' 4 (including one van space)
101-150 5 (including one van space)
151-200 : 6 _(including one van space)
201-300 7 (including two van spaces)
301-400 , 8 (including two van spaces)
401-500 9 (including two van spaces)

501-1000 - 2% of total spaces (every six accessible
) spaces include one van space)
More than 1000 20, plus 1 for each 100 over 1000 (every
: six accessible spaces include one van
~__space)

full Isngth of parkdng space

Locate accessible parking spaces on the shortest accessible route of travel to an accessible
building entrance (where practical, not crossing traffic lanes). _

Car and van parking spaces shall have an adjacent access aisle. Two parking spaces may
share an access aisle. Van parking spaces that are angled shall have access aisles located

on the passenger side of the parking space.
if there is only one accessible parking spéce, then it shall meet ihe codes for a van accessible

parking space: 11’ wide vehicle parking space plus a 5’ access aisle. (An 8’ vehicle parking
space with an 8’ access aisle is acceptable under code.)

For more detail, consult Washington State Building Code (WAC 51-50).
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504/ADA DISABILITY ASSURANCE OF COMPLIANCE

Complying with Section 504 of the Rehabilitation Act of 1973, as amended, and the Americans With
Disabilities Act of 1990, two federal laws which prohibit discrimination against qualified people with
disabilities.

I understand that federal and state laws prohibit discrimination in public accommodations and
employment based solely on dlsablllty In addition, | recognize that Section 504 requires recipients of
federal funds (either directly or through contracting with a governmental entity receiving federal
funds) to make their programs, services, and activities, when viewed in their entirety, accessible to
qualified and/or eligible people with disabilities. | agree to comply with, and to require that all
subcontractors comply with, the Section 504/ADA requirements. | understand that reasonable
accommodation is required in both program services and employment except where to do so would
cause an undue hardship or burden.

| agree to cooperate in any compliance review and to provide reasonable access to the premises of
all places of business and employment and to records, files, information, and employees therein to
King County for reviewing compliance with Section 504 and ADA requnrements

| agree that any violation of the specific provisions and terms of the 504/ADA Disability- Assurance of
Compliance and/or Corrective Action Plan required herein or Section 504 or the ADA, shall be
deemed a breach of a material provision of the Contract between the County and the Contractor.
Such a breach shall be grounds for cancellation, termination, or suspension, in whole or in part, of

' thls Contract by the County.

' YES NO
According to the responses to the questions in the 504/ADA Self-Evaluation

Questionnaire, Contractor is in compliance with 504/ADA. If the response is NO, 2 a

the actions outlined in the below Corrective Action Plan will be taken.
Contractor: A¢S. ¢ S Qe Aer s.-_j o -

Company Name
1o (‘)rp(-wv\‘c_ o3y eL S :#;:200 Segtite | wi 9?/04/

Street Address City State Zip '

Corrective Action Plan

The following Corrective Action Plan is submitted to comply with Section 504 and ADA requirementé’.

. General Requirements
Actions To Be Taken Completion Date

Assoclated Counsel for the Accused Page 80f9 . 2008 ContractExh IV
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5U4IADA DISABILITY ASSURANCE OF COMPLIANCE (continued)

. -Program Access
Actions To Be Taken Completion Date

Employment and Reasonable Accommodation
Actions To Be Taken Completion Date

) Physical Accessibility
Actions To Be Taken . ) ‘ Completion Date

;’Declafe Under Penalty of Perjury under the Laws of the State of Washington that the
Foregoing is True and Correct.

Signature of authorized sigrjator

Dawd e Clhepe~) pantyan Nender A oo efz%/ofz@?-
Type or print name bf authorized signator ~ Tide Telephone

For Notary:

State of J/ At 7 ' , County of _[//74

Slgned and sworn before me on (date) _/ gﬁy 4’%{ /V/é’ﬁé’/b 20 ?by (prmt authorized

sngnator name) . 24V D K. LAPAPNR) _

A Notary signature: é&/’f—(/ %M/}/ﬂ’ﬁ /ﬂﬂ—n"’,
Notary (print name). ANV E 6‘—2&5_/(/6’-& DALAK
My appointmenf expires: __ & , S [222S |

Note: This form may be used as an exhibit with other King County contracts for two years from the
date the form is completed.
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EXHIBITV
" PUBLIC DEFENSE LEGAL SERVICES -

l WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

.  PROGRAM DESCRIPTION
A.  Goal _ _
To provide legal services through effective assistance of counsel to |hd|gent persons,

that is statutorily and constitutionally based, within the framework of an efficient and .
fiscally responsible independent- non-profit Agency.

- B. Ellglble Population

The populatlon served shall be indigent persons legally entltled to appointed legal
services in King County courts as assigned by the Office of The Public Defender (OPD)
or as appointed from the bench.

C. Definitions
1. Case Categories:

a.  Becca: CHINS/ARY/Truancy practice area:.

i CHINS/ARY Petition: A Child in Need of Services (CHINS)

, petition and At Risk Youth (ARY) petition involves the
representation of one child or one parent from the filing of the
petition through conclusion of services related to the petition.
This includes representation on the initial petition, as well as any
subsequent review hearings. In the event that a court
consolidates a truancy matter with proceedings under a Youth at
Risk or Child in Need of Services Petition, the Agency shall
receive credit for the truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington
(RCW) 28A.225.030. A case assignment will be made when the
Court notifies OPD of a signed judicial order, setting a show
cause hearing for Contempt of Court and requiring appomtment
of counsel.

b. Calendars: The Agency shall provide coverage for calendars if
indicated in Attachment B, Calendar Attorney and Staff List. The
caleéndars are defined as follows:

i Dependency Calendar: All initial 72-hour shelter care calendars
in Seattie or Regional Justice Center (RJC) shall include the
presence of an attorney.

. Associated Counsel for the Accused Page 10f 17 ’ 2008 Contract-Exh V
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iv.

Vi.

Vii.

General Attorney of the Day (AOD): The Agency will in good
faith attempt to provide legal advice 24 hours a day seven days a
week via beeper access and respond promptly to any accused
adult or juvenile who is in the investigation phase or recently
charged with a crime or detained on a civil matter within the
jurisdiction of OPD. AOD for legal advice may occur both in RJC
and Seattle. AOD includes a request from a defendant for
substantial legal advicé or a police agency to respond for line-up
presentations. A call to the 24 hour beeper is calendar work not
a case assignment:

Where substantial advice services are provided as a result of
initial General AOD contact via beeper, credits can be requested
as per Attachment A. “Substantial advice” includes legal
services beyond providing of simple direct, one-time legal advice
by phone or in person at a detention facility, and includes
ongoing legal services preliminary to a formal appomtment as
counsel for prospective client.

Ihdividual substantial advice assignments may also be appointed
by the court or assigned by OPD, where the scope of work .
exceeds that described in the General AOD paragraph above.

Felony Arraignment Calendar.

Felony Sentence Modification Calendar: The Superior Court
Probation Modification Calendar.

Juvenile AOD: The Agency shall provide Juvenile Special
Services which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW. 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

Juvenile First Appearance Calendar: Each Agency representing

- juveniles shall provide representation on the Juvenile First

Appearance Calendar. Representation-of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedned filing by -
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

King County Court Misdemeanor calendars include: District

Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges.

c. Civil Contempt of Court practice area: A civil contempt case shall
include legal representation up to.a maximum of three hearings, related
solely to a contempt citation and shall be limited to cases where the

Assodiated Counsel for the Accused
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factual likelihood of loss of ||berty arises from an act of King County or
the State of Washington or a judicial act.

Dependency practice area: Coverage for all dependency, termination,
guardianship, dependency guardianship, contested private adoption
termination, and Reinstatement of Parental Rights cases.

i. Dependency Case: A dependency-case credit is given for the
legal representation of a client from:

1)  The initial predispositional assignment through the
dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the 30-
day shelter care review, it shall be considered part of the
dependency case. If the case is assigned to the Agency
after the establishment of dependency and entry of the
dispositional order, an'initial case credit shall be given at
the time of assignment; and

2) The filing of a termination or guardianship petition to the
setting of a termination or guardianship trial date. Should
an agreed order of termination or guardianship be
entered on or before the preliminary hearing, it shall be
considered part of the termination or guardianship case.

3) Appointment of counsel pursuant to RCW 26.33.110 for
contested private adoption termination shall be .
considered a termination of parental rights appointment
for credit purposes. The Agency shall not be required to
have more than two open RCW 26.33.110 cases ata
given time.

il Post-Dispositional Hearing: A dependency review shall include
legal representation at any post-dispositional hearing or hearings
related to the original dependency filing, excluding the initial 72
hour shelter care review, the 30-day shelter care review, and the
dispositional hearing. Reviews included within this category
shall include, but not be limited to: the initial progress review, six
month review hearings, permanency planning hearings, new
shelter hearings occurring post disposition, or other reviews or .
hearings set by the parties or by the court. If a review hearing is
continued, additional credit shall not be allocated for the review
unfess the substantive issues within the review hearing change
or substantial work is done. In the event that a court
consolidates a family court matter with proceedings under a
dependency case, pursuant to Local Juvenile Court Rules

- (LJUCRY) 3.13, the Agency shall receive additional dependency
review credit under this section for representation involving
hearings in the consolidated matter.

iii. Dependency Trial/Termination or Guardianship Trial

1) A dependency trial shall include:
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a) A fact finding for a dependency and the

s preparation for said fact finding or the entry of an
agreed order of dependency and agreed
dispositional order at the time of the scheduled
dependency fact finding; or

b) Entry of an agreed order of dependency and any
contested hearing or hearings related to the
dispositional order pursuant to the agreed order,
as described in RCW 13.34.110 (1) and (2). This
does not include post-dispositional review

- hearings. .

2) A termination trial shall include:

a) A fact-finding on a termination petition or
guardianship petition and the preparation for said
fact finding; or '

b) Entry of an agreed order regarding termination or
guardianship petition at the time of the scheduled
fact-finding.

If more than one petition is pending involving one client, only one
case shall be allowed credit. If matters involving one client with
multiple petitions are severed for separate proceedings on
different petitions, credit shall be given for such hearings. In the
event that a new petition is filed as to a parent involving a child
not previously involved in prior proceedings and that petition is
filed post-disposition of previously filed petitions, then a new
case credit will be allowed on the newly filed petition.

Reinstatement of Parental Rights Matters: Representation of a
client from the time of appointment of counsel through
completion of the matter to point of either completed
reinstatement of parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter.

Felony practice area:

Felony Case: All legal representation related to a case filed in
the Criminal Division of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal law
and having a maximum sentence of more than one year, through
sentencing and any restitution hearing and as listed in
Attachment A.

Felony/Probation Review: A felony/probation review shall
include legal representation at any hearing or hearings arising.
from a single notice of hearing subsequent to disposition of the
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case. Areas within this category shall include, but not be limited
to: probation reviews, revocations, early release, conditional =
release, safe-to-be-at-large, temporary release, medical release,
and material witness hearings. A restitution hearing will be a
review only if it is assigned to an agency other than the agency
which represented the client at sentencing.

iii. Persistent Offender (1 593 C 1 L 94; RCW 9.94A.030(33); RCW
9.94A.570): Persistent offender is a defendant as defined by
RCW 9.94A.030(33) and subject to sentencing pursuant to RCW
9.94A.570. The Agency shall provide documentation to OPD to
verify a persistent offender case status.

iv. Complex Litigation: All death penalty homicide cases and all
aggravated homicide cases. Aggravated homicide cases are -
considered death penalty cases until such time as decision is
made by the Prosecuting Attorney not to file a notice of intention

_to seek death. .

1)

2)

3)

4)

Complex litigation cases are "pending” until completion of
the guilt phase and penalty phase/sentencing. :

Aggravated homicide cases, in which the death penalty is
not sought, shall occupy the portion of a full time attorney
up to a maximum of one Full Time Employee (FTE)
qualified at Senior Public Defense | level or above. Up to
0.5 FTE professional support staff will be assigned to
each such case. Active Supervision will be assigned at

~upto0.1FTE.

Aggravated homicide cases, in which the death penalty is
sought, shall occupy the portion of two full time attorneys,
up to a maximum of two FTE attorneys, deemed
necessary by the Agency to provide effective assistance
of counsel. The attorney component shall comply with
SPRC 2, Superior Court Special Proceedings Rules —
Criminal, as well as one FTE qualified at Senior Public
Defender |, or above. A professional support staff will be
assigned up to one FTE. Active Supervision will be
assigned at up to 0.2 FTE.

The Agency and the County understand that the portion
of attorney(s) and professional support staff assigned to
each complex litigation case may change from time to
time as the case moves through the adjudication process.
In the event that a case concludes sooner than
scheduled in Attachment B, case credit allocation will be
adjusted accordingly. ' '

f. Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include
any hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any

Assaciated Counsel for the Accused
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iv.

petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (n)
and (iii) below.

180-Day Petition: Any involuntary commitment case that went to
a 180-day hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

Involuntary Medication Hearing: A heaﬁng held pursuant to a
petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

An alcohol involuntary commitment proceeding filed pursuant to
RCW 70.96A including all hearings under the same cause
number shall be considered one case.

A drug-related involuntary commitment filed pursuant to RCW
70.96A including all hearings under the same cause number
shall be considered one case.

Juvenile Offender practice area: Coverage for all juvenile cases filed in
juvenile court, including Diversion Calls.

.

Juvenile Offender Case: A juvenile offender case includes any
criminal charge filed by the King County Prosecutor’s Office in
King County Juvenile Court. A restitution hearing is included
within the initial case credit.

Juvenile Offender Modification/Review: A juvenile offender
modification/review shall include a hearing or hearings related to
the allegations contained in the notice of the modification/review.
In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all
such modificationsfreviews are heard at a single hearing, then
such hearing shall constitute one completed juvenile offender

- modification/review.

Juvenile Offender Restitution Review Hearing: A juvenile
offender restitution review hearing consists of a hearing or
hearings related to the subsequent modification of restitution
schedules set by the court for the particular juvenile offender. In
the event that the juvenile has several pending restitution
hearings and such hearings are ali heard at the same hearing,
then such completed hearing shall constitute one completed
restitution review hearing.

Misdemeanor practice area:
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i. Misdemeanor Case: Any criminal case, including traffic .
misdemeanors, filed by the King County Prosecutor in the
District Courts.

i, Misdemeanor Appeal: A misdemeanor appeal involves filing the

' notice of appeal, if necessary, perfecting the record following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a Rules for Appeal of Decisions of Courts of -
Limited Jurisdiction (RALJ), preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

jil. Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required, -
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

i Sexual Predator practice area: Legal representation for indigent
persons assigned by OPD for cases filed under RCW 71.09, civil
commitment petitions filed by the King County Prosecuting Attorney or
the Attorney General's Office, subject to such conditions stated in the
current Program Agreement, and General Terms Agreement between’
the County and the State of Washington Department of Social and
Health Services (DSHS) from the effective date of these agreements,
and directly invoice to and be reimbursed. by DSHS at a rate determined
by DSHS or as ordered by the Court.

j. Specialty Court practice area:

i. Speciaity Court/Drug Court: Any criminal case filed into King
County Superior Court Drug Court. Staffing is determined by a
separate agreement, which is incorporated by reference herein.

ii.. Specialty Court/District Mental Health Court includes: Any case
filed into King County District Mental Health Court. Staffing is
determined by a separate agreement, whach is incorporated by
reference herein.

2. Case Credit: Case credit is a unit of work. The total number of units that an
attorney is expected to perform is listed in the case credit workloads of Section
Il Program Requirements, of this Exhibit. Attachment A of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
cases. .

Extraordinary Case Credit: Extraordinary case types including Juvenile Felony
Offender, Contempt of Court, Dependency, Termination of Parental rights,
RCW 26.33.110 contested adoption termination, Reinstatement of Parental
Rights, Murder, Persistent Offender, and all Adult Felony cases shall be given
extra credits if the nature of the case requires such extra credits, based upon a
written application from the Agency. Other case types may be approved for
extraordinary credit at the discretion of OPD. Factors entering into the
awarding of extra credits shall be as according to Attachment A.
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Criminal Case; A case is any one charge or series of related charges filed
against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. If a related series of charges is defined herein as a single case is
subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. If a new-case is filed on a separate incident after case has been
assigned, and a new count is charged but not a new court case number,
the Agency may request additional credit for each case similarly filed.
An incident is defined as a criminal charge alleged to have occurred on

- or about a specific calendar day. Multiple offenses charged as _
occurring on or about the same date are considered a single incident. A
maximum of three credits shall be allowed, if requested by the Agency,
per charging document regardless of the number of incidents alleged.
Agency may apply for Extraordinary Case Credit if appropriate.

c. Criminal charges alleged to have occurred on indeterminate dates or

_ during a specified range of dates (e.g. on or between specific dates) are
considered one incident. ‘The Agency may present documentation to
OPD to demonstrate that separate and discreet dates of incident were
intended. Documentation should include such portions of pre-trial

" discovery to justify claim for separate incidents. In the event that such
separate incidents are determined, a maximum of three credits shall be
allowed, if requested by the Agency, per charging document.

.a. A completed case involves all necessary legal action from arraignment
through disposition. This includes the filing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate counsel.

e. = A case remanded to the trial court for proceedings following appeal is a
new case credit. The filing of an appeal (interlocutory appeal which is
accepted for review by the appeltate court or post-dispositional) closes
the case for credit purposes. o '

Criminal Case Disposition: Case disposition shall mean the dismissal of
charges, the entering of an order of deferred prosecution, an order or.result
requiring a new frial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by District Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days. -

A restitution hearing ordered at the time of original disposition shall be included
as part of the case credit as defined by this disposition description. it shalt
inciude the filing of a notice of appeal, if applicable. It shall not include a felony
or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing ordered at the -
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conclusion of a deferred sentence unless such hearing occurs wnthm 45 days of
sentencing.

5. Indigent: An indigent defendant is a person determined indigent by OPD or the
Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,
13.34.090, and OPD policy. Defendants may be considered assigned until a
screening for indigency is completed, pursuant to RCW 10.101.020(4).
Defendants may be required to be re-screened if their financial situation
changes or at each 180 days of Agency representation. If a defendant is found
to be not indigent, OPD will inform the Agency and court. in the event the court
removes the Agency from assignment or orders the Agency to withdraw as
appointed counse), credit for such representation by the Agency is determined
by the terms of this Contract, including the relevant sections of Attachment A.

6. Legal Services: Legal service is legal representation provided by an individual
licensed attorney, and associated professional support staif to an individual
client, pursuant to a case assignment or court appointment. The attomey will
be required by the Agency to satisfy the Code of Professional Responsibility,
the law of the State of Washington and the United States in the full discharge of
the duties to each individual client under this Contract.

7. Professional support staff: Investigators, social workers and paralegals.

8. Supervision: An attorney with significant experience who is capable of actively
monitoring an attorney’s work product, caseload management, and relationship
with clients and is capable of providing fegal advice and guidance in other areas
relevant to assuring high quality staff attorney performance. The Agency will
provide active supervision for each staff attorney, in the ratio of one supervisor
per ten staff attorneys.

. PROGRAM REQUIREMENTS
A. Services
1. Case Credit Allocation and Case Assignment:

a.  OPD shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment B
of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment B are provided for planning purposes. OPD
shall make reasonable efforts to distribute cases beyond variance
consistent with the case credit allocation in Attachment B of this Exhibit
and paragraph b. below. The variance in case distribution does not
apply to calendars, specialty court agreements complex felony cases,
or Sexually Violent Predator cases.

b. The Agency shall accept case assignments within contracted subject
areas, including case assignments above the projected variance levels.
Agency refusal to accept an individual case assignment within
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine
such refusal requires Agency corrective action. The County shall pay
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the Agency for work in excess of the variance levels according to '
Section 1V of this Exhibit.

C. The Agency shall accept all complex litigation cases as determined by
OPD, after consultation with the Agency concerning capacity.

d. If the Agency has begun delivery of legal services and the

defendant/respondent absconds for a period of 180 days or more, upon
. re-apprehension, the allocation of a new case credit shall be determined
by OPD. ,

e.  Ifthe Agency is assigned to a case prior to arraignment, has not
provided legal services, and the defendant fails to appear for
arraignment,.the case shall be returned to OPD within 30 days or as
agreed with OPD, and the Agency shall be debited.

f. . I, after initial assignment, additional charges are filed under the same
cause number against the same defendant/respondent, and said
charges arise out of a different allegation or-series of allegations
unrelated by transaction to the first charges, then additional case credit
shall be granted according to paragraphs 11.C.2, 3, and 4 above.

g. The Agency may be appomted by the court as standby counsel in pro se
cases. If such appointment is made, the Agency shall receive one case
credit, less previous credit assigned for case. The Agency is not
necessarily expected to utilize its professional support staff for pro se
case work. If professional support staff work is requested by the pro se
defendant, the Agency may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilizing Agency professional support staff.
In the event that the Agency elects to not provide professional support
staff services, then it is the responsibility of the pro se defendant to
comply with OPD Expert Services protocols regarding requests for any
such services as may be necessary. Standby counsel shall provide
such assistance and advice as may be ordered by the court and
otherwise as consistent by case law and other legal requirements, and
applicable standards of attorney representation and attorney conduct,
including pro se requests for expert services.

h. The Agency shall electronically file a Closed Case Report (Attachment
D) each month with OPD which shall include all information requested in
" the report for the month indicated and be submitted to OPD no later
than 20 days following the last day of the previous month. A case is
considered closed for further credit for attorney time expended after 30
days past sentencing, or a dispositional order is filed, or upon filing of a
Notice of Appeal, unless an additional court order appoints counsel.

2. Funds for payment for expert services are not included in this Exhibit.
Requests for appointment for expert service shall be made following OPD
procedure for allocation of expert services. The Agency must assure that its
staff follows the OPD expert procedures, as agreed with OPD.

3. The Agency shall fully participate as requested'by the.County in Superior Court
. and OPD plannin_g and responsibilities for providing services in the eventof a .
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natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall develop and maintain disaster plan protocols which shall include a
provision for daily contact with OPD and the Courts to verify court calendars
requiring counsel presence. The parties acknowledge that all such plans
presume the continued ability to communicate between the Agency and OPD.
OPD shall assist the Agency in coordination with the courts and general
amplementatxon of the disaster plan.

The Agency shall submit within six months of the execution of the Contract the
necessary plans, procedures and protocols to respond to and recover from a
natural disaster or major disruption to agency operations such as a work

- stoppage; and continue operations during a prolonged event such as a
pandemic. The plans shall be consistent with written County disaster plans for
purposes of continuation of court business in the event of a disaster.

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supervisors maintain contemporaneous records of all legal services provided on
a specific case. The records shall provide a factual description of the work
done and shall be sufficiently detailed to allow monitoring of legal service

activity by OPD.

2. Upon closing a case, all attorney, professional support staff and supervisor files
associated with the case shall be cross referenced and accessible as a whole
for OPD monitoring.

3. . The Agency shall maintain professional practice standards in providing a level

of legal service that does not fall below the minimum professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the National Legal Aid & Defender Association, and any applicable case law

~ and court rules that define the duties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to
OPD February 1, 2006, and shall include a procedure for monitoring
compliance with the standard. Case credit workload standards shall be
according to paragraph 111.B.14. below.

_a. Attorney practice standards, include but are not limited to:

i. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial;
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii.  Attomney use of professional support staff services and expert

services. . _
b. Professional support staff service practice standards.
c. Practice standards for supervision of attorneys and professional support
staff services.
4. The Agency agrees that, within available resources, reasonable efforts will be

made by the Agency to continue the initial attorney assigned to a client
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throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from :
assigning a single attorney to handle various aspects of legal proceedings for -
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

5. The Agency agrees that a member of the Agency staff shall visit any assigned
in-custody criminal defendant, in-custody civil commitment, or dependency
clients, and obtain basic contact and other fundamental intake information for a
bond hearing within one business day from notification to the Agency of the
assignment of the case and the in-custody status of the client, and/or within one
business day upon notification of transport to a local detention facility. This
provision applies to clients in custody at any facility within the King County jail.
If a client is in custody in a non-County jail, the Agency shall make contact
within three business days of receiving the asstgnment

6. The Agency agrees that an attorney shall make contact with all assigned
persons within five working days from a case assignment, or in rare
" ocourrences where this is not achieved the Agency shall document reasonable
efforts to make said contact.

7. The Agency agrees that a preliminary written response to any written
complaints from OPD concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to OPD within three working
days of the date the complaint is received by the Agency Director or the
Director’s designee. Written complaints include email communications from .
" OPD; email response date will be-provided. \

8. Upon assignment of any client charged with a criminal case to an Agency, the
Agency shall make diligent and reasonable efforts to obtain discovery within
five business days of the assignment, whether initial or subsequent, on any
case. In all cases, discovery shall be reviewed as soon as possible and in no
event later than five business days after receipt for purposes of determining any
conflicts of interest. The Agency shall notify OPD immediately and no later than
14 calendar days from assignment without good cause shown, of any conflict of
interest as defined by the Washington State Rules of Professional Conduct.

~ The Agency shall state the basis when possible, as court determines, for the
conflict in its written notification.

9. The Agency shall establish and enforce policies and procedures to ensure that
attormey time and other Agency resources funded by this Contract shall be for
work, which is the subject of this Contract.

The Agency shall establish’policies and procedures for pro-bono work provided.
by staff of the Agency. These policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10.  Attorney Professional Support Staff .
The Agency shall provide sufficient professional support staff, including

investigators, social workers and paralegals to provide for effective assistance
of counsel. '
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11.  Minimum Attorney Qualifications

a. Attorneys shall have the requisite qualifications for the cases to which
they are assigned by the Agency, consistent with Washington State Bar
Association (WSBA) Standards for Public Defense Services, Standard
Fourteen, Qualifications for Attorneys, as adopted in 2007 and as may
be amended by WSBA during the Contract period.

b. Each staff attorney representing any client assigned by OPD shall work
under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attomey with sufficient
resources so the attorney will be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County will not provide supervision to any of the Agency’s employees.

C. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

12. Attorney/Professional Support Staff Evaluation

The Agency director, or hisher designee, shall evaluate the professional
performance of. each individual Agency attorney and professional support staff
member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of

- time and caseload records, review of case files, and in-court observation.

Professional support staff evaluations shall be sufficiently comprehensive to
assess the quality of the actual work performed.

The Agency shall.keep a written record of all required performance evaluations.
13. Attorney/Professional Support Staff Training

The Agency shall provide access to sufficient training to support attoney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington
State Bar Association is presumptively adequate,

At a minimum during the Contract period, the Agency shall require each
attormey to attend at least seven WSBA approved credits of CLE in a practice
area under this Contract. Each Agency attorney must attend frajning approved
by WA State OPD, pursuant to RCW 10.101.050 and as posted on- WA State
OPD website, at least once per calendar year. Each Agency attorney also shall
-satisfy the minimum requiremenis-for practicing law in the State of Washington
as determined by the Washington Supreme Court.

14.  Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract.
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The total arhount of reimbursement included in this Contract resulted from the
application of the Public Defense Payment Model approved by the King County :
Council by Motion 12160 on July 18, 2005. Pursuant to the policies stated in’ -
Motion 12160, the allocation for each case area was calculated to provide

funding for public defenders at parity with similarly situated attorneys in the

Office of the Prosecuting Attorney. The Agency'’s staffing plan may be

reviewed by OPD to verify that an attorney's experience level meets or exceeds
required experience for case practice area, and placement within the salary
schedule is reasonable. The Agency agrees to comply with the following

average annual case credit work loads per attorney per case type:

Supervisors ' 0
Felony _ 150
Complex 150
593 150
King County Misdemeanor 450
~Juvenile* : 330
* KCC Motion supplemented

by WA State funds (see Att C
of this Exhibit) to allow
effective caseload of 250

Dependency - 180 )
Becca - : (refer to IV.H. of this Exhibit)
Contempt of Court 225

involuntary Treatmént Act (ITA) 410

A supervisor, including a managing director or assistant director, may provide
minimal representation to clients under this Exhibit solely for the purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. OPD shall be notified.of primary representation by supervisory
staff constituting a caseload that exceeds available one to ten ratio of
supervisory availability.

15.  The Agency agrees to abide by the OPD) Withdrawal procedures (Attachment
E) when declining a case or withdrawing from a case because of a conflict of
interest. Agency may withdraw only pursuant to applicable court rules and

" RPCs. Agency attorney shall promptly notify the court of any conflict of interest
- or any other reason requiring withdrawal from a case assigned under this
Exhibit. The Agency shall submit the Withdrawal form to OPD and the case will
be re-assigned by OPD upon receipt of sighed Court Motion or if case is an
early assignment (pre-court appointment) from OPD, OPD may re-assign the
case in advance of Court appointment and/or Motion. Credits shall be applied
according to the terms of this Exhibit, including Attachment A.

16.  The Agency shall report all extraordinary occurrences to OPD in accordance
with the Extraordinary Occurrences Policy and Procedure, and cooperate with
any OPD extraordinary occurrence review. The Agency shall adopt an Agency
specific extraordinary occurrence policy. The requirement to report to OPD
does not replace reporting requirements by other entities. :
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17.  The Agency shall have a process for the filing and review of complaints that are
brought to the Agency’s attention by clients, OPD, or other criminal justice
system staff. The Agency shall establish an internal complaint procedure that is
accessible to all clients, in accordance with RCW 34.05, 49.60, RPCs, and the
OPD Client Compiaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

18.  The Agency agrees to abide by the terms of the OPD Attorney Supervision
Policy and Procedures.

18.  The Agency shall have an Information System (IS) that can report accurate
" data to OPD, and shall comply with the OPD IS Pohcy and Procedure. The
Agency shall have functional personal computers using a Windows Operating
System version 2000 or above and shall be connected to the Internet with the
following supports: -

a. The Agéncy shall have at least one trained primary and one trained
backup on-site IS support person who has training on Basic
Administration of Windows 2000, and other basic software training. -

b. The Agency shall notify OPD, in writing, of staffing changes (i.e. new
hires, transfers, and terminations) for those staff directly responsible for
data reporting and IS maintenance.

C. If a virus attacks an Agency computer, Agency responée must be
immediate (i.e. within 15 minutes) to take the computer off line and other
appropriate action.

- IV, COMPENSATION AND METHOD OF PAYMENT

A The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph IV B. applies. The Payment Schedule shall pertain to all cases assigned
to the Agency from January 1, 2008 through December 31, 2008. The Agency shall
submit reports in a format approved by the County, as stated in Section V. Reporting
Requirements of this Exhibit. The reports are due within ten days after Agency receipt
of the OPD Case Credit Certification Report. ’

B. Payment shall be made monthly, subject to performance requirements being met and
upon completion of scheduled corrective action requirements noted in the OPD 2007
site visit review and the Agency plan for cormrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month’s
payment will be withheld until action is completed or report is received and accepted by
the County

-C. Payments may be made for extraordinary expenses that aré in addition to those
payments shown in Attachment C, Payment Schedule. Extraordinary expenses shall -
be approved in writing in advance of the expenditure by OPD.

D. in the event that workload demand exceeds the prolected levels, the Agency shall
accept case assignments and case credits above the variance levels on a monthly
basis. OPD will monitor the distribution on.a cumulative monthly basis to ensure that a
reasonable distribution of cases has been maintained.
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For quarterly and annual payment purposes, the variance shall be no more than five
percent, for all case areas except felony cases, which shall have a variance of no more
than two-and-one-half percent. These variance percentages will be applied to the
projected caseload to-establish the variance range.

Quarterly reconciliation: At the end of each quarter, OPD will evaluate the case credit
accumulation for each Agency for each case type. Action taken will be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the
quarterly Certified Statistics will be compared to the actual variance range, for
each practice area. Variance does not apply to calendars, specialty court
agreements, or Sexually Violent Predator cases.

2. If the Agency's actual quarterly caseload falls within the high and low values of
the variance, an adjustment to the reimbursement will not be made.

3. If the Agency’s actual quarterly caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made.

4. . If a quarterly reconciliation results in payment due to the Agency from the

County, the Agency may, at the Agency’s option, defer such payment to a later
month in the Contract year.

- 5, If the quarterly reconciliation results in payment due to the County from the
Agency, the County may, at the County option, defer such payment to a later
month in the Contract year.

Year end recongiliation: The final payment will be thé result of a reconciliation of actual
performance to Contract specifications. The reconciliation will be conducted as
follows:

1. The annual variance percentages outlined in Section lil. Program Requirements

will be applied to the projected caseload to establish the variance range.

2. ‘The actual annual caseload for each type of case will be compared to the
variance range for each type of case, except for complex felony cases,
calendars, specialty court agreements, or Sexually Violent Predator cases.

3. If the Agency’s actual annual caseload falls within the high and low values of
the variance, an adjustment to December reimbursement will not be made.

4, If the Agency’s actual annual caseload falls outside of either the high or low
values of the projected variance range an adjustment to the final payment will
be made.

Becca Cases: The Agency shall be paid by OPD for CHINS, ARY, and Truancy legal
services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Services, and such additional funds as may be made available
by King County.

1. Truancy. Truancy cases will be counted as one credit for the filing of a truancy
contempt of court where the right to counsel attaches. No additional credits wnll
be given for review hearings.

Associated Counse! for the Accused Page 16 of 17 2008 Contract-Exh V
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2. ARY/CHINS. ARY and CHINS cases will be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit will include
two review hearings. Review hearings after the first two on that petition will
earn one third (.33) credit per review.

3. Review hearings. All hearings subsequent to the hearing in which the ARY or
CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in'a separate hearing, will be considered a review. Any
contempt hearing ordered on the original petition post disposition will be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings relating to the contempt in the
ARY or CHINS proceeding which occur post disposition of the contempt matter .

“will be consndered a review hearlng

4. Truancy credit load limit. For purposes of this contract, Truancy cases will have
a case credit load limit of 375 credits per FTE attorney per year.

5. ARY / CHINS .credit load limit. For puiposés of this contract, ARY and CHINS
cases will have a case credit load limit of 250 credits per FTE attorney per year. .

6. A variance of five percent applies to Becca cases in total, as counted in ‘
aggregate in this Contract. Site specific estimates included in Attachment B are
for Agency management purposes only.

7. The Agency agrees to provide attorneys for the same court sess:ons and
" calendars in 2008 as it did in 2007.

1. Sexual Predator cases: The Agency shall be paid by the State of Washington for
: cases filed under RCW 71.09 and assigned to the Agency by OPD at a rate

determined by DSHS or as ordered by the Court. Agency reimbursement shall be
based on submission of expenditure reports and an invoice to DSHS in a format
approved by DSHS. OPD shall apply its policies and procedures, as amended and
posted on its website, to review and approve or deny requests from Agency counsel for
use of Expert Services in 71.09 cases. Such authorization for Expert Services shall be
made at the sole discretion of OPD. Upon approval or denial of counsel’s request for
‘Expert Services, OPD shall notify counsel. Per OPD policy, defense counsel may
appeal an expert service denial to the court. Expert service reimbursement shall be
invoiced to and provided directly by DSHS.

J. Prepayments

1. The Agency shall erisure that it has sufficient funds to complete prepaid cases
_assigned but not completed at the-end of the Contract period. The Agency
must report its calculated prepayment retention amount and cost estimate,
include the method of calculation, and provide a conclusion about whether the
- funds available would cover all costs associated with completing the cases
assigned and prepaid. Not having an adequate reserve shall not be cause for a
material breach of contract, but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the
County shall estimate the sufficiency of funds using the following formula:
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For all felony, misdemeanor, initial dependency assignments, and juvenile

offender cases assngned during October, November, and December that remain -

open at year-end, it is assumed that October cases are 75 percent completed,

_ November cases are 50 percent completed, and December cases are 25
percent completed. For dependency cases it is assumed October cases are 15
percent completed, November cases are ten percent completed, and December
cases are five percent completed.

The estimation shall be the result of calculating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

V. REPORTING REQUIREMENTS

Compliance with the terms of this Exhibit requires the following reports, in a format approved
by the County, fo be submitted at the times indicated in the chart below.

- 2008

Report Title : Due Date
Closed Case Reports . ) Monthly, or more
Persistent Offender.(593) Monthly Case Report frequently if
Additionat Credit forms ) necessary
Monthly Expenditure Reports
Complex Litigation time sheets
Extraordlnary Case Credit requests
Year-end ‘Attorney Case Assignment Report ' January
Agency Disaster Plan June
Annual Financial Statements, IRS Form 990, Audit Report including August
management letters.
Additional summaries, reports or documents, corrective actions directly | Varies
related to Contract performance, as requested by OPD with reasonable
notice.

Associated Counsel for the Accused Page 18 of 17 ) 2008 Contract-Exh V
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ATTACHMENT A

Case Credit Abplication Schedule

Type of Case

One co eted case

One case credit

Atty/Day or substantial advice

.10 case credit

Atty/Day or substantial advice in .
the King County Detention Facility

.20 case credit

Probation; other reviews, or -
‘sentencing only

33 cése credit

Assignmient for Motion to
Withdraw Guilty Plea or a Motion
for New Trial based on a claim of
ineffective assistance of counsel

One case credit

Murder 1

Two case credits upon assignment

Murder 2

Two case credits upon assignment

Persistent Offender (593)

One case credit upon assignment, less previously
assigned felony credit. The Agency is eligible for
additional case credit for each additional 12.1 hours or
portion thereof of attorney time on the case according to
the Extraordinary Cases section of this Attachment A.
The Agency shall report monthly to OPD the total

attomney time in each persistent offender case ina .

format consistent with Attachment F categorizing
attorney hours. lt is understood that the Agency director
or the director's designee will review the status of all
pending persistent offender cases in the Agency at least
monthly-and will discuss the cases with the attorneys
representing the clients. Such review will include the
status of investigation, preparation and presentation of

mitigation packages, legal and factual issues in the cés_e,

the client's physical and mental status, and any plea
bargaining offers

This relmbursement method shall be in place until such

time as the King County Council approves, by motion, a-
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

Felony Berich Warrant during
case -

One case credit if more than 180 days has passed since .
the date of the bench warrant and if the bench warrant
was on'a new case assignment; or 0.33 case.credit if
warrant was a probation review or other hearing valued
at 0.33 credit.

Assoclated Counsel for the Accused
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Type of Case

Case transferred to another
agency, assigned counsel, or
retained counsel!

Substantial advice credit if case is not completed prior to
transfer and if Agency provides to OPD satisfactory
justification for credit. In the event that award of
substantial advice credit alone results in a substantial
financial hardship to the Agency, the Agency may
request additional credit. Factors to be considered for
additional credit include advanced stage of proceedings
(e.g. set for plea, set for or approaching frial date,
substantial amount of work expended).

Case transferred to drug court

One case credit

‘Capital cases

Two FTE attorneys; 25 complex litigation case credits
per month maximum plus support staff as approved.

Aggra\}ated Homicide

One FTE attorney; 12.5 complex litigation case credits
per month maximum. :

‘:ﬁ:

V3
n

One ompleted case, King Coty

District Court _

One case credit

District Court review, revocation,
re-sentencing or other hearing

One case credit

One District Court expeditéd One case credit
felony )

Misdemeanor Appeal Four case credits
Misdemeanor Writ

Three case credits

Atty/Day or substantial advice;
excludes misdemeanor beeper
calendar matters listed in
Attachment B and other calendar
1 representation

0.10 case credit

Atty/Day or substantial advice for
In-custody clients; excludes
misdemeanor beeper calendar
matters listed in Attachment B and
other calendar representation

0.20 case credit

On cte s -

One case credit

Decline hearing

One case credit

Assaciated Counsel for the Accused
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Type of Case

Reviews

0.33 case credit

Atty/Day or substantial advice

0.10 case credit

A dependency case

One case credit

Post Disposition Review Hearing

0.40 case credit

Dependency trial |

0.50 case credit

Termination trial

One case credit

Atty/Day for substantial advice

0.10 case credit

Child and/or parent may be
represented

One case credit

. From show cause initial
assignment hearing up to and
including two contempt reviews

One case credit

Subsequent reviews

0.33 case credit

One case credit for one completed case — petition
through closure. -

One case credit

Calendar fundi_ng

Calendar funding

[New statutory mandates

Case types not contemplated by this Contract arising
from legislation with effective dates after January 1,
2007 shall be assigned by OPD and accepted by the

Associated Counsel for the Accused

Agency subject to agreement on the credit to be given.
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Type of Case

Extraordinary Cases

Extraordinary Juvenile Felony Offender, Dependency,
Termination of Parental Rights, RCW 26.33.110
contested adoption termination, Reinstatement of
Parental Rights, Murder, Persistent Offender, and all

1 Adult Felony cases shall be given extra credits if the

nature of the case requires such extra credits, based
upon a written application from the Agéency for additional
credits and negotiation between OPD and the Agency.
Factors entering into the awarding of extra credits
include, but are not limited to: seriousness of the
charges; amount and complexity of evidence; number of
witnesses; unusual legal issues; number of defendants;
whether there is a plea, bench trial or jury trial; number
of pre-trial motions or hearings needed; severity of the
consequences; and actual length of trial.

The Agency application must be specific about the work
to be done or compieted to date, the estimated length of
time to perform the work, and the personnel that will be
assigned to perform the work. Initial OPD response to
the Agency, including requests for additional information,
shall be made within five business days from OPD
receipt of Agency application.

Credit for cases where the Agency
withdraws due to a conflict of
interest

When the Agency has reviewed discovery and reported
to OPD its withdrawal for reason of conflict and
requested credit for time expended, OPD shall review
the Agency’s request for credit, including the reason
given for withdrawal and may grant appropriate credit.
Should such credit be denied, OPD shall inform the
Agency of the basis for denial.

Pro Se/Standby Counsel

One case credit if professional support staff work is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPD. If professional
support staff work is requested by the pro se defendant,
the Agency may inform OPD that it is opting to reduce its
credit allocation by 0.1 per attorney credits assigned in
the case by not utilizing its professional support staff.

Associated Counsel for the Accused
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ATTACHMENT B

Agency Case Credit Allocation and Cases Assigned Estimate for January - December 2008

T paenere.
% of Total 1st 2nd 3rd 4th
Case Category Cc;;;sd?t OPD Case | Quarter | Quarter | Quarter Quarter
Allocation Credits
Felony & 593s 3,049.0 27% 762.0 . 763.0 762.0 762.0
Complex 150.0 25% 75.0 75.0
Total Felony 3,199.0 837'.0 838.0 762.0 762.0
KC Misdemeanor 2,637.0 31% 659.0 659.0 660.0 659.0
Juvenile Offender 1,228.0 31% 307.0 307.0 307.0 307.0
Dependency 219.0 7% 55.0 55.0 55.0 54.0
COC . 537.0 22% | 1340 134.0 134.0 135.0
Becca — Estimated DYS 260.6 65.0 65.0 65.0 65.6
Becca — Estimated RJC 430.9 108.0 108.0 107.5. 107.4
Total Becca (new cases) 6915 49%: 173.0 173.0 172.5 173.0
TOTAL 8,511.5 25% . 2.1 65.0A 2,166.0 2,090.5 2,090.0
Associated Counsel for the Accused - Page 1 of 2 2008 Contract-Exh VAttB
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2008 Calendar Attorney and Staff List

- Case Area KCCF RJC Calendar Agency Day Time Atty | Staff | Supv.

FELONY X Fast Track ACA | Mon-Fri | 8:30-noon | 0.50 0.25| 0.05
Drug (FTD) .

arraignment
calendar

x | Felony ACA | Mon- | 830noon| 040 | 025| 004
arraignment 1 Thurs ’
calendar

KC X Change of ACA Mon-Fri | 8:30-noon | 0.50 ‘0251 0.05
MISDEMEANOR venue & 1st

appearance

- x. | Change of ACA MWF 1:30-4:30 | 0.30 ] 003
plea calendar
(in-custody) &
1st
appearance

X Domestic ACA Mon-Fri | 8:30-5:00 1.00 0.25 | '0.10
Violence
Court
calendar

Southwest  |. ACA | Thursor | 8:30-4:30 | 0.20 : 0.02
District Court Fri

"JUVENILE X 1st ACA | Mon-Fri | 1-4pm 0.20 i 0.02
appearance &
diversion
calls

DEPENDENCY X - X Attorney of ACA | Mon-Fri | 8-noon 0.30 0.03
_ theDay -

(AOD) 72-
hour Shelter
Care

MENTAL HEALTH x _ MHAC Court "ACA 1150 | 100 0.5
COURT (District) o calendar :

DRUG X. Drug ACA Mon-Fri 4.20 080 | 042

DIVERSION Diversion

-] COURT Court
| calendar

SUB-TOTAL

) Beeper Duty : $11,549
($30/day * 365 days)+ 2008 COLA

-
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ATTACHMENT C
Payment Schedule

“This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 2008 to December A,
2008. In 2008, the Agency shall be paid the following monthly amounts for cases and special services:

| Jan Feb Mar Apr May Jun
2008 Payment Payment Payment Payment Payment Payment
‘Felony (regular & 593s) 283,504 283,504 283,504 283,504 283,504 283,504
Felony (complex)® 27,896 27,896 27,896 27,806 27v,896 27,889

Juvenile ' 51,096 51,096 51,096 51,096 51,096 51,096

King County Misdemeanor 80,706 80,706 80,706 80,706 80,706 80,706

Dependency - 16,037 16,937 16,987 16,937 16,937 16,937
Contempt of Court 31,581 31,581 31,581 31,581 31,581 31,581
Drug Diversion Court 48,832 48,832 48,832 48,832 48,832 48,832
Mental Health Court 18,134 18,134 18,134 18,134 18,134 18,134
CJ Mental Health Court - 2,005 2,005 2,005 2005 2005 2005
Calendar Staffing 40142 40,142 40,142 40,142 40,142 40,142
Agency Admin & Overhead:

~ Administration 48,372 48,372 48,372 48,372 48,372 48,371
Indirect Cost 28,222 28,222: 28,222 28,222 28,222 28,223
Rent 49,035 49,035 49,035 49,035 49,035 49,035

Total Agency Admin & :
Overhead 125,629 125,629 125,629 125,629 125,629 125,629

Becca 29,712 29,712 29,712 29,712 29,712 29,712

Juvenile 10.101 ° 17,742 17,742 17,742 17,742 17,742, 17,742

ACATOTAL 773,916 773,916 773,916 .773,916 773,916 773,909
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Jul

* Payment is made on a per credit basis for cases open during the month.
b This total amount is estimated In consideration of cases open at the beginning of the contract. The actual annual amount may be greater
or lesser depending upon new case assignments and the timing of case closing for existing cases.

€ Public Defense Improvement Fund from the Washington State Office of Pubfic Defense.

Assodiated Counse! for the Accused

Page 2 of 2

Aug ‘Sep Oct Nov Dec TOTAL
2008 Payment Payment Payment Payment Payment Pa)_{ment Jan-Dec 200
Felony (regular & 593s) 283,504 283,504 283,504 283,504 283,504 283,510 3,402,054
Felony (cgrﬁplex) a ' 167,369 °
| Jux)enile 51,096 51,096 51,096 51,096 51,096 51,119 613,175
King County Misdemeanor 80,706 80,706 80,706 - 80,706 80,706 80,706 968,472
Dependency 16,937 16,937 16,937 16,937 16,937 16,930 203,237
Contempt Qf Court \ 31,581 31,581 31,581 31,581 31,581 31,572 378,963
Drug Diversion Court 48,832 48,832 48,832 48,832 48,832 48,841 585,993
Mental Health Court 18,134 18,134 18,134 18,134 18,134 18,148 217,622
CJ Mental Health Court 2,005 . 2,005 2,005 2,005 2,005 1,990 24,045
Calendar Staffing 40,142 40,142 40,142 40,142 40,142 40,142 481,704
Agency Admin & Overhead:
Administration 46,116 46,116 46,116 46,116 46,116 46,116 566,927-
Indirect Cost 26,906 26,906 26,906 26,906 26,906 . 26,900 330,763
Rent 49,035 49,035 49,035 4_9,035 49,035 49,033 588,418
Total Agency Admin & e _ -
Overhead 122,057 122,057 122,057 122,057 122,057 122,049 1,486,108
Becca ' 29,712 29,712 29,712 29,712 29,712 29,708.50 356,54_0.50
Juvenile 10.101 © 17,742 17,742 17,742 17,742 17,742 17,743 212,905
ACA TOTAL | 742,448 742,448 742,448 742448 742,448 742,459 9,698,187.50
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ATTACHMENT E
'NOTIFICATION OF WITHDRAWAL

IPLEASE PRINT OR TYPH|
Date: :
Client Name: ‘ AKA:
Address: . _ Phone:
DOoB: JCN: _ - CCN:
Cause Number: Charge: :
Case Type: 0O Felony 0 Seattle Municipal 1 Juvenile
0 Dependency 0O Civil Contempt O KC Misdemeanor

. O ITA ~ O Other
REASON FOR WITHDRAWAL.:
0] Conflict of Interest [ Other
O Defendant Retained Private Counsel: (Name of Attorney)
CONFLICT INFORMATION:
This Agency's conflict is with: Name DOB: -
Cause Number: ' _ Co-Defendant in Current Case? OYes [INo
1 Victim/Client 0 Suspect/Client O Witness/Client O Other,
OTHER NAMES IN DISCOVERY:

, ) STATUS 4 REPRESENTATION
NAMES DOB IN CASE HISTORY

0O SEE ATTACHED SHEET FOR ADDITIONAL LISTINGS

n In—Custody O Out-of-Custody  Received Conflict From:
- HEARING SCHEDULE: ‘
Trial Date: Next Hearing: ___. Type of Hearing:
*Withdrawal Hearing Date:
*MUST BE TWO FULL WORKING DAYS FROM IDENTIFICATION OF CONFLICT IF TRIAL DATE
HAS BEEN SET. AGENCY MUST NOTIFY PA AND CO-DEFENDANT COUNSEL )
LOCATION OF DISCOVERY:

[d PA’s Office [0 Agency will forward to new counsel 3 Other
Request for credit/debit:
This form filled out by: : : Date:
APPROVED BY: : ___Date:
OPD USE ONLY -
OPD REASSIGNED TO: INITIALS: ~ DATE:
0O FAX 0 Interoffice Mail
Associated Counsel for the Accused ‘Page 1 0f 1 2008 Contract-Exh V Att E
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ATTACHMENT G

King Coimty Superidr Court
Drug Diversion Court

The King County Office of the Public Defendér (OPD) has responsibility for ensuring dedicated
defense services for the King County Superior Court Drug Diversion Court (DDC). Through a proposal
process, the Associated Counsel for the Accused (ACA) defense agency is appointed to provide legal
services to DDC defendants and, as such, has agreed to the following scope of work.

mm o o ® »

MISSION & GOALS

The DDC mission is to combihe the resources of the criminal justice system, drug and alcohol
treatment and other community service providers to compel the substance-abusing offender to
address his or her substance abuse problem by providing an opportunity for treatment and
holding the offender striclly accountable.

Goats of DDC program:

Reduce substance use and related criminal activity.

Enhance community safety.

Reduce reliance on incarceration for non-violent drug dependant offenders.

Hold drug dependent offenders accountable for their actions and decisions.

integrate substance abuse treatment with criminal justice case processing.

Provide resources and support to assist the drug dependent offender in the acquisition
of skills necessary for the maintenance of sobriety.

G. Reduce the impact of drug related cases on criminal justice resources.

H. Reward positive life changes while maintaining accountability for negative conduct.

The goal for ACA is to provide specialized legal defense services to work within the DDC to
divert court eligible defendants. ACA shall be committed to advocating a treatment plan and
support network that promotes the client’s success and graduation in DDC.

STAFFING REQUIREMENTS

ACA will staff the DDC with 4.20 FTE attorneys for the period January 1, 2008 through
December 31, 2008, and as according to Attachment B, 2008 Calendar Attomey and Staff List,
of the ACA Contract. , :

A ACA shall assigﬁ alead attoméy who is experienced in working with eligible defendants to

the DDC for a period of two years to assure consistency of experienced staff. Attorneys shall
prepare cases for each calendar, including interviewing defendants in jail prior to their court
appearance. :

Associated Counsel for the Accused Page 10of 4 2008 Confract-Exh VAt G
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B. ACA commits to assigning attorneys for a minimum of six months, structuring fotation in a
timely manner that has the least negative impact to the DDC: This will ensure that the DDC
has trained attorneys ready to practice in the DDC.

C. " Inthe eventthe assigned attoreys are not able to continue the assignment to the DDC
(e.g. due to illness, resignation, personal issues), ACA will provide timely notification to the
DDC and assign DDC trained attorneys to replace them. .

D. Inthe event that a dispute arises and the lead or back up attomeys do not fully discharge
their duties in a professional manner, the DDC judge and coordinator/manager will speak
firstto the attorney(s) and their supervisor to resolve any disagreement and if that does not
yield resolution, the ACA Managing Director will be notified and asked to intervene. Ifthe
matter is not resolved between the DDC judge and ACA, OPD will be notified to assist in
dispute resolution. )

E. ACA oommlts to a minimum 30~day fransition period when the lead attorney is leaving DDC
: practice.

F. ACA shall provide 0.42 FTE Supervisor and 0.80 FTE Professional Support Staff each
month for the period January 1, 2008 through December 31, 2008 for the DDC attorneys.

HiL PROTOCOLS

A The role of ACA defense attorheys in DDC is to ensure the defendant's legal rights are

protected while encouraging the client's full participation in the program. ACA defense
attorneys shall:

1. Participate fully as a DDC team member.

2. Meet with potential DDC clients to evaluate their interest and amenability to the
program, adhering to the eligibility criteria.

3. Advise a client of their legal rights, legal optlons and potential sentencing
outcomes.

4. Actively monitor client progress in the DDC and discusses the long-term

benefits of a drug-free lifestyle.

5. Participate in a cooperative manner at. drug court hearings and meetings and
promotes a unified DDC team approach.

6. Adhere to DDC policies, rules and procedures, in¢luding reminding participants
. of their agreements, the DDC rules and mandates and the need to accept
consequences for deviation from DDC mandates.

B. ACA attomeys shall comply with the King County Drug:Diversion Court Policy and
Procedures-Manual, March 16, 2004 edition or its successor, and will abide by the Rule
of Professional Conduct of the Washington State Bar Association. The ACA attomeys (and

those assigned to DDC) shall assure expeditious integration of referral and assessment to
the DDC. . .

1. ACA commits to the standards of Professional Responsibility for new assignments
when a case with an existing attorney is transferred to DDC.

Assodiated Counsel for the Accused Page 2 of 4 ' 2008 Conlract-Exh V Alt G
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2. - ACA commits to maintaining a referral process to assure expeditious referral from
" amaignment calendars.

3. Clients who transfer into DDC with a private attomey or an attomey from another
defender agency may continue to be represented by their attomey or agency. These
clients may be transferred to ACA through proper protocol of withdrawal and subshtubon
of counsel procedures.

4. ACA commits to seeking funding or services to support DDC client/defendant
‘needs. This includes but is not limited to access to housing, treatment semoes

and/or transportation assistance.
C. ACA and its attorneys shall continue the assignment on cases of DDC defendants through
" the length of jurisdiction (up to two years) and appear for all hearings.
D. Conflicts in the client/attomey assignment to ACA will be identified and addressed in the
. following manner: If the attorey identifies the conflict and the defendant wishes to proceed with
. ACA, the ACA attomey will obtain a waiver from the client. When necessary, the ACA attomey
will examine it with the defendant and provide timely nofification to the DDC, to OPD, and to the
defendant.
V. METHOD OF COMPENSATION
'ACA shall be reimbursed monthly according to Attachment C, Payment Schedule, Calendar Staffing, of
Exhibit V of this Contract. '
V. REPORTING
A ACA and its staff shall parficipate in future and ongoing evaluation efforts of OPD and the DDC
and by affiliation with researchers. Requiréd data may include output data (e.g., number of
hearings, referrals, diversions, etc.) as well as outcomes data (e. g. recidivism), affirming that the
data wnll not allow for |denttﬁwhon of the defendants.
B. ACA shall complete a monthly client tracking document in the format below, and-
submit it to OPD by the tenth working day of the subsequent month.
Associated Counse for the Accused Page3of 4 2008 Contract-Exh V At G
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ATTACHMENT H

District Court Mental Health Court

The King County Office of Public Defense (OPD) has responsibility for ensuring dedicated defense services
for the King County District Court Mental Health Court (MHC). Through a proposal process, the Associated
Counsel for the Accused (ACA) defense agency is appointed to provide legal services to MHC defendants
and, as such, has agreed to the following scope of work.

1. GOAL

To prm)ide specialized legal defense services to work within the MHC to divert defendants who
are mentally ill or developmentally disabled and defendants who have a co-occurring disorder
~ (mental illness and chemical abuse) out of jail and into treatment.

ACA attorneys and staff assigned to the MHC shall subscribe to a "defendant based" approach and
endorse the MHC goals, philosophy, and principles, including working. collaboratively with the MHC
team, KCDC Probation, and the ongoing development of the court.

L STAFFING REQUIREMENTS

A. ACA will staff the MHC with 1.50 FTE attomeys for the period January 1, 2008 through
December 31, 2008, and as according to Attachment B, 2008 Calendar Attorney and Staff
List, of the ACA Contract.

1.

ACA shall assign a lead attorney who is experienced in working with mentally it
misdemeanants fo the MHC for a period of two years to assure consistency of
experienced staff. The lead attorney will spend the moming preparing for the
aftemoon MHC calendar, including interviewing defendants in jail prior to their court
appearance on the aftemoon calendar.

ACA commits to assigning the "back up” attorney for a minimum of six months,
structuring rotation in a timely manner that has the least negative impact to the MHC.
This will ensure that the MHC has trained attomeys ready to practice in the MHC.
The back up attomey will be responsible for the Monday and Friday moming jait
calendars. Both the back up and the lead attomeys should be able to do contested
oompetency hearings. :

ln the event the assigned attorneys are not able to continue the assignment to the
MHC (e.g. due to iliness, resignation, personal issues), ACA will provide timely
notification to the MHC as well as assigning trained attomeys to the MHC.

In the event that a dispute arises and the lead or back up attomeys do not fully
discharge their duties in a professional manner, the MHC judge and

-coordinator/manager will speak first to the attomey(s) to resolve any disagreement

and if that does not work, the ACA director will be notified and asked to intervene.

ACA commits to a minimum 30-day transition penod when the Iead attomey is
leaving MHC practice. '

ACA shall provide 0.15 FTE Supervisor each month for the period January 1, 2008
through December 31, 2008 for the MHC attorneys.

Associated Counsel for the Accused " Pagetof3 2008 Contract-Exh VAttH
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ACA will also staff the MHC each month with 1.00 FTE social worker.

1. The social worker will be actively involved in newly identified referrals to MHC,
providing substantial knowledge and perspective on the case as well as more
informed decisions earlier in the process. This supports the MHC goal of early and
active intervention. : '

2. ACA commits to a minimum 30-day transition period when the social worker is
leaving MHC practice. '

. PROTOCOLS

A

ACA and its attomeys shall address all hearings as defined in RCW 10.77 for MHC -
defendants, and will abide by the Rule of Professional Conduct of the Washington State Bar
Association. The ACA attoreys (and those assigned to MHC) shall assure expeditious
integration of referral and assessment to the MHC. :

1. ACA commits to the standards of Professional Responsibility for new assignments
when a case with an existing attomey is transferred to MHC.
2. ACA commits to maintaining a referral process to assure expeditious referral from
amraignment calendars.
' ‘3. Clients who transfer into MHC with a private attomey or an attomey from another

defender agency may continue to be represented by their attomey or agency. These
clients may be transferred to ACA through proper protocol of withdrawal and substitution
of counsel procedures.

‘ 4.  ACA commits to seeking funding or services to support MHC client/defendant needs.

This includes but is not limited to access to housing, treatment services, and/or
transportation assistance.

ACA and its attorneys shall continue the assignment on cases of MHC defendants through
the length of jurisdiction (up to two years) and appear for all hearings.

Contflicts in the client/attomey assignment to ACA will be identified and addressed in the
following manner: f the attomey identifies the conflict and the defendant wishes to proceed with
ACA, the ACA attomey will obtain a waiver from the client. When necessary, the ACA attomey
will examine it with the defendant and provide timely notification to the MHC, to OPD, and to the
defendant. .

IV. REPORTING

A.

ACA and its staff shall participate in future and ongoing evaluation efforts of OPD and.the MHC.
Required data may include output data (e.g., number of hearings, referrals, diversions, etc)as
well as outcomes data (e.g. recidivism), affirming that the data will not allow for identification of
thedefendants.

ACA shall complete a rﬁontﬁly client tracking document in the format below, and submit
it to OPD by the tenth working day of the subsequent month.

Associated Counset for the Accused Page20of3 . 2008 Contract-Exh V AttH
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King Countyg
Federal Taxpayér ID'No.

Department/Division Community and Human Services/Office of the Public Defender

Agency Northwest Defenders Association

Project Title Public Defense Legal Services

Contract Amount  $4,980,393 , Fund Code 000000010

Contract Period From: _January 1, 2008 To December 31, 2008

- KING COUNTY AGENCY SERVICES CONTRACT - 2008

THIS CONTRACT is entered into by KING COUNTY (the “County”), and Northwest Defenders
Association, whose address is 1111 Third Avenue, Suite 200, Seattle, WA 98101, (the “Agency”).

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 15652; and :

A WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Cade, within the meaning of Section 501(c)(3) of the Intemnal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons: and

WHEREAS, the County and the Agency agree that these legal services are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that

are possessed under Washington State law and applicable Federal laws for an independent
contrac_tor service provider; and ' o

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows:’ :

N SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is avallable in alteriiate formats for
people with disabilities upon request.

Northwest Defenders Association Page 1 of 21 2008 Contract
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ATTACHMENT 5
20097060
King County Contract No. D37886D
Federal Taxpayer ID No. 91-0984541

Department/Division Community and Human Services/Office of the Public Defender

Agency Sqéiety of Counsel RepresentiﬂgAccused Persons

Project Title Public Defense Legal Services
Contract Amount . $9,834,757.50 Fund Code 000000010
Contract Period From: _January 1, 2008 To _December 31, 2008

KING COUNTY AGENCY SERVICES CONTRACT — 2008

THIS CONTRACT is entered into by KING COUNTY (the “County”), and Saciety of Counsel
Representing Accused Persons, whose address is 1401 East Jefferson, Suite 200, Seattle. WA
98122, (the “Agency”). :

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 15652; and :

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501(c)(3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided byan
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and ’ :

WHEREAS, the County and the Agency agres that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows:

I SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats fdr
. people with disabilities upon request.-

Society of Counsel Representing Accused Persons Page 1 of 21 2008 Contract.
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ATTACHMENT
hmend ()

2008°06 o

King County Contract No. D37887D
Federal Taxpayer ID No. 91-0852323

Department/Division Community and Human Services/Office of the Public Defender
Agency _The Defender Association

Project Tile _Public Defense Legal Services
Contract Amount $9,484,897 . Fund Code 000000010
Contract Period From: _January 1, 2008 To December 31, 2008

KING COUNTY AGENCY SERVICES CONTRACT - 2008

THIS CONTRACT is entered into by KING COUNTY (the “County”), and The Defender Association,
whose address is 810 Third Avenue, Suite 800, Seattle, WA 98104, (the “Agency”).

-WHEREAS, the County desires to have legal sérvices, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 15652; and . : o . ' ' :

WHEREAS, the Agency is a nonprofit law firm, incorporated unde'r the Washington Nonprofit Corporation
Code, within the meaning of Section 501 (cX3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and '

: WHEREAS, the County and the Agency agreé that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows:. . ’ :

l.  SCOPE OF SERVICES.

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in éltemate formats for
people with disabilities upon request.

The Defender Association . Pagetof21 2008 Contract
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2008 Con... acts

FISCAL NOTE
f
dinance/Motion No. 2007-0544
Title: 2008 Contracts for Public Defense Services
ffected Agency and/or Agencies: Office of the Public Defender
irala, OPD and Tesia Forbes, OMB
Impact of the above legislation on the fiscal affairs of King County is estimated tobe:
Revenue to:
lFund/Agency Fund Revenue Current Year 1st Year 2nd Year 3rd Year
Code Source 2008 2009 2010 2011
TOTAL 0 0 0 0]
Expenditures from:
!kFund/Agency Fund Department Current Year 1st Year 2nd Year 3rd Year
Code Code 2008 2009 2010 2011
{General Fund/DCHS - OPD 0010 0950 31,962,903 0
IGrants Fund/Public Defense 2140 0953 1,435,332 0
TOTAL 33,398,235 0 0 of
Expenditures by Categories
Current Year 1st Year 2nd Year 3rd Year
Salaries & Benefits 2008 2009 2010 2011
lS_upplies and Services 33,398,235 0
Capital Qutlay
Other
TOTAL 33,398,235 0 0 of
Assumptions: )
This is a one year contract. Appropriation for these contracts was included in the 2008 budget, adopted by ordinance 15975.
Grant-Funded General Fund- Funded 2008 Total
Agency Expenditures . Expenditures Contracts
Assaciated Counsel for‘ the Accused (ACA) $ 569,446 8,528,742 S 9,098,188
Northwest Defenders Association (NbA) 50,711 4,929,682 $ 4,980,393
Society of Counsel for Representing Accused Persons (SCRAP) 584,686 9,250,072 $ 9,834,758
The Defender Association (TDA) 230,490 9,254,407 $ 9,484,897
Total 1,435,332 31,962,903 $ 33,398,235
OPD 2008 Contracts Fiscal Note 11.06.08 Revised Page 1 11/6/2008 3:26 PM 8 9 —



Case Type / Service
Felony'

Juvenile

King County Misdemeanor
Involuntary Treatment
Dependency

Drug Diversion Court
Contempt of Court
Mental Health Court
Agency Administration
Racial Disparity
Calendar Staffing
General Fund
Becea’

Juvenile Drug Court
Public Defense Support
Grants

TOTAL*

! Felony budget for regular, 593 and known complex litigation cases; does not include complex litigation reserve amount.

L TR B T B R R I R I I

3 Contracts

2008 Public Defender

Agency Contracts
13,126,193
1,985,329
3,138,627
848,212
2,947,405
585,953
1,685,220
241,667
5,641,389
45,000
1,717,868
31,962,903 _
730,666
15,240
689,426
1,435,332
33,398,235

? General Fund total does not include assigned counsel, experts and OPD Administration budget.

? Becca total Includes both General Fund and Grants Becea budget for defender agencies’ contract only. Does not include assigned counsel budget.
* The total $33 M expenditure is for four contracts between the Office of the Public Defender and the four (4)

ors providing defe

services. This

expenditure represents the bulk of the payments to be made to the public defense contractors. The 2008 Adopted Budget assumed these contract costs at 2.38% COLA
rate. The contract costs were derived based on projected numbers of cases in each case type (i.e. felonies, misdemeanors, juvenile cases, etc.) and the cost per case

credit.

OPD 2008 Contracts Fiscal Note 11.06.08 Revised

Page 2

11/6/2008 3:26 Elg 0-
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ATTACHMENT 8
Kl N G CO U NTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

Signature Report

March 5, 2009

Motion 12160

Proposed No. 2005-0092.2 Sponsors Gossett

A MOTION adopting the public defense payment model,
establishing a framework for budgeting indigent legal
defense services in King County, and requesting the
executive to transmit for council approval by motion a
business case justifying the need to contract with a new

agency to handle conflict cases.

WHEREAS, it is declared a public purpose that each citizen is entitled to equal
justice under the law without regard for his or her ability to pay, 'and

WHEREAS, King County makes publicly financed legal services available to the
indigent and the near indigent person in all matters when there may be a likelihood that
he or she may be deprived of liberty pursuant to the law of the state of Washington or
King County, and

WHEREAS, it is the intention of King County to make such services available in
an efficient manner which provides adequate representation at a reasonable cost, and

WHEREAS, in Washington state, the cost of providing indigent defense services

is primarily the responsibility of counties and cities, and
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23

24

25

26

27

28

29

30

31

32

33

34

" 35

36
37
38

.39

Motion 12160

WHEREAS, for over thirty years, King County has provided public defense
services by contracting with nonprofit defender organizations formed for the specific
purpose of providing legal defense services to the indigent as well as other independent
contractors, and

WHEREAS, the thirty years of providing indigent defense services by contracting
with nonprofit defender organizations and independent contractors has provided King
County with sufficient information to understand an appropriate payment model fof the
provision »of such services, and

WHEREAS, prior to 2004, the office of the public defender deVeloped its annual
budget using budget information provided by the defender organizations. This practice
resulted in different payments to each agency for the same type of work, and

WHEREAS, in 2004, the office of the public defender developed a funding model

that created a uniform payment structure for salaries, benefits and administrative costs

~ across the defender agencies, and

WHEREAS, the funding model was used for the first time in the 2004 annual

budget and updated for the 2005 budget, and

WHEREAS, the defender agencies were not fully informed of the bésic
assumptions of the funding model, and

WHEREAS, during the 2005 budget process, the budget and fiscal management
committee heard testimony from the defender agencies expressing concerns regarding the
funding model including the lack of uanspareﬁcy and inadequate funding for salaries,

benefits and administrative expenses, and
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54
55
56
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58

59

60

61

62

Motion 12160

WHEREAS, the 2005 executive proposed budget for the office of the public
defender included a plan to solicit proposals for a new defender agency to provide
indigent defense services for cases that cannot be assigned to existing contract agencies
due to an ethical conflict of interest, and

WHEREAS, the budget and fiscal management committee heard testimony from
members of the public, members of the assigned counsel panel and the defender agencies
at four public hearings on the 2005 executive proposed budget expressing opposition to
the plan to contract with a new defender agency, and

| - WHEREAS, Ordinance 15083, adopted by the King County council on November
22, 2004, encumbers five hundred thousand dollars until the office of the public defender
has submitted and the council has approved by motion a report that describes the model
used to develop funding levels for public defense contracts and describes an option for
the provision of indigent defense services for cases that cannot be assigned to existing
contraét agencies due to an ethical conflict of interest, and

'- WHEREAS, the motion and the report required by Ordinance 15083 was due on
J anuéry 14, 2005, and submittea to the council on February 23, 2005, and

WHEREAS, Ordinance 15151 adopted by the King County council on April 18,
2005, approved a supplemental appropriaﬁon for the office of the public defender in the
amount of $2,116,095 solely for one-time 2005 transition funding for public defense
contract agencies, and |

WHEREAS, since January 2005, the difectors of the defender agencies have been
meeting weekly with staff of the office of the public defender to discuss and provide

input on refinements to the financial model for 2006 and beyond; and
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Motion 12160

WHEREAS, in April 2005, staff from the council and the office of management
and Budget have attended the weekly meetings and have been working collaboratively
with the defender agencies to refine the funding model for 2006 and beyond.

NOW, THEREFORE, BE IT MOVED by the Council of King County:

1. Model Adoption. The council hereby adopts the Public Defense Payment
Model set out in Attachment A to‘this motion. The Public Defense Payment Model is the
analytical framework for calculating the costs to provide indigent defense services in
order to guide preparation of the proposed annual appropriation for public defense and to
structure contracts for indigent defense services. The Public Defense Payment Model is
not intended to and does not in any way alter the relationship between King County and
the nonprofit agencies with which King County contracts, namely that the agencies are
independent contractors to King County. The annual proposed budget for indigent
defense services shall be developed based on the Public Defense Payment Model. The
financial components of the model and any executive-proposed changes to the model
shall be submitted .With the proposed appropriation ordinance for the ensuing budget year.

2. Model Policies. The council hereby approves the following policies of the
financial model contained in Attachment A to this motion.

A. Uniform Cost Structure. The purpose of the model is to provide a
framework for creating a uniform basis of payment that is consistent across all contract
agencies providing indigent legal defense services. The model results in four basic
payment points: (1) a price per credit that includes salaries for attorneys, supervisors and

support staff, FICA, benefits, and case-related overhead costs; (2) an administrative and
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Motion 12160

overhead rate that covers administrative staff and operational costs; (3) a rent allocation:
and 4) calendar costs represented as a cost per specific calendar assignment.

B. Parity. The model shall budget payment for public defender attorney
salaries at parity with similarly situated attorneys (where positions budgeted in the model
are in comparable classifications with comparable duties and responsibilities) in the

office of the prosecuting attorney. For the purposes of the model, "salary" means pay

- exclusive of benefits. Parity means that public defender attorney salaries shall be

comparable to the salaries of those similarly situated attorneys in the office of the
prosecuting attorney. The office of the public defender shall be responsible for tracking
and updating public defender attorney salaries annually in the Kenny Salary Table. The
Kenny Salary Table shall be updated annually to account for cost of living adjustments,
step increases for non-senior level attorneys and parity increases for all attorney levels
including seniors and supervisors.

C. Transparency. The model's detailed framework is intended to make clear
how the proposed budget for indigent legal defense services is developed. It is not
intended that the detailed components of the model establish expenditnre requirements by
the independent contract agencies. Each independent contractor has discretion to use the
monies provided under contract with the county in any manner as long as they are used to
execute the contract. It is intended that the model be updated every three years follows:
2006 is Year 1; 2007 i‘s Year 2; 2008 is Year 3. The model shall be updated and revised
as needed for the 2009 budget.

3. Assigned Counsel Costs. The council acknowledges the escalating

expenditures for assigned counsel and the need for the county to implement measures to
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Motion 12160

control these costs. The council hereby requests the executive to delay soliciting
proposals for a new agency to accept conflict casés until the executive has transmitted
and the council has approved by motion a business case that provides a description of and
a justification for a new agency. The business case shall include actual assigned counsel
expenditures from 1998 to 2005, targets for 2006 to 2008, a review of cases assigned to
counsel outside the public defender agencies to determine if the cases were assigned
because of an ethical conflict or for some other reason and a cost/benefit analysis that
shall analyze if savings can be achieved by contracting with a new agency to handle
conflict cases. The motion adopting the business case shall be transmitted to the council
no later than May 1, 2006. |

The motion and business case must be filed in the form of 15 copies with the élerk

of the council, who will retain the original and will forward copies to each
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Motion 12160

councilmember and the lead staff of the budget and fiscal management committee or its

SUCCECSSOr.

Motion 12160 was introduced on 2/28/2005 and passed by the Metropolitan King County

Council on 7/18/2005, by the following vote:

Yes: 13 - Mr. Phillips, Ms. Edmonds, Mr. von Reichbauer, Ms. Lambert, Mr.
Pelz, Mr. Dunn, Mr. Ferguson, Mr. Hammond, Mr. Gossett, Ms. Hague, Mr.
Irons, Ms. Patterson and Mr. Constantine

No: 0
Excused: 0
KING COUNTY COUNCIL
KING COUNTY, WASHINGTON
ATTEST:
Attachments A. Public Defense Payment Model for General Fund Expenses for Indigent Public

Defense Services in King County, dated July 13, 2005
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