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King County

KING COUNTY 1200 King County Courthouse
516 Third Avenue
Seattle, W A 98104

Signature Report

June 30, 2008

Ordinance 16171

Proposed No. 2008-0299.2 Sponsors Gossett and von Reichbauer

1 AN ORDINANCE authorizing the King County executive

2 to enter into a consolidated and amended long term ground

3 lease with GDH -I, LLC for a portion of the King County

4 International Airport located in council distrct 8.

5

6 BE IT ORDAID BY THE COUNCIL OF KIG COUNTY:

7 SECTION 1. Findings: In accordance with K.c.c. 4.56.150, 4.56.160, 4.56.180

8 and chapter 15.72, the King County council may adopt an ordinance permitting the

9 county to lease its property for a term of years not to exceed thirty five years for property

lOused for commercial puroses requiring extensive improvements and which extend the

11 lease term by more than five years.

12 SECTION 2. The King County executive is hereby authorized to execute a thirty-

13 five year lease substantially in the form described in Attachment A to this ordinance at

14 the following location: 8900 East Marginal Way South, Seattle, Washington, 98108.

15 SECTION 3. The appropriate county officials, agents and employees are hereby

16 authorized to take all actions necessary to implement the lease and all actions up to now
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Ordinance 16171

17 taken by county officials, agent and employees consistent with the terms and purposes of

18 the lease agreement are hereby ratified, confirmed and approved.

19 SECTION 4. If anyone or more of the covenants or agreements provided in this

20 ordinance to be performed on the part ofthe county is declared by any court of competent

21 jursdiction to be contrar to law, then such covenant or covenants, agreement or

22 agreements are null and void and shall be deemed separable from the remaining

23 covenants and agreements ofthis ordinance and in no way affect the validity ofthe other

24 provisions of this ordinance or of the lease.

25

Ordinance 16171 was introduced on 5/27/2008 and passed by the Metropolitan King
County Council on 6/30/2008, by the following vote:

Yes: 9 - Ms. Patterson, Mr. Dun, Mr. Constantine, Ms. Lambert, Mr. von
Reichbauer, Mr. Ferguson, Mr. Phillips, Mr. Gossett and Ms. Hague
No: 0
Excused: 0

KIG COUNTY COUNCIL
KIG COUNTY, SHINGTON

ATTEST:
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Anne Noris, Clerk of the Council
APPROVED this -- day of 0lA kJ

7
,2008.

Ron Sims, County Executive

Attachments A. King County International Airport--Lease Agreement, dated June 24,2008
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16171
KIG COUNY INERNATIONAL AIORT

P. O. Box 80245
Seattle, Washington 98108

(206) 296-7380

LEASE AGREEMENT

1. PARTIES. This Lease effective the _ day of 2008, is between King
County, a municipal corporation and a political subdivision of the State of Washington, and GDH-I, LLC,
herein called "Lessee."

2. PREMISES. King County hereby rents to Lessee, upon the following term and conditions,
premises located in King County, Washington, legally described as follows (see Exhbit "A" attched), and
commonly known as:

Propert Known as: 8900 East Margial Way South, Seattle, W A 98108
Approx. 114,828 Squae Feet

3. TERM.

A. The ter of this Lease is for thi-five (35) years (the "Lease Term"). The Lease Ter shall commence
on the Demolition Commencement Date (as that term is dermed in Section 7 below) (the "Commencement
Date"), and end on the thrt-fifth (35~ anniversar of the Commencement Date.

4. RENT. Lessee shall pay to King County a rent of 
$18,707.40 DOLLA payable in advance on or

before the fist day of each and every calendar month of the Lease Ter. Lessee shall also pay on the base

rent a Leasehold Excise Tax levied pursuat to RCW Chapter 82.89A of $2.402.03 DOLLAR pe month.
The rent is adjustable as set forth in the General Terms and Conditions (see Exbit liB" attched). All rents
and taxes shall be made payable to the KIG COUN INERNATIONAL AIORT and are to be
received in the office of:

King County Inteiational Aiort
7277 Permeter Road
P. O. Box 80245
Seattle, Washington 98108

Said rental is exclusive of any other sale, franchise, business or occupation, or other tax based on rents.
Should any such taxes apply durng the life of ths Lease, the rent shall be increased by such amount.

5. SECURY AN DAMGE DEPOSITS. At the time of 
signing of this Lease, the Lessee shall pay

the first (1st) month's rent and leasehold tax. In addition, the Lessee shall deposit with King County the sum
of $42.218.85 as a securty deposit for the payment of rent and tax. The securty depsit may be made, at
Lessee's election, either in cash or in the form of an irevocable letter of credit in favor of King County. If
made in the form of a letter of credit, Lessee shall renew or replace said letter of credit not later than 30 days
prior to the expiration thereof, or King County shall be entitled to convert the letter of credit to a cash securty
deposit. The securty deposit is the only sum to be credited toward payment of the last month's rent upon

Lessee's termnation of the Lease. The retu of this deposit, or any porton of it, shall be conditioned on the
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pedormance of all the Lessee's duties. Withi (60) days after ternation of the tenancy and vacation of the
premises King County wil retu any sum due the Lessee from this deposit retained by King County.
Furerore, the Lessee understands and agrees that all rents, late charges and utility bils owing, unless paid
by the Lessee, may be deducted from the deposit for damage and cleaning at the time of Lessee's vacation of
the Premises if any amount remains in that fud after subtraction of damage and cleaing costs. The deposits
need not be held in any special account and no interest will be paid thereon.

6. USE. Lessee shall use said Premises for the followig puroses and no others without prior wrtten
consent of King County:

· Hangar for storage of, and operations related to, Tenant Owedleased aircraft
· Aviation-related educational facility
· Tenant Ownedleased Aircrft repair and maintenance

To the best knowledge of Kig County, there are no conditions, restrctions or encumbrances to which the
Premises are subject that would preclude the redevelopment and use of the Premises by Lessee as provided in
this Lease. Upon the Commencement Date, King County shall deliver the Premises to Lessee free and clear
of all tenancies or occupancies of any kind.

7. CONSTRUCTION OF IMROVEMENTS. King County hereby approves the constrction by
Lessee of a hangar, maintenance base and educational facility on the Premises (the "Project"), as more
specifically described in Exhibit "B" attached hereto. Lessee shall submit to King County's Deparent of
Development and Envionmental Servces, orthe to the equivalent permttng agency in the City of Tukla,
a building pet application (includig detailed plans and specifications) for the lease improvements

descrbed in Exhbit "B" within 60 days after execution of ths Lease. Lessee shall also use commercially
reasonable efforts to obtain all permts for the Project (in fial, unappealable form) from agencies with
jursdiction (the "Project Approvals") no later than one (1) year from the date of King County Council
approval of the Lease (the "Outside Permt Date"), and shall commence demolition, at Lessee's sole expense,
of existig improvements on the Premises withn 30 days of the date all Project Approvals are obtained (the
"Demolition Commencement Date"). Lessee shall thereafter undertke and complete the pertted
improvements within a commercially reasonable amount of time following the Demolition Commencement
Date. If Lessee determnes, in its sole discretion, that it canot obtain the Project Approvals to enable it to
substantially constrct the Project, then Lessee may ternate this Lease by wrtten notice to Kig County
given withn th (30) days following the Outside Permt Date, with all rents paid and costs incured by
lessee, including but not limited to permt costs, design and development expenses, and costs associated with
the demolition of the existing hangar, to be forfeited by Lessee. . If Lessee has timely fied applications for
the Project Approvals but the Project Approvals have not been issued 30 days prior to the Outside Pert
Date, then Lessee may extend the Outside Permt Date by an additional six (6) months upon payment to King
County of an extension payment in the amount of $ 10,000.

If within the required time periods identified in paragraph 7, Lessee fails to substantially complete the
improvements required by this Lease, and fails to cure such lack of substantial completion within ninety
(90) days after wrtten notice from King County (or if such cure canot reasonably be effected within said
90-day period, then Lessee shall commence such cure within said 90-day period and prosecute such cure
to completion with diligence), then at the election of King County, this Lease may be termnated and all
rentals paid shall be forfeited to King County, including fuds expended by Lessee for the demolition of
the existing hangar.
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The estimated total value of the improvements described in this paragrph is $4,300,000.00.

8. GENERA TERMS AN CONDITIONS. Attached hereto as Exhbit "c" and incorporated herein
are King County General Ters and Conditions.

9. ENTIR AGREEMENf AMNDMENTS. Ths prited Lease with the attached General Term
and Conditions and any and all exhbits expressly incorporated herein by refer~nce and attched hereto shall
constitute the whole agrement between. the paries. There are no terms, curent or past representations,
obligations, covenants or conditions other than those contained herein. No modifcation or amendment of
ths Lease shal be valid or effective unless evidenced by an agreement in wrtig signed by both pares.

10. NOTICES. Required notices except legal notices shall be given in wrting to the following
respective addresses:

To King County: Manager, Real Estate Servces
King County
King County Admnistrtion Building

500 Four Avenue, Room 500

Seattle, WA 98104-2337

Aiort Diector
King County Interational Aiort
P. O. Box 80245
Seattle, WA 98108

To Lessee: GDH-I, LLC
1910 Fairvew Avenue E., Suite 500
Seattle, W A 98102

or to such other respective addresses as either part hereto may hereafter from time to time designate in
wrtig. Notices sent by mail shall be deemed to have been given when properly mailed.

11. SOUT DRIWAY REVISIONS. In the event King County, or a thd par pursuant to approval
by King County, desires to make modifications to the propert located immediately south of the premises

(commonly known as 9010 East Marginal Way South, Seattle, WA 98108) (the "AOC Propert"), and such
modifications would alter the access drveway serg the premises (the "Site Access") in any way, King
County shall fit provide Lessee with the opportity to comment on such proposed Site Access

modifications and to propose other Site Access alterations to improve the quality of access to the premises.
King CountY shal consider such proposals in good faith, but shall not be required to incur any cost in
connection with the implementation of any such Site Access alteration proposed by Lessee. King County
shall not modifY the Site Access, or approve a modification of the site access, in any way without the prior
wrtten consent of Lessee, which shall not be uneasonably witheld, provided that Lessee shall not be
required to consent to any modification to Site Access tht impairs, reduces or restrcts the quality or capacity
of Site Access for the Premises in any way.

12. SUBLEASE. Lessee shall constrct, at its sole cost, a hangar/office buiiding, compnsing
approximately 7,300 square feet, to accommodate a portion of the Aviation Maintenance Technology
Education Program (the "Sublease Space"). Lessee shall enter into a sublease (the "Sublease") for the
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Sublease Space with South Seattle Community College. The Sublease shall be on commercially reasonable
ter and shall otherse be consistent with the Term Sheet dated June 9, 2008, a copy of which is attched
hereto as Exhbit "D".

IN WITSS WHREOF, the pares hereto have subscrbed their names as of the
,2008.

day of

LESSEE:
GDH-I, LLC

LESSOR:
King County, a Political Subdivision of the State
of Washington

By: By:
Wayne Richardson, Manager
Real Estate Servces Section

Its:

Date: Date:

APPROVED AS TO FORM: APPROVED BY CUSTODIA AGENCY:
King County Interational Aiort

By: By:
Ian Taylor
Sr. Deputy Pros. Attorney

Robert 1. Burke, AA
Director

Date: Date:
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STATE OF WASHINGTON)

) ss.

COUNTY OF KIG )

On this _ day of , 2008, before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared Wayne Richardson, to
me known to be the Manager of the Real Estate Serces Section of King County, a municipal corporation
and political subdivision ofthe State of Washington , who executed the foregoing instrent and

acknowledged the said instrment to be the free and voluntary act and deed of said County, for the uses
and puroses therein mentioned, and on oath stated that said person was authoried to execute the said
instrment for King County.

WITNSS my hand and offcial seal hereto affixed the day and year in this certificate above
wrtten.

Printed Name:
NOTARY PUBLIC in and for the State of
Washington, residing at
My Commission Expires:

STATE OF WASHINGTON)

) ss.

COUN OF KIG )

On this _ day of , 2008, before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared

, to me known to be the Manager ofGDH-I, LLC, a Washington limited
liability company, who executed the foregoing instrment and acknowledged the said instrment to be
the free and voluntary act and deed of said company, for the uses and puroses therein mentioned, and on
oath stated that said person was authorized to execute the said instrment for said company.

WISS my hand and offcial seal hereto affixed the day and year in this certificate above
wrtten.

Printed Name:
NOTARY PUBLIC in and for the State of
Washington, residing at
My Commssion Expires:
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Exhibit "A"

THAT PORTION OF TIE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 24 NORTH,
RAGE 4 EAST, W.M., IN KING COUNTY WASHINGTON DESCRIED AS FOLLOWS:

COMMENCING AT THE INERSECTION OF THE EASTERLY MARGIN OF EAST MARGAL
WAY SOUTH AN TH SOUTH LIN OF SAI SECTION 33; THENCE NORHT 22°33 '02" WEST,
ALONG SAI EASTERLY MAGIN, A DISTANCE OF 2,408.44 FEET, TO THE TRUE POIN OF
BEGING.

THENCE CONTINING NORTH 22°32'02" WEST, ALONG SAID EASTERLY MARGIN, A
DISTANCE OF 309.77 FEET;
THENCE NORTH 67°26'19" EAST, A DISTANCE OF 367.70 FEET TO A POIN 470 FEET
WESTERLY OF THE CENTERLIN OF RUNAY 13R/31L;
THNCE SOUTI 28°42'05" EAST, A DISTANCE OF 289.69 FEET, ALONG A LIN PARLEL
WIH AN 470 FEET WESTERLY OF RUNAY 13R/31L;
THENCE SOUTH 61°15'59" WEST, A DISTANCE OF 215.64 FEET;
THENCE SOUTI 78°08'54" WEST, A DISTANCE OF 72.67 FEET;
THENCE SOUTI 61°15'39" WEST, A DISTANCE OF 113.43 FEET;
THE EASTERLY MAGIN OF EAST MAGINAL WAY SOUTH AN THE TRUE POIN OF
BEGINING.
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EXHIT (1

"
KIG COUNTY INTERNATIONAL AIRPORT'(KCIA) GENERA TERMS~AN

CONDITIONS

. 1. LATE PAYMNT. TAXES. LICENSES. FEES AN. ASSESSMENTS.

A. LATE PAYMENTS. Lessee acknowiedges that the late payment by Lessee to Kig County of
any rent or other sums due under this Lease will cause King County to incur administrative,
collection, processing and acct)unting costs and expenses not contemplated under ths Lyase, the
exact amounts of which are extremely diffcult and'impractical to fix. Therefore, if any rent or
other sum due under ths Lease is not received by King County from Lessee by the tenth
calendar day of the month in which said ,rent or other sum is due ("the Deliquency Date"),
Lessee shall immediately on the Deliriquency Date pay to Kig County a late charge equal to the
greater of (i) five percent (5%) of the amount of such rent or other sum, or (ii) Fifty DolIars

, ($50.00). Kig County and Lesee agree that this late charge represents 'a reasonable estiate of
such costs and expenses and is fair compensation to KIg County for its loss caused by Lessee's
nonpayment. ShoUld Lessee pay said late charge but fail to pay contemporaneously therewith all

. unpaid amounts of rent or other sums due under ths Lease, Kig County's acceptance of ths late
charge shall not constitute a waiver of Lessee's default with respect to Lessee's nonpayment or
prevent 'King' County from exercising all other rights and remedies available to King County
undei ths Lease or under Jaw: Additionally, all such deliquent rent or other sums, and all late
charges not paid when due, shall bea interest for each day followig their Delinquency Date
unti paid at a percentage rate equal to the lesser of (i) one and one-half perc~t (1.5%) per
month or (ii) the maxmum rate permtted under applicable laws. Waiver of the late charge or
interest with respect to any delinquent payment will not be deemed to consttute a' wa1ver of the
late charge or interest with resect to any subsequent deliquent payment. AÍy payments of any
kid rehned forinsuffcjent fuds will be,subject to an àdditional charge of$25.00 payable by

Lessee to King County. il, addition, if payments are received by check or draft from Lessee, and
two (2) or more of such checks or draft are dishonored by the ban or other fiancial institution
they were drawn upon in any twelve (12) month period, Kig County may thereafter requile all
rent and other payments due hereunder from Lessee to King County to be made by 'ban
cashier's or bank ceItfied check or other simlar means of payment and Kig County shal not be .
required to accept any checks Or drafts of Lessee which do not comply with such requiements.

B. LEASEHOLD TAX. A Leasehold Excise Tax, if applicable, is levied pursuant to the Revised
Code of Washington (R.C.W.) Chapter 82.29A. The Lessee agrees to pay this ta to King
County. Tfthe State of Washigton changes the Leasehold ExeIse Tax or if King County
receives authorization to levy this tax, the tax payable shall be correspondingly changed.

C. LICENSE. TAXES AND FEES. Thouglout the term of this Lease, Lessee shall pay all
applicable taxes and all license and excise and other applicable fees including, but not liited to,

fuel flowa.ge fees and landing fees, covering the business conducted on the Premises as provided
for in King County Code Title 15 as now existing and as it may be amended.
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D. MITIGATION ASSESSMENTS.

1) KCIA is developing for. future implementation a plan for mitigation of existing noise, sUrace
and groundwater, safety, and traffic conditions. Ths plan, subject to Kig County Council
adoption, will be financed from mitigation fees which will be assesseØ to all Boeing Field

1lers in proportion to their contrbution to the condition and/or circumstance which is being
mitigated and/or their proportonate use of the improvement requiring mitigation investment.

2) Lessee shall pay any mitigation assessments now in effect, or hereafter established by the
County according to Kig County Council Motion #9523 dated March 28, 1995. Ths Lease

. shall be considered a "new ¡ease" for puroses of said Motion #9523, and Lessee shall pay all
such mitigation assessments comrencing with the effective date of such assessments as
promulgated by the County .

E. OTHER CONSIDERATION. No ,offset" reductioii, or credit toward rent'shal be alowed unes
it is in .wrting and signed by the Manager of the Propert Servces Division of Kig County.

2. RENT ADJUSTMENT. To enure a fair rent based upon the fair market value of the Premises,
Kig County may adjust the rént to the then curent Fai Market Value every thee year. However,
the fist adjustment wil occur on . Subsequent adjustments ,wil take effect on the thrd

,anversar ofthe previous adjustment The date on which a rent adjustment becomes effective is

referred to hereafter as "the Reiit Adjustment Dâte". The thee year perod commencing on the
Rent Adjustment Date is refered to hereafter ås "the Succeeding Ptriod".

A. FAI MART RENTAL V ALOE DEFINED. For all pUrses required under ths
Lease, "Fair Market Rental Value" is defied as: An amount in the competitive market that a
well-informed and wiing lessor, who desres but is not requied to leae, would accept, and
which a well-informed and willng lessee, who desires but is not require,d to lease, would pay for
the temporar use of the Premises (excluding impr~vements to the Premises constrcted at

Lessee',s expense made durng the iitial term of the lease), after due consideration of all the
e1~ments reasonably affectig value (including the ters of the sublease of a porton of the
Premises to South Seattle Community College).

B. NOTICE OF RENTAL ADJUSTMENT. When Ìt tlects to adjust the'rent, Kig County
will give Lessee, at least thirt days written notice of the adjusted rent for the Succeeding Period.
'The rent as adjusted shall take effect on the Rent Adjustment Date specified in the notice.
Unless Lessee, within th days following receipt of notice from King County, gives King
County wrtten notice of its rejection of the adjusted rent together with Lessee's statement of the
amount Lessee considers to be the Fair Market Rental Value, the rent as adjusted by King
County wil become the rent for the Succeeding Period. If Lessee so notifies King County of its
rejection of the adjusted rent, the parties wil negotiate in good faith in an attempt to agree upon
the rent adjustment.
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C. ARBITRTION.

1) If; thrt days after Kig County receives Lessee's notice of its rejection of the
'.rent as adjusted by King County, Lessee and Kig County canot agree upon the rent
adjustment, the rent for the Succeeding Period wil be adjusted by 'arbitration. Lessee and
King County wil each select one disinterested arbitrator, and the two selected arbitrators
wil select a third. '

2) King County wil give Lessee written notice of the name and address of its selected
arbitrator and his or her qualifications. Unless otherwise agreed in writig by Kig
County, Lessee shal give,King County wrtten notice of the name and address of
Lessee's selected arbitrator and his or her qualifications within thy days after Lessee's
receipt of Kig County's notice. If Lessee fails to so provide its wrtten notice to KÚg
County, Lessee shall be deemed to waive its right to arbitration, the arbitration shall,not
proceed, and the rent as adjusted by King County shall become the rent for the
Succeeding Period.

, : '3Y If the two arbitrators have not selected a thrd arbitrator with thrt days after

the selection of the last selected of the two, either Lessee or King County wil apply to
the Presiding Judge of the Superior Cour in Kig County for the appointment of a thrd
arbitrator.

4) Each arbii;ator wi be a member of the American Institute of Real Éstate
.Appraisers, the SòcIety of Real Estate Appraisers, or other apprasal society or ' .
association having equivalent ethcal and professional st~dards: If, Ìnthe futue, a

licensing requiement for real estate appraisers is imposed by' any legislative body with
jursdiction, ea.ch arbitrator shall also be lìcensed. The arbitrators shan not only be
impanial, but also shal not håve been an employee of, or retaied under contract by,
either par for a period of one year before the arbitration, and sIiall hav~ nofuancial
interest in the subject of the arbitrtion. Each pat shall have the right to. disqualify any

arbitrtor who does not meet the requirements of ths section by sending a wrtten notice

, to the other par and, to all tae arbitrators stating the grounds for disqualification. If the
disqualified arbitrtor is a pary-appointed arbitrator, then that par shalI, withn fourteen
days after its receipt of the other par's notice of disqualification, appoint another .
arbitrator who meets the requirements of ths section to sere in place of the par's '

disqualified arbitrator. If the disqualified arbitrator is the thid arbitrator, then the two
pary-appointed arbitrators shall, within foureen days afer their receipt of a par's
notice of disqualification, select a thrd arbitrator who meets the requirements of this
section to serve in place of the disqualified arbitrator.

5) The arbitrators shall give the pares sixty days notice in writing of the date on
~hich,the arbitration-is to conience. Unless otherwise agreed in wrtig by King

County and Lessee, each par shall, no later than thirty days before the arbitration is
scheduled to commence, provide the other pary with a copy of an apPraisal report

, prepared by a member ofthe American Institute of Real Estate Appraisers, the Society of
Real Estate Appraisers, or other appraisal society or association having equivalent ethical
and professional standards, that supports that part's claim of Fair Market Rental Value.
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If Lessee fails to so provide a copy of its appraisal report to the County, Lessee shall be
deemed to waive its rightto arbitration, the arbitration shall not proceed, and the rent as
adjusted by King County shall become the rent for the Succeeding Period.
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6) The thee arbitrators will detennine a fair rent for the'premises for the Succeeding
, Period based upon the Fair Market Rental Value; but the arbitrators may not reduce the
rent below the su fixed for the immedately preceding period. The decision of a

majority of the arbitrators will bind both Lessee and King CoUnty. At the conclusion of
the aritration, the arbitrators wil submit a written report li counterpar èopies to Lessee
and Kig County, which shall state their detennination of the rent to be paid by Lessee
for the Succeeding Period. The report shal1 contain all pertneht evidence' that led to their
conclusion together with an explanation of their reåsoning for such conclusion.

D. COST OF ~ITRA TION. Each par shall pay for its appraisal and shall bear the
expense of its oWI counsel, and any other of its representatives and/or ef'perts,as well as
preparation and presentation of matters to the arbitrators. Each par shall also pay the fees and
expenses of its selected aritrator. The fees and expenses of the thd arbitrator and all other
costs of the arbitration wil be divided equally between Lessee and Kig County.

E. 'RENT PENDING ADIDSTMENT AN RETROACTIVITY. In the event resolution of
the rental adjustment is not completed either by negotiation or arbitration prior to the Rent
Adjustment Date: . .

1) Lessee shall~ pendig resolution of such rent adjustment, contiue to pay Kig
County the rent then in effect; ,

2) The adjusted rent, as detenned either by negotiation or arbitration, shal be
retroactive to the Rent Adjustment Date; and '

3) Kig County, at its option, may elect-to r~quire Lessee to pay interest in the ?IOlint
oftwélve percent per anUm commencing on the Rent Adjustment Date on any sum
due' tl' a result of a retroactiveIncrease.

3. COMPLIACE WIH ALL LAWS AN REGULATIONS. In using the Premises, Lessee wil
comply with 'all applicable laws, ordinances, and reguations ,from any and all authorities havÍg
jursdiction. The Lessee specifically agrees to comply and pay all costs associated with achievig
such compliance without any notice from 'Ki~g County, and furter agrees that Kig County does
not waive this section by giving notice of demand for compliance in aly instace.

4. UTILITIES. Lessee shall pay for all costs, expenses, fees, servces, and charges of all kinds for
heat, light, water, gas, .and telephone, and for all other public utilties used on said Premises so that
the same shall not become a lien agaist the leased Premises.

5. IMPROVEMENTS AND ALTERATIONS.

A. Lessee' shall make no alterations or improvements to or upon the Premises, or install any fixtures
. (other than trade fixtures which can be removed without injury to the Premises) without first

obtaining prior written approval from King Courty.
.í

~

B. Unless otherwise stipulated, all improvements or alterations erected or made on the Premises '
(not: including personal property, equipment and removable fixtues, which shall remai the
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proper of Lessee) shall, upon expiration or earlier termination of ths Lease, belong to King
County without compensation to th~ Lessee; however, King County shall have the option, to be
exercised on expiration or earlier termination ,of the Lease, to require the Lessee, at Lessee's
expense, to remove any or all such improvements or alterations. '

6. CONDITION OF PREMISES.

A. Lessee has inspected and knòws the condition of the Premises, and accepts the Premises

as is.

B. Notwithstanding the provisions of paragraph 3 1 (B)(7) of this document, lessee
acknowledges that the Premses may contain Hazardous Materials, as defined in Section
30 of these General Terms and Conditions, and Lessee accepts the Premises "AS IS",
includig, without liiitation, the presence of any Hazardous Materials, llderground
storage tans or contanated soil, or the actual or threatened release; deposit, seepage, ,
migration or escape of Hazardous Materals at, frorp or into the Premises, and the '
compIlance or noncompliance of the Premses with'applicable federal, state, county and
local laws and reguations including, without litation, the Envionrental Laws as

defied in Section 30 ofthese General Terms 'and Conditions. ' .

C. KIG COUNY DOES NOt MA AN ,SPECIFICALLY DISCLAIMS 'AN '
WARTIES, EXRESS OR IMPLIED, INCLUDING ANY WARTY OF'
MERCHATABILIT OR FITSS FOR A PARTICULAR PURPOSE~ WIH

RSSPECT TO TH PREMISES; AN NO OFFIC~L, EMPLOYEE,
REPRESENATIV OR AGENT OF KIG COUNTY IS AUtHORIED
OTHERWISE. WITIOUT LIMITATION, THE FORßGOING SPECIFICALLY
EXCLUDES W ARTIES WITH REaPECT TO THE CONDITION OF THE

. PREMISES FOR DEVELOPMENT'AND/OR LJSE BY LESSEE, THE PRESENCE OF
AN HAZAROUS MATERI; UNERGROUN STORAGE TANKS OR
CONTAMINATED SOIL, OR TIE ACTUAL OR THRATENED RELEASE,
DEPOSIT, SEEP AGE, MIGRATION OR ESCAPE OF HAZAROUS MATElULS
AT, FROM OR 'INTO TH PREMISES, AN THE COMPLIANCE OR '
NONCOMP;LIACE-ûF 1H PREMI,SES WITH: APPLICABLE FEDERA, STATE,
COUNTY AND LOCAL LAWS AND REGULATIONS, INCLUDING, WITHOUT'
LIMTATION, THE ENVIRONMNTAL LAWS.

E. Lessee acknowledges and agrees that King Colinty shall have no liabilty for, and that
Lessee shall have no recourse agaist King County for, any defect or deficiency of any
kind whatsoever in the Premises without regard to whether such defect or deficiency was
discoverable by Lessee or Kig County.

7. CONSTRUCTION DEFECTS. King County shall not be liable to the Lessee for claims or
damages arising from any defect in the constrction of or the present condition of the Premises,
whether known or unkown, or for damage by storm, rain, or leakage or any other Occurrence.
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8. MAIENANCE.

, A. TIoughout the term of this Lease, Lessee shall, without cost or expense to King County, keep
and maintain the leased Pre~ses and all impròvements, landscaping, fixtues and equipment
which may now or hereafter exist thereon, in a neat, clean, and santary condition and !lhall,
except for reasonable wea and tear, at all times preserve the Premises in good and safe repair.
Upon the expiration or sooner tennnation of the Lease, Lessee sh8i1 fortwith return the same in

as good condition as existed at the commencement of occupancy 
( ordinar wear and tear 'excepted). '

B. If, after thrty (30) days' notice from King County, Lessee fails to maintain or repair any par of

the leased Premises or any improvement, landscaping, fixtues orequipinent thereon, King
County may, but shall not be obligated to, enter upon the leased Premises and perfonn such
maintenance or repair, and Lessee agrees to pay the costs thereof to Kig County upon receipt of
a wrtten demand. Any unpaid sums under ths paragraph shall be payable as additional rent on .
the next rent payment date due following the wrtten demand and will hear interest at a
percentage rate equal to tht lesseT of 

(i) onè and one-halfpercent (1.5%) per month or (ii) the
maxmum rate peritted uider applicable laws:

9. INEMNITY AN HOLD lIESS. The Lessee agrees to inclemnfy and hold King County
haress as provided herein to the maxum extent possible under law. Accordingly, the Lessee
agrees for itself -is agents, successors, and assigns, to defend, indemfy, and hold harless Kig
County, its appointed and elected offcials, and its employees and. agents, from and against liabilty
for al' clais; demands, suits, and judgfents, including costs of defense and attorney fees thereof,

for injur to persons, death, or propert damage which is caused by, arses out of, or is incidental to

Lessee's exercise of nghts aid pnviegas granted by this Lease, except to the extent ofKitig
County's sole neglgence. The Lessee's obligations under ths section shall inClude:

A. The duty to promptly accept tender of defense and provide defense to the County at the Lessee's
own expense, including attorney fees;

B., Indemnfication of claims made by the,iessee's own employees or agents; and,

C. Waiver of the Lessee's immunity under the industral insurance provisions of Title 51 R. C. W. but
onIy to the extent nece;sar to indemfy King. County, which waiver has been ml,tually

negotiated by the pares.

In the event it is necessar for the County to incur aitomey's fees, legal eXpenses, orotbet costs to

enforce the provisions of ths section, all such fees, expenses and costs shall be recoverablt~ fromthe Lessee. '
In thë event it is determned that R.C.W. 4.24.1 15 applies to this Lease, the Lessee agrees to defend,
hold harless, and indemnify King County to the maximum extent permitted thereunder. Further,
Lessee agrees to defend, indemfy, and hold the County harless for claims by Lessee's

employees and agrees to waive, as respects the County,only, its immunity under Title 51 R.C.W.,
which waiver has been mutually negotiated by the paries.
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The provisions of this Section 9. Indemnity and Hold Hàrless, shall survve the expiration or
tennnation of this -Lease with rèspect to any event that occurs prior to,. or on the date of, such
expiration or termination.

Nothg contained with this provision shall affect ~d/or alter the application of any other
provision contained within this Lease.

10. PROPERTY INSURACE.

A. BUILDINGS/STRUCTuRs/FACILITIES: The Lessee wil carr "All Risk" propertyinsurånce
including business interrption coverage to provide for the contip.uing expense of rent to th~
owner, in an amount equal to the fu replacement value of all improvements, strctues, and
builnings located on the Premises and rental coverage equal to ,twelve months rental. The policy
shall include Kig County as a Loss Payee as its interests appear. A ceifcate of insurance and
endorsement evidencing the above must be provided to, Kig County. Kig County wil not
car insurance on Lessee's propert. , . .

B. BUlLDINGS/STRUCTURESIF AClLITIES UNER CONSTRUCTION

Prior to commencement of any cons1iction and unti construction is complete and accepted
by the Lessee, the Lessee shall cause the constrction contractor(s) to procure and maintai
insurance agains clais for inures to perons or damages to propert which may arse from, or

in comiection with the activ,ties related to said constrction. The Lessee and Kig County shall
: be included as' an iisued or added as an ~dditional insued on al policies. The cost of such
insurance shall be paid by the Lessee and/or any of the Lessee's contractors., ,
For Al Coverages: Each ins~ance policy shall be wrtten on an "Occuretlce" form.

1.' Mium Scope Of Insuance.

Coverage shall be at leat as broad as:

a) General Liabilty: Insuance Servces Offce form number (CG 0001 Ed. 11.:88)

coverg COMMRCIA GENRA LIABILITY:

b) Products and Coinpleted Operations: The General Liabilty Policy required in ths section

shall include Products and Completed Operations coverage.

c) Aut()mobile Liabilty: Insurance'Services Offce form number (CA 0001 ed. 12-90)

covering BUSINESS AUTO COVERAGE, symbol 1 "any auto"; or the combination of
symbols 2,8, and 9. This policy shall include coverage provided by the MCS-90
endorsement.

d) Professional Liabilty, Errors and Omissions Coverage: In the event that services

delivered pursuant to constrCtion, either directly or indirectly involve or require
professional servces, Professional Liabilty, Errors and Omissions coverage shall be

provided by those entities providing Professional Servces. "Professional Services" for
the purposes of this section shall mean any servces provided by a licensed professionaL.
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e) , Builder's Risk Insurance: The Licensee will obtain, or cause to be obtained, an all risk

builder's risk policy (Insurance Services Offces form number (CP-OO 02 Ed. 1 0~90) ,

BUILDER'S RISK COVERAGE FORM) and CAUSES OF LOSS - SPECIAL FORM
(CP ,1030 Ed. 10 90) covering 100% of the replacement value oftlie buildig/strctues.

f) , Worker's Compensation: Workers' Compensation coverage, as required by the Industrial
Insurance Act of the State of Washington.

g) Stop Gap, Employers Contingent Liabilty.

2~ Minimum Limits Of Insurance.

Limits shall be not less than, for:

a) General Liabilty: $2,000,000 combined single limit per occurrence for injuries to
persons and propert damage.

b) , Products and Completed Operations: $2,009,000.

c) AutolIobila Liabilty: $2,000,000 combined single limit per accident for bodily injur

and propert damage.

d) Professional Liabilty, Errors,& Omissions: $1,QOO,000..

, e), Build.er's Risk InsuraIce: 100% replacement CQst value. '

f) Workers Compensation: Statutory requirements of the State of residency.

'g) .stop gap employers liabilitY $1,000,000.

3. The insurance,requìrements'ofths section shall be subject to the provisions of Section 11C
though H inclusive.

C. PROPERTY RECONSTRUCTION FOLLOWING CASUALTY

In the event of the total or paral destruction by casu,alty or otherwise of the building, strctues, or

facilties currently on the Premises or subsequently constrcted by the Lessee, the Les~ee shall have
the obligation to reconstrct such facilties to their former condition and usabilty and proceed with
reasonable dilgence to prepare plans and specifications for and carry out, all work necessar (a) to
repair and restore the building and/or-mprovements on the premses damaged by the casualty to '
their former condition, or (b) to replace said building and/or improvements with a new building
and/or improvements on the premises of a like quality and usefuness of the building and/or
improvements which were damaged.

11. INSURACE REQUIREMENTS. Except as otherwise provided herein, by the date of execution
òf this Lease, the Lessee shall procure and maintain for the duration of this Lease, insurance àgainst
claims for injuries to persons or damages to property which may arse from, or in connection with
'exercise of the rights and,privileges granted by this Lease, by the Lessee, its agents, representatives,
employees/subcontractors. The cost of such insurance shall be paid by the Lessee. If there is any
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In consideration of the duration, of this Lease, the parties agree that the Insurance
Requirements Section herein, at the discretion of the Kig County Risk Manager, may be
reviewed and adjusted With each amendment and withiD 90 days of the end of the first 3
year, period of the Lease Term and the end of each successive 3 year period thereafter.
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inc,onsistency between the minimum insurance requirements set forth below in this Lease and the
insurance required by King County in any other Airort agreement to which the Lessee is a pary, the
, Lessee shall maintai the most strngent insurance required. '

(
Any adjustments made as determined by the King County Risk Manager, shall be Ín
accordance with reasonably prudent risk management practices and aviation insurance
industr standards and shall be effective on the first day of each successive 3 'ye~r period.

Adjustment, if any, in insurance premium(s) shall be the responsibilty of the Lessee. Any
failure by the County to exercise the right 'to review ann adjust at any of the

, aforementioned tinugs shall not constitute a waiver of future review and adjustment
timgs.

For all coverages: Each insurance'policy shall b~ written on an "Occurence" form.

A. Mium Scope of Insuaice

Coverage shalt be at 1e~t as broad as:

0) , General Liabilty: "
. Coverage shall inßlude but not be limited to the following:
Genera1-liabliìty for bodily injur, death, property aamage (including explosion,
collapse and underground), contractual, personal injury, liquor liabilty (if
alcoholic beverages are sold or distrbuted), products/completed operations.

(2) Aircraft Liabilty (Owned, Leas~d and Non-owned Aircraft)
Aircraft liability for bodily injur, death, propert damage,
contractual and passenger liabilty.

j
i, l
l
i

J

1
~

(3) . Automobile Liabilty:
Insurance Services Offce form number (CA 00 01 ed. 12-90) coverig
BUSINESS AUTO COVERAGE, symbol 1 "any auto"; or the combination of
syIbols 2,8, ard 9. Coverage endorsements to include'MCS-90.

'(4) Workers Compensation:
Workers Compensation ~overage, as required by the Industrial Insurance Act of
the State of Washington:

(5) Employers Liability or "Stop Gap";

, The protection provided by the W~rkers Compensation policy Par 2 (Employers
Liability) or, in states with monopolistic state funds, the protection provided by
the "Stop Gap" endorsement to the General Liabilty policy.

~
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(6) HangerKeepers Liability
Bailees coverage for non-owned aircraft lleld in the Lessees care, custody andcontrol. '

(7) . Environme~tal hnpaient
Pollution. coverage for aii c1ean*up and remediation costs and expenses arising out

. of Lessee use ofleased Premises.

,B. Minimum Limits of Insurance

The Lessee shall maitain limits no less than, for:

(1) General 'Liability ,
$1,000,000 Combined single limit Bodily Injur and Propert Damage Per
Occurence $ '2,0,00,000 Aggregate

(2) Aircraft Liability (combined single-limit per occurrence other than passenger

liabilty in accordance with the following table)

Maxum Gross Take-off Weight
Ovel-5,000 lbs.
10,001 - 15,000 lbs. .
5,000 - 1Ö,001Ibs;
Under 5,000 1bs.

. Mimum Requirement: ( each 'Occurrence)
$15,000,000
$10,000,000
$5,000,000
$1,000,000

(3) Automobile liabilty: $5,000,000 combined single limit.

(4) Workers Compensation: Statutory limts

(5) Employers Liabilty or "Stop Gap": $1,000,000

(6) Hangerkeepers Liabilty: $ 1,000,000'

(7) Envionmental hnpairment: $ 500,000 Leased ,Premses

C. Deductibles and Self-insured Retentions

'Any deductibles or self-insured retentions must be declared to and approved by King County.
The deductible and or self-insured retention of the policies shall not limit or apply to the
Lessee's liability to the County and shall be the sole responsibility of the Lessee.

D. Other Insurance Provisions

The insurance policies required in this Lease are to contain or be endorsed to contain the
following provisions:
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(1) Gener.al Liabilty, Aviation Liabilty, Hanger keepers, Automobile and Environmental
Impainnent Liabilty

. a. The County, its offcers, offcials, employees and agents .are to be covered as

additional insureds aS,respects liabilty arsing out of activities perfonned by. or on
behalf of the Lessee in connection with ths Lease.

b. The Lessee's insurance coverage shall be primary insurance as respects the
County, its offcers, offcials, employees and agents. Any insurance and/or se1f-
insurance maintained by the County, its officers, officials, employees or agents shall
not contrbute with the Lessee's insurance or benefit the Lessee in any way.

c. The Lessee's insurance shall apply separately to each insured against whom a
claim is made and/or lawsuit is brought, except. with resect to the limits of the

insurer's liabilty. .

(?) ,All Policies:

a. Coverage. shall not be suspended, voided, canceled, reduced in coverage or in
limts, except by the reduction of the applicable aggregate limt-by claims paid, until
after fòrt-five (45) days prior wrtten notice has been given to the County.

E. Acceptabílit: of Insurers 

Insuance is to be placed With insurers ~th a Bests' ratig of no less than A: VIII, or if not rated
with'Bests' with mInmUi surluses, the equiv~ent of Bests' surlus size VIII. If at any tie, ,

any of the foregoing policies shall be or become unsatisfactory to the' County, .as to fonn or
substance, or if a company issuing any such policy shall be or become ursatisfactory to the
CoUnty, the Lessee shall, upon notice to that effect from the County, promptly obtain a new
policy, and shall submit the same to the County, with the appropriate certificates and .
endorsements for approval.

F . Verification of Coverage

Lessee shall furnsh the County with certficate(s) ofinslirance and endorsement(s) required by
ths Lease. The certificate(s) and endorsement(s) for each insurance policy are to be signed by a
person authorized by thåtinsurer to bind coverage on its behalf. The c~ificates and
endorsements for each insurance policy are to be on forms approved by the County ard are to be
rèceived ånd approved by the County prior, to the commencement of activities associated with
the ,Lease. The County reserves'the right to requie complete certified copies of all required
insurance policies at any time.

G. By requiring such minimum insurance coverage, the County shall not be deemed or constred to
have assessed the risks that may be applicable to the Lessee under this Lease. The Lessee shall
assess its own: risks and, if it deems appropriate and/or prudent, maintain greater limits and/or

. broader coverage.
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H. Nothing contained within these insurance requirements shall be deem~dto limit the scope,
application and/or limits of the coverage afforded, which coverage wil apply to each insured to
the:fl extent provided by the terms and conditions of the policy(s). Nothng contained within
ths proviSion shall affect and/or alter the application orany other provision contained within this
Lease.

12. SURRNDER OF PREMISES. At the expiration or earlier termination of this Lease, Lessee shall
promptly surrender possession of the Premises to Kig County, and shall deliver to King County all

, keys that'it may have to any and all pars of th~ Premises.

13. DEFAULT AN RE-ENTRY. If any rents above reserved or other obligations provided herein, or
any par thereof shall be and remain unpaid when the same shall become due, or if Lessee shall violate
or default on any of the covenants and agreements herein contaied, then King County may terminate
ths Lease upon givig five (5) days' notice (in the case of-monetar defaults) and thirt (30) days'

notice (in the case of non-moneta defatits). Lessee may cure any such default by its payment or
performance within said 'periods, provided that if a non-monetar default canot be cured withn said 30-
day perod, then Lessee shall not be in default ~f Lessee commences its cure withn said 30-day period
and takes actions and steps to cure the non-monetar default withn a commercially reasonable .aount

, oftime, Upon an uncured default, Kig County may re-enter said Premises using such force as may be
. requied. ,Notwthtanding such re-entr by Kig County, the liabilty of the Lesee for the rent
provided for herein shall not be extiguished for the balance of the term of ths Lease, and Lessee ,

, covenantš and agrees to, make good to King County any deficiency arsing from a re-entry and relettng
of the Premses at a lesser rental'than agreed to herein. The Lesst:e shall pay such deficiency each

, month as the amount thereof is ascertained by Kig County. In the event it becomes reasonably'
necessàr to make any changes, alterations, or additions to the Premises' or any part thereof for the

purose of relettng said Premses or any par thereof, Lessee shall also be responsible for such cost.

14. ASSURCE OF PERFORMANCE. In the eVe~t a default in the perfotnance of any obligatiori
under ths Lease which remais uncured for a period longer than specified in Section 13, above~ Kig

, Cnunty may request and the Lessee shall provide adequate asance of the futue peroilance of all

obligations under this Lease. The adequacy of any assurance shall be determined accordig to
commercially reasonable standards for lessors of re~l propert in th~ County of Kig, State of
WaShigton. Adequate assurance shall in~lude, but not be limited to, a deposit in escrow, a guarantee
by a thrd pary acceptable to King County, a surety bond, or a letter of credit. LeSsee's failure to

. provide adequate assurance witlin twenty (20) days of receipt of a request shall constitute a material
breach and King County may in its discretion terinate this Lease.

'15. AnV ANCES BY KING COUNTY FOR LESSEE. If Lessee fails to pay any fees or perorm any
of its obligations under this Lease other than payment of rent, King County wil mail notice to Lessee of
its failÙre to payor perform. Twenty (20) days after mailing notice, if Lessee's obligation remains
unpaid or unperformed, King County may, but is not obligated to, payor perform these obligations at
Lessee's expense.' Upon written notification to Lessee of any costs incurred by King County under this
paragraph, Lessee will reimburse Kig County within twenty (20) days.

16. NON-WAIVR. It is hereby agreed that no waiver of any condition or covenant in ths Lease or
any breach thereof, shall be taken to constitute waiver of a,y subsequent breach.
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18. INSPECTION AND "FOR RENT" SIGNS. Kig County reserves the right to inspect the
Premises at any and all reasonable ties throughout the term of this Lease, provided that King County
shall not interfere unduly with Lessee's operations. The right of inspection reserved to King County
hereuider shall impose no obHgatiön on Kig County to make inspections to ascertain the condition of
the Premises, and shall impose no liabilty upon King County for failure to make such inspections. King
Cowity shall have the right to place and maintain "For Rent" signs in conspicuous place on the
Premises for thirt (30) days priòr to the expiration or sooner termination of ths Lease.
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17. SIGNS. No sign, advertsement, notice, or other lettering will be exhibited, inscribed, painted, or
affixed by Lessee on any par of the outside of the Premises without the prior written consent of Kig
Couity, provided that such consent shall not be uneàsonably witheld. If Lessee violates this
provision, King County may remove the sign without any liability and may charge the expense incurred
by such removal to the Lessee; provided, h~wever, Kig County shall give Lessee written notice of
Lessee's violation of ths provision and Lessee shall have forty-eight (48) hours afer receiving said

. notice to comply with the terms of this provision. All signs erected or installed by Lessee shall be
subject to any federal, state or löcal statutes, ordinances or regulations applicable to signs.,

'19. LIENS. It is understood and agreed that ths Lease is executed and delivered upon the express
'condition,that the Lessee wil not and carot ~ntract any debt or debts for labor, materials"services, or
otherws'e which wil or may become it lien agaist the interest of Kig County in the Prèmises, and
Kig County hereby deines to Lessee any right, power, or 'authority to do any act, or contraCt any
obligatioh or liabilty which would in any way subject the interest of King County in the Premises to any
lien, clai, ór demand whatsoever.

20. ASSIGNMNTS.

A. Lessee shall not assign or transfer ths Leas.e or any interest therein, nor gr~t an option for
such an assignent or transfer for the whole or any'par of the Premises, nor shall ths Lease or
anY'Interest hereunder be assignable or transferable by operåtion oflaw, or by any process or
proceeding of any cour or otherise, without the prior wrtten consent of Kig County, which
conaent shall not be uneasonably witheld, conditioned or delayed. If Lessee isa corporation,
parership, limited liabilty company or other entity, Lessee fuer agrees that if at any tie

durng the term of this Lease one-half (1/2) or more of the outstanding shares of any class of
. stock, parnership' interests, membership interests or other equity interests of Lessee's ,
corporation, parership, linted liabilty cOmpany or other form of entity shall belong to any

. stockholders, parers, members or other owners, as the case may be, other than those who own
one-half(1/2) oi-more of the outstanding shares of that class of stock, parership interests,
membership interests or other equity interests at the time of 

the execution of ths Lease, such
change in the ownership shall be deemed an assignment of this Lease within the meaning of this
paragra-ph.

1) The foregoing notwithstanding, the following (each, an "Exempt Transfer") shall
not be deemed an assignent for purposes of Paragraph 20.A and shall not require King
Cöunty's consent: (a) 'a transfer of stock, parnership,interests, membership interests or
other equity interests in Lessee (i) by reason of the death of the person holding such
interests or (ii) to any member or members ofthe immediate family of a person holding
such interests or to trsts for their benefit; (b) a transfer of stock or other equity interests

that are publicly traded on a recognized exchange; (c) an assignent of the Lease or
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transfers of stock, parership interests, membership interests or other equity interests in
Lessee to any entity that COntrols, is controlled by or is under common control with
Lessee (as "control" is defied in subparagraph 20.A(2) below); (d) an assignent of the
Lease or transfer of stock or other equity interests in Lessee in connection with the
acquisition, by purchase of equity interests or assets, merger or otherwise, of the principal
business engaged in by Lessee ard the other entities that control, are controlled by or are

under common control with Less,ee; (e) an assignent of the Lease for collateral
purposes to a recognzed lending institution in connection with the financing of King
County-approved redevelopment of the Premises or the lending institution's subsequent
realization on such collateral assignent; (f) an assignent of stock or other ,equity
interests in Lessee for collateral puroses to a recognized lending institution in
connection with the acquisition, by purchase of equity interests or assets, merger or
otherwise, or the principal business engaged in by Lessee and the other entities that
control, are controlled by or are under common control with Lessee or the lendirg
institution's subsequent realization on such collateral assígnent; or (g) a sublease or
assi~ent by Lessee of any porton of the Premises to a public educational intitution.

2) As used in this Section, 20,. ",control" (and derivatives thereof) shall mean either or
both of (a) the direct or indirect ownership of more than fift percent (50%) of the issued
and. outstandig'voting equity interests in an entity and/or (b) the right to direct the affai
of an entity, whether'though contra.ctual arangements, being or, directly or indirectly
owning one hundred percent (100%) of the outstanding equity'interests of" the general
pareror manager of such entity (if such entity is, resectively, a parership or.imted
-liabilty company), holding the right to appoint a majority of the board of directors (if
such entity is a corporation) or otherwise.

3) If King COUlty shall give its consent to any assignent or transfer, tis paragraph
shall neverteless continue in ful force and effect and no fuer assignent or transfer
shall be made without the County's consent. .

:l. If Lessee desires 'to assign or tranfer, or grant an option for assignent or transfer, for the
whole of par of the Premises, or any porton of ths Lease or any interest herein, and such
assignent or transfer requires K:g County's consent under Section 20.A above, Lesee shall

notify King Coiity in wrtig of said desire and the details of the proposed agreement at least
sixty (60) days prior to the proposed date of assignent or transfer, or grant of an option
therefor, to a thid pary. The notification shall include but not be limited to a fiancial statement

of the third pary, including but not limited to a full disclosure of the monetar payment or any
, other consideration involved, and an affdavit from the thrd party stating it has examned this

Lease, and, understanding this Lease, agrees to assume and be bound by all of the Lessee's
obligations and covenants under this Lease, the same as if it were the original Lessee hereunder,
and the proposed date of assignent, transfer or grant of !i option therefor, Lessee shall also

provide any financial or other information regarding the proposed assignent or the assignee
reasonably requested by King CoUnty. . '

C. King County reserves the rigÍt of first refusal in the event Lessee attempts to assign or
transfer this Lease or any interest herein, or grant an option therefor, in a transaction that, ~nder
Section 20.A above requires King County's consent. If King County exercises the'right offirt
refusal, Lessee shall assign or transfer to Kig County, and Kig County shall a~quire, the Lease ,
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or the interest therein, ~r the option therefor, on and subject to all of the terms and conditions of
the proposed assignentor transfer or option therefor.

E. If Lessee assigns or transfers its interest, other than in an Exempt Transfer, Lessee
(Assignor) shall pay'Kig County seventy-five percent.(5%) of the Assignent Premium
denved from that assignent or transfer. "Assignment Premium" shall mean (1)' all rent,
additional rent, and/or other m,oneys, properly, and other consideration of every kind whatsoever
received by Lessee (Assignor) from the assignee/transferee for, or by reason of, the assignent
or transfer (including all amounts received by Lessee (Assignor) for any Included Property), less
(2) the credits detailed in Section F of ths Paragrapll 20. "Included Property" means only the
leasehold improvements and :fixtures and all machinery, equipment, fuitue, furnishigs,

supplies, inventory and other personal propert, tangible and intang¡ble; owned by the Lessee .
that.are tranferred to the assignee or tran~feree as part-of the transaction. Lessee shall pay the
Assignent Premium tö King County as an9 when Lessee receives payment from such assignee
or transferee.

F. CredÌts. The followig shal be subtr!lcted from the consideration th~t otherwse would be

included il the calculation of the' Assignent Premium:'

1) Any transactional costs, fees or commissions actually paid by Lessee (Assignor) to
procure,the assign,ent or tranfer, including, without limitation, fees and commssions
paid to attorneys, professionals and other consultants (such as real estate advisors,
aviation industr exper, envionmental constants, sureyors, certified public
accountants, civi and other engieers and aichitects) and licensed real estate brokers,
together with Lessee's.actual jnterial costs and expenses r~asonably allocable to the
tranaction in accordance with sound accounting practices, as itemized'in a wntten report
thereof provided by a cerified public accountant in form and substace reasonably
satisfl:ctory to King CountY;, .
2) The actual cost of alterations and leasehold improvements undertaken by Lessee, or
undertaken by the, tranferee or assignee to the extent paid for or reimbursed by Lessee,
solely to prepare the space for the assignee'or transferee, including, without limitation,
costs of planning, design, permittng ahd constrction, including labor, materals and
Washigton state sales aid use taxes, (amortized, if the consideration for the assignent
or transfer is to be paid in installments, over the penod of payfent, commencing with the
date on which the assignent or transfer commences);

3)' The greater of either: a) theunarortized cost of the Included Property determned
on a straight-line basis over the onginal term of the Lease as certfted to King County by
Lessee's independent certified public accountant; or b) the fair market value of the
Included Propert as determined by an appraisal conducted by an independent and

certfied appraiser. Lessee shall pay the cost of such certification or appraisal and may
deduct such costs from the Assigrent Premium. If King County disputes the
unaiortized cost or fair market vaIue of the Included Property as detenined by the
certified public accountant or appraiser, the procedures set fort in Section 2.C.,
Arbitration, of these General Terms and Conditions, shall be followed to detenine the

appropriate cost or fair market value;

4) The unamortized transactional costs, fees or commissions, determined on a straight- '
line basis over the original term of the Lease, actually paid by Lessee (Assignor) to
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procure the Lease itself (or, if only an interest in ,the Lease is being assigned or
transfered" a ratable porton of such costs, fees and commissions), including, without,
limitation and without duplicating any of the costs included in Paragraph20.F(3) above,
fees and commssions paid to attorneys, professionals and' other consultants (such as real
estate advisors, aviation industr experts, envionmental consultatts, sureyors, certfied
public accountants, civil and other; engineers ,and architects) and licensed real estate '

brokers, together with Lessee~s actual interal ~osts and expenses reasonably allocable to

, the transaction in accordance with sound accounting practices, as itemized in a written.
, report thereof provided by a certfied public accountant in form and substance reasonably

satisfactory to King County; and

5) The "Goodwill Value" or Going Concern Value" of any business being sold or
transferred as a par ofthe assignent. Unless otherwise agreed to by Lessee and King

. County, "Goodwill Value" or "Going Concer Value" shall be determned by a qualfied
valuation expert employing standard and generally recognized methods ofbusiness
valuation. Lessee shall pay the cost of such valuation and may deduct such costs from
the Assignent Premium. . '

G. Once Kig County has received all necessar info:iation and documentation pursuant to
. ths Section 20 of ths Lease, Kig County will review the request and respond with e~ther an

approval or disapproval of the request (or, if Kig County so elects, Kig County's exercise of
the right of first refusal provided for in Paragraph 20.C above) not later than ten (10) days prior
to the proposed daté of the assgnent or tranfer., Disapproval of any such reques shall be fiii
ånd binding on the Lessee and not subject to any arbitration; provided that-any approval wil not
be uneasonably witheld and Leasee may in good faith dispute the reasonableness of Kig ,

, County's disapproval of a tequest. Kig County shall charge to the Lessee a reasonable fee for
ádministrative costs in reviewig and processing any requests for assignent or transfer pursuant
to this section, not to exceed, ho",ever, $1500.00.

21. SUBLEASES.

A. Unless the subl~ase sought to'be entered into is to an entity that controls, is controlled by
or is uIder common control with Lessee, or is to a public educational institution (an "Exempt
Sublease"), Lessee shall not sublet the whole or any par of the Premises, nor grant an option for
sublease for the whole or any par of the Premises without the prior wrtten consent of King
County, which consent shall not be unreasonåbly witheld, conditioned or delayed. Kig County

, shall not withhold its consent to a proposed sublease or grant of an option for sublease on the
ground of the subtenant's proposed use if such use is identified as a permitted use in 'Section 6 of
the Master Lease. If King County shall give its consent to any sublease, this paragraph shall
nevereless continue in full force and effect and no fuher sublease shall be made without the
County's consent.

B. Except with respect to an Exempt Sublease, if Lessee desires to sublease, or grant an
option for sublease, for the whole- or par of the Premises, or any porton of this Lease or any
interest therein, Lessee shall notify King County in writing of said desire and the details of the
proposed agreement at least sixty (60) days prior to the proposed date of sublease, or grant of an
'option therefor, to a tlird pary. The notification shall include but not be limited to a financial

statement of the third par, including but not limited to a fuii disclosure of the monetary
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payment or any other considerations involved, the proposed date of the sublease, and a copy of
the sublease agreement between the Lessee and new tenant. Lessee shall also proVide any
financial or other information,regardirig the proposed sublease or the sublessee reasonably
requested by King County. . ,
C. Anyting in Paragraphs 21.A or 21.B to the contrary notwithstanding, if King County shall
consent to a sublease to a subtenant that engages in the business oflettng office space, hangar
space and/or tiedown spaces to third paries, no fuer notice to or consent from Kig County
shall be required in connection with any such lettings, but Lessee shall provide or cause such

. subtenant to provide King County upon request with tne names and addresses of the thd parties
to which such subtenant is then letting offce space, hangar space and/or tiedown space.

D . Kig County reserves the right of first refusal in the event Lessee atte~pts to sublease, or
grant an option therefor, any uniproved porton of the Premises to any pary other than in an

" Exempt Sublease. A sublease of an unimproved porton of the Premises that is not an Exempt
Sublease is hereinafter referred to as a "Ground Sublease."

E. Iflessee subleases all or any portion of the Premises in a Ground Subleas~ (bther than in an

Exempt Subleas,e), Lessee shall pay Kig County seventy:-five percent (75%) of the Subleas~
Premium derved from that sublease. i'Sublease Premium" shall mea (1) all rent, additional
rent, and/or other mon.eys, propery, and,other consideration oJ every kind whatsoever received
by Lessee from the sublessee for, or by reason of, the sublease (iIlcluding all amounts receÍved
by Lessee for' any Included Propert) less (2) the credits detaled in Section 21.F below. Lessee
shal pay the Sublease Premium to Kig Courty as and when Lessee receives payment from suçhsublessee. '.
F. Credits. The followig shall be subtracted from what otherwise-would be included in the

consideration used to calculate the Sublease Premium: " '

1) Any costs, fees or commissions actualy paid by Lessee (Sùblesor) to procure the
sublease, including, without limitation, fees ~d commssioIi paid to attorneys,
professionals and other constants (such as real estate advisors; aviation industr
experts, envionmental consultats, surveyors, certfied public accountants, civi and
other engieers and architects) and licensed :real ,estate brokers, together with Lessee's
actual internal costs and expenses reasonably allocable to procuring the sublease in
accordance with sound accounting practices, as itemized in a wrtten report thereof'
provided by a ceÌified public accountant in form and substance reasonably satisfactory toKig County; , - ,
2) An allocable portion (based on the square footage subject to the proposed Ground
Sublease as compared to the square footage of the entire Premises) of the unamortized
transactional costs, fees or comissions, determined on a straight-line basis over the
origial term of the Lease, actually paid by Lessee (Assignor) to procure the Lease itself,
including, without limitation, fees and commissions paid to attorneys, professionals and
other consultants (such as real estate advisors, aviation industr experts, environmental
consultants, surveyors, certified public accountants, civíI and other engieers and

,architects) and licensed real estate brokers, together with Lessee's actual inteITal costs
and expenses reasonably allocable to the transaction in accordance. with Sound accounting.
practices, as,itemized in a written report thereof provided by a certified public accountant
inform and substance reasonably satisfactory to Kig County; and
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3) The Base Rent, other amounts payable under the Lea~ as rent and leaSehold excise
tax allocable to the space covered by such Ground Sublease (as reasonably determined by
King County)' and paid by Lessee to King County after the date of such Ground Sublease.

G. Once Kig County has received all necessar information and documentation purant to
ths Section 20 of this Lease, Kig èounty will review the request and respond with either an

approval or disapproval of the request not later than ten (10) days prior to the proposed date of
the sublease. Dis¡ipproval of any ,such request shall be final and binding on the Lessee and not
subject to any arbitration, provided that any approval will not be unreasonably withheld and
Lessee may in good fatth dispute the reasonableness of King County's disapproval of a request.
Kig County shall ch~rge to the Lessee a reasonable fee for administrative costs in reviewing
and processing any sublease, or grant of an option therefor, not to exceed $1500.00.

22. CONDEMNATION.

A. King County and Lessee will immediately notify the other in wrtig of the receipt of notice of
any proceedings with respect to a condemnation or intent of any authority to exercise the po~er
of eminent domai.

B. If all of the Premises are taken by any lawfu authority under the power of eminent domain for a
period which will end on or extend beyond the expiratio,n of the term of ths Lease, ths Lease

termates as of the date conqemnor takes possession, and Lessee wil have no claim or interest
in or to aty award of just compensation except ilat the Lessee will be entitled to an amount
equal to th~ fair market value of the Lessee's leasehold interest in any improvement taken by the
condemor made to the Prçmises bý the Lesee, but not to exceed the amount of that par if any,
of the award attbutable to -de value of the improvements.

c. If par of the Premises is taken by any lawf authority under the power of emnent domai for a:
period which wil end on or extend beyond the expiration of the term of ths LeaSe,' and such
taking results in a material adverse eff~t on Lessee's use or enjoyment of the Premises, Lessee
may choose to terminate ths Lease as of the date the condemnor takes possession. If L~see
does not elect to terminate ths Lease, the rent will be reduced in the same proportion that the
value of the porton of the Premises to be taken beårs to the value of the entire Premses as of the
date condemnor takes pOSSesSion. Lessee wil have no claim or interest in or to' any awarø of just
compensation or damages except that the Lessee will be entitled to ar amount equal to the fair
market value of the Lessee's leasehold interest in the par taken by the condemnor of any ,
. improvements made to the Premises by the Lessee, but not to exceed the amount of that par, if
any,- of the award attrbutableto the value of the improvements.

D. Iftemporary use of all or a portion of the Premises is taken by any laWfl authority for a penöd
which would reduce the leasehold and, consequentIy,would cause the Premises to be
untenantabl~ for the use by Lessee for the purposes 'set fort in the section of this Lease titled
"Use," then, at Lessee's determination, King County or Lessee may choose to ternate this

Lease. ItKing County or Lessee elect to terminate the Lease, the Lease wil terinate the date
the condemnor takes possession and Lessee wil have no claim or interest in or to, any award of
just compensation except that the Lessee wil be entitled to an amount equal to the fair market
value of the Lessee's leasehold interest in any improvements made to the Premises by the Lessee.
If neither Kig County nor Lessee elects to terminate this Lease, the Lease will continue in full
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force and Lessee wil be entitled to receive any award from the condemnor for the use of àll or
par of the Premises, EXCEPT that Lessee may elect to have the rents reduced by the amount
proportonally attrbutable to any paral temporar taking, in which event Lessee shall not be

entitled to anyp0i:0n oft4e award attbutable to said use.

E. It is understood and agreed that Lessee shall not be pary to any negotiation or proceedings at

,law wherein Kig County claims compensation other'than that whichis defined statutorily as
constitutig "just compensation. II

23. TERMINATION BY KIG COUNTY. King County reserves the right to termate this Lease.
upon tWelve (12) months notice in writing to the Lessee or the persons in possession of the Premises if
the Premises are requied by King County for the improvement or development ofKCIA for public
aiort uses and purposes, and under such termination the Lessee or persons in possession, of Premises
shall be reimbursed by King County for the fair market value, as defied in Section 2A of ths
document, of any improvements placed on the Premises by the Lessee in accrdance with the terms of
ths Lease. In the event that King County and Lessee canöt agree upon the value of said improvements,
Kig County and Lessee shall submit t~ have the fair market value adjusted by arbitration in the maner
i:escnbed in Section 2C.

24. NON-DISCRATION

A. Lesseè shall not discrate agaist anyperson on the basis ofraee, color, sex, religion,
. nationality, creed, martal status, sexual,onentation, age, or presence of any sensory, mental or'

physical disabilty in the employment or application for employment or in the admIrstration or
deliver of servces or any other benefits. The L~see shall comply fully With all applicable
federal, state, and local laws, òrdinaices, executive orders and reguations which prohibit Such
discrination. These laws include, but are not limited to, Chapter 49.60 of the Revísed Code of
Washington, and Titles VI and VI of the Civil Rights Act of 1964.

. ,
B: The Lessee, for itself, its heirs, personal representatives, successors in interest and assigns, as par

of the consideration hereof, does hereby covenant and agree as a covenant rung with the land
,that in the event facilties are constrcted, maintalned or otherwise operated on the said proper
descrbed,in ths Lease for a purose for which a U.S. Déparent of Transportation ("DOT")
program or activity is exteided or for another purose involvinK the provision of similar servces
or benefits; the Lessee shall maintain and operate such facilities and servc~s in compliance with

,all other requirements imposed pursuant to 49 CFR Par 21, Nondiscrimiation in Federally
Assisted Programs of the Deparent of Transportation, ,apd as said Regulations may be '

, amended.

C. The Lessee, for itself, its personal representatives, successors in interest, and assigns, as a part of
the consideration hereof, does hereby covenant and agree as a covenant ì-ing with the land

that: (I) no person on the grounds of race, creed, color, sex or national origin shall be excluded
, from participation in, denied the benefits ,?f, or be otherwse subjected to discriination in the use
of said facilities, (2) that in the construction of any improvements on, over, or under such land
and the furnshing of services thereof, no persoñ on the grounds of race~ ~reed, color, sex or
national ,origin shall be excluded from paricipation in, denied the benefits of, or otherwise be
subjected to discrlination, (3) that the Lessee shall use the premises in compliance with all other
requirements imposed by or pursuant to 49 CFR Par 21, Nondiscrination in Federally Assisted
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Programs of the Deparment of Transportation, and as said Regulations ¡nay be amended.

D.' The Lessee assures that in ,its use of the PremiseS it wil comply with pertnent státutès, Exec'Qtive
Orders and such rules as are promulgated to assure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or handicap be excluded from parcipating jn any activity
conducted with or benefitig from Federal assistance. Ths provision obligates the Lessee or its
transferee for the period dunng which Federal assistance is extended to the,aiort,program,
except where Federal assistance is.to provide, or is in the form of personal propert or real
property or interest therein or structures or improvements thereon. In these cases, the provision
obligates the pary or any transferee for the longer of the following periods: (a) the period during
which the property is used by the sponsor or any transferee for a purpse for which Federal
assistance is extended, or for another purpose involving the provision of similar servces or
benefits; or (b) the period dunng which the airort sponsor or any transferee retai ownership or
possession of the property

E. In addition, this Lease is subject to certain grant assurances resultig from King County;s receipt
of fuding from the federal goverent. In a.ccordance with those grant assurances, in

fusiig servces to the public at the Airoi:, the Lessee shall fush said semces on a

reasonable and not unjustly discriinatory basis to all users of the Airport and shall charge
reasonable and not unjustly disèriminatory prices for each unt or servce; provided that Lessee
may be allowed to make reasonable and nondiscriinatory discounts, rebates, or òther simlar,
types of price reductions to volume purchasers.

,F. Lessee will includ~ the proVisions ofths Syction 24, Non-Discrination, in al subleases of all
or par of the' Premises, and in all agrt,eiei:ts at any tier for the use of an or par of the Premises.

G. Any violation of this Section 24, Non-Discrimiation, shall be considered a default of ths Lease
. and, in addition to any other remedies available to the County, shall be grounds for tennafion

of ths, Lease by the County, and may result in ineligibilty for fuer County agreements., . '
25. HEIR. AGENTS. AN ASSIGNS:. Without litIg any provisions of ths Lease pertaiing to

assignent, transfër and subletting, the provisions of ths Leas'e bind the heirs, successors, agents and

assigns of the paries to ths Lease.

26.' CAPTIONS. The captions in ths Lease are for convenience only and do not in any way limit or
amplify the provisions oftliis Lease. '
27. TIME is OF THE ESSENCE. Time is of the eSsence of ths Lease, and in the event of the failure

. üfLessee to pay any charges atthe tie in the manner herein specified, or to keep any of the covenants
or agreements herein set forth, the Lessee shall be in default. '

28. CUMULATIVE REMEDIES. No provision of this Lease precludes King County from pursuing
,any other remedies for Lessee's failure to perfoim his obligations.

29. ATTORNEY'S FEES/DEFAULT CHARGE. In the event legal action is brought by either pary
. to enforce any of the terms, conditions, or provisions of this Lease, the prevailng pary shall recover
against the other party in addition to the costs allowed by law, its litigation expenses and such sum as the
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court may adjudge to be a reasonableattomeys fee. In additon to all other charges, Lessee shall pay a
charge of $150.00' to King County for preparation of a notice of default.

30. HOLDING OVER. if the Lessee holds over afer the expiration or earlier termination of this
Lease, Lessee shall become a tenant from moIith-to-month at a rental rate equal to one hundred~fifty
percent (150%) of the rent in effect upon the dåte of such expirtion or termination, and otherwise
subject to the terms, covenants, and condjtions of ths Lease, except those clearly inapplicable to the.
moiÌth-to-month tenancy. Acceptance by King County of rent afer such expiration or earlier
termination shall not result in a renewal of this Lease, nor affect Kig Countys right of re-entry or any
rights of Kig County hereunder or as otherwise provided h law. If Lessee fails ta surrender the
Preniises upon the expiration of this Lease despite demand to do' so by King County, Lessee shall
.indemnify and hold King County haress from all loss or liabilty including, without limitation, any
clai made by any succeeding Lessee founded ,on or resulting from such failure tO'surender, together
with interest, reasonable attorney's fees, costs, and expenses.

31. HAZAROtJS MATERIALS,AN ENVONMENTAL COMPLIACE.

A. Defiitions. "Hazardous Materials" as used herein shall meaì:

(1) Any toxic substaces or waste, sewage, petrol~um products, radioactive substances,

heavy metals, medical, corrosive, noxious, acidic, bacteriological or disease-producing
substances; or

(2) Any dangerous waste or hazdous waste as defied in:

a. Washington Hazardous Waste Management Act as now existig or hereafter amended
(RCW Ch. 70.105); or

b. Washington.Model Toxics Control Act as now existig or hereafter amended (RCW
, Ch. 70.1 05D); or

c. Resource Conservation and Recovery,Act as now existing or hereafter amended (42
VB.C. Sec. 6901 et seq.); or

(3) Any hazardous substance as defied in:

a. Comprehensive Environmental Response, Compensation and Liabilty Act as now
existing or hereafter amended (42 V.S.C. Sec. 9601 et seq.); or

b. Washington Model Toxics Control Act as now existing or hereafter amended (RCW
Ch. 70.1 05D); or

(4) Any pollutants, contamnants, or substances posing a danger or threat to public
health, s'afety or welfare, or the environment, which are regulated OJ controlled as such by any
applicable federal, state or' local laws, ordinances or regulations as now existing or hereafter,
amended.
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B. Environmental Compliance.

(1) In the conduct of its busineSs at the Airort, and in its use and occupancy

of the Premises and the areås of the Airort outside the Premises that are available for use by the
Lessee and others ("tIè Public Areas"), the Lessee shall, at the Lessee's own expense, comply
witIi all federal, state and l~cal laws, ordinances and regulations now or hereafter in effect related
'to Hazardous Materials and tle envionment, including, but not limited to, laws' and reguations'
pertining to stormwater discharges as set by the U.s. Epvironmental Protection Agency and the'
Washington Deparent of Ecology, as well as such rules concerning environmental matters as
may be promulgated by the Airport Manager (lithe Environmental Laws"). The Lessee
warants that its business and all its activities to be conducted or pedormed in, on, or about the
Premises and the Public Areas shall comply with. all of the 'Environiental Laws. The Lessee
agrees to change, reduce, or stòp any non-complyig activity, or install necessary equipment,
safety devices, pollution control systems, or other installations as may be necessar at any time'
durng the term of ths Lease to compiy with the Environmental Laws.

(2) The Lessee shal not without first obtaining the County's prior wrtten approval
use, generate, release, handle, spil, store, treat, deposit, tranport, sell or dispose of any
Hàzardous Materals in, on, or about,the Premises or the Public Areas. In the event, and only in
the event, that the County'approves any of the foregoing, the Lessee agrees that such activity
shall occur safely and in compliance with the Environmental Laws:

(3) The Lessee shall not cause or permt to occur any violation of tht) Envionmental

Laws on, under; or about the Premses and the Public Areas; qr arsing from the Lessee's use or
occupancy of the 'Premises and the Public Areas.

(4) The Lessee sha1,- in a tiely maner and at the Lessee's own expense, make all
submissions to, provide all information required by, and comply with all requrements of al
governental or regulatory authorities (lithe Authorities" or "Authority") with jursdiction
under 'the Environmental Laws. If the Lessee fais to fufill any duty imposed under this
paragraph with the tie specified by applicable law, or if no time is specified withn a
reasonable time, the County may take action; and in such case, the Lessee'shall cooperate with
the County'in order to prepare al documents the County deems necessar or appropriate to
determine the applicability of the Environmental Laws to the Premises andlor the Public Arèas
apd the Lessee's use thereof, and for cnmpliance'with the'Environmental Laws, and the Lessee
sÌiall execute all documents promptly upon the County's request. No such action by the County
and no attempt made by the County to 'mitigate damages shall constitute a waiver of any of the
Lessee's obligations under this Section 3 L Hazardous Materials and Environmental Compliance.

(5). Should any Authority demand that a cleanup or remediation plan be prepared and
that a cleanup or remediation be undertaken because of any deposit, spil, discharge or other
release of Hazardous Materials that occurs during the term of this Lease and arses from the
Lessee's use or occupancy of the Premises" or which arises at any time from the Lessee's use or
occupancy of the Premises and/or the Public Areas, then the Lessee shall, in a timely mànner and
at the Lessee's own expense, prepare and submit the required plans and all related bonds and
other financial assurances; and the Lessee shall carry out all such cleanup or remediation plans.

, Any such cleanup or remediation plans are subject to the County's prior wrtten approval.
Although the County reserves the right to review and approve such cleanup or remediation plans,
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, the County assumes no responsibility for such plans or their compliånce with the EnvironmentalLaws. '
(6) If King County determines in its sole discretion that an emergency exists because

of the deposit, spil, discharge or other release of Hazardous Materials at or from the Premises or
which arses from the Lessee's use or occupancy of the Premises and/or the Public Areas, King
County wil take such action as King County, in its sole discretion, considers reasonable to
contact the Lessee and advise it of the 'emergency situation. If the Lessee is uneachable, or is
Unwiling to take immediate action, King County may, but is not required to, take immediate
action to address the emergency situation, and Lessee wil reimburse the County for all of its
costs and expenses related thereto. The fact that King County takes immediate action shall not
relieve Lesee of any of its responsibilties under ths Lease and the Environmental Laws
including, without liitation, Lessee's responsibilty for complying with reportng requirements.

(7) In the event Lessee discovers Hazardous Materials on' or under the Premises
during Lessee's constrction of improvements 6n tht Premises (including durg demolition and gradig
activities associated \;ith such constrction) , then Lessee shal promptly notifY Kig County' of such
discover (the "Envionmental Notice Date"). Lessee may tennate ths Lease by wrtten notice to Kig
County. given withn 180 days of the Envionmental Notice Date, durg which ISO-day period al rent
under ths Lease shall be abated. If Lessee does not so tennate this Lease with said 180-day period,

then ths Lease shal remai in ful force and effect.

C. Indemnifcation.

(1) The Lessee shall he fuy and completely liable to the County for any and all
clean:up and/or remediation costs and expenseS, and any and al other charges, expenses, fees,
penalties (civil and criminal) imposed by any Authority arsing out of the Lessee's use, disposal,
tranportation, generation, release; handling, spilage, storage, treatment, dePosit and/or sale of

Hazardous' Materials in or about the Premises or the Public Areas durg its occupancy of the
Premises. The Lessee shall indemnfy, defend, and hold the County harless from any and all of
the costs, expenses, fees, penalties, and charges assessed against or imposed upori'the County (as
well as the County's reasonable attorney's fees, costs and expenses) by any Authority as a reSult
of the Lessee's use, disposal; tranporttion, generatiòn, release, handling, spilage, storage,

. treatIent, deposit and/or sale of Hazardous Materials in or about the Premises or the Public
Areas durng its occupancy of the Premises, or from the Lessee's failure to provide all
information, makè all submissions, and/or take all steps requied as a result of Lessee's use of the
Premises, by all Authontles under the Environmental Laws.

(2) The Lesee'shall indemnify and hold the County harmess from any and all
claims, liabilities, lawsuits, damages, costs and expenses, including reasonable attorney's fees, '
for injures td persons or dèath, property damage, loss or costs caused by or arising from: (a) the
use, disposal, transportation, generation, reièase, handling, spilage, storage, treatment, deposit
and/or sale of Hazardous Materials by the Lessee or any of its agents, representi:tives or
employees in, on, or about the Premises or the Public Areas, and (b) King County's immediate
emergency action as descrbed in Section 31.B(6) above. ' '
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D. Reportiii2 Requirements. The Lessee shall comply with the Environmental Laws requirng

the submission, reportng, or filing of information concerning Hazardous Materials with the
. Authorities, and shaH provide to the County ~ full copy of any such submission, filing or report
as submitted withn 15 days of such submission.

E. Ri2ht to Check on the Lessee's Environmental Compliance. The County expressly

reserves the right to conduct, and the Lessee shall fully coòperate in allowing, from time to time,
such examinations, tests, inspections, and reviews of thePremises as the County, :i. its sole and
absolute discretion, .shall determine to be advisable in order to evaluate any potential
envionmental problems. '

F. Remedies. Upon any default by the Lessee under this Section 31, Hazardous Materials and
Environmental Compliance, the County shall be entitled to the following rights iid remedies in
addition to any other rights and remedies that may be available ,to the County:

(1) At the County's option, to terminate ths Lease immediately; and/or,

, (2) At 1:eCountys option, to perform s'Uch'response, remediation and/or cleanup as

is required to bring the Premises and any other.areas of the Aiort affected by the Lessee's

def~lUlt into compliance with the Environmental Laws and to recover from the Lessee all of the.
County's costs and expenses in connection therewith; and/or

(3) To recover from the Lessee aty and all damages associated with the default,

including but not limited to, response, remediation and cleanup cost,expeIes and charges, Civil
and criinal penalties and fees, adverse impacts on marketing the Premises Or ary other areas of

the Aiort, loss of business and sales by the County aid other lessees of proper at the Aiort

diution of value of the Premises and/or other areas of the Airpo:i the loss of or restrction of
useful-space in the Premises and/or other areas of the Airport, and'any and all damages and, ' ,

, claims asserted ,by thrd pareS, and the County's reasoñableattomeys' fees, costs and ,expenses.

G., Remediation on Termiation of Lease. Upon the expiration or terination of ths Lease,
the Lessee shall remove, remediate or clean up any Hazardous Materials on, or emanating from,
the Premses 'caused by Lessee, as required .by applicable laws, ("Termiation Cleanup"). The
process for such Termination Cleanup is subject to the Comity's prior wrtten approvaL.
Although the County reserves the right to review and approvè the Terination Cleanup process,
the County asSumes no responsibilty for it or its compliance with the Environmental Laws. '

If the Lessee fails or refuses to commence the Termination Cleanup process, or fails to
reasonably proceed toward completion of such process, With the time specified by law or
within a reäsonable time if no time is specified, the County may elect to perform such '
Termination Cleanup after providing the Lessee with written notice ofthe County's intent to
commence Termination Cleanup, and after providing the Lessee a reasonable opportity, which
shall not be less than ninety (90) days after such notice (unless the County is given notice by a
governent or regulatory agency withjunsdiction over such matter that Termination Cleanup
must commence within a shorter time), to commence or i:esume the Termnation Cleanup
process. If the County performs such Termination Cleanup after said notiCe and the -Lessee's'
failure to perform same, the Lessee shall pay all ofthe'County's costs and expenses~

Page 24 of 25

J

~

l
s

l
~

~
!j
~

~
f¡
!1
1

~
~
~.
~
~
~
~
!Í
j
"
~
ii

~

1

~

~
~

~
il
~

~

~

~

~
¡¡
~
~

l

l
~
~

i
l
¡
~,
~
i
j
i
l
ì

1
¡
~
¡
,¡

¡

í
¡.
1

1
¡

i

~1

l
~
§

""
;1
,¡,
1.

J



, .

,
:l
.l

:~
î
~

~

I
:i

~
:~

j
~

I

I
;¡

l
~
J
:í

~

1
~

I"
~
4.

~

i

l

l

i
fl,
:i

i
r
~

l
j
;

¡
I
,i

. j

¡

i

H. 'Survival. The Lessee's obligations and lîabilties under this Section 31 ~ Hazardous

:fatenals and Envionmental Compliance, shall surVve the expiration or termnation of this
Lease.

32. PUBLIC USE AIRPORT. The Premises and KCIA are subject to the terms of certain sponsor's
assurances made to gui:antee the public use of the public airport area of KCIA as incidental to grant
agreement,s between King County and the United States of Anerca; provided, that in the event at any
time durng the term of this Lease' the terms of such assurances should effectively prohibit Lesee's use
of the Premises in the general maner contemplated by the pares to this Lease, then such effective
prohibition shall be considered as taking by the public and the Lessee or person or persons in lawful

possession of the Premises may, upon thirt (30) days prior wrtten notice given to King County,terminate this Lease. ', ,
33. RIGHT OF FLIGHT. There is hereby reserved to King County, its successors and assigns, for the
use and benefit of King County and the public a right offIghtfor the passage of aircraft iIi the air-space
abov,e the suracedofthe Premises herein'leased, together with thenght to cause in said air-space s-uch
noise as may be inerent ip. the operation of aircraft now known or hereafter used for navigation of or
flght in the air, using said air-space or landing at, takg off from and operating aicraft on or over
KCIA al in accordance with applicable safety and operatig reguations of said Aiort and the Federal

Aviation Admstration.

. 34. EMPLOYEE CONDUCT. Lessee-shall reque and be responsible for, tie ful compliance by its
offcers, agents, employees, customers. and guests with the rues and regulations of the Federal AviationAdmtion and KCIA. ' , '
35. SEVERAILITY. If any term or provision of ths Lease or the application of any ten or
provision to any person or circumstance is invalid or unenforceable, the remainder of ths Lease, or the
application 'of the term or provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be aft;cted and wil continue in fuii force.

36. GOVERNG LA WNENU. Ths Lease shal be governed by, and constred and enforced 'in
accordance ~th, the laws of the State of Washington. Venue for any legal proceeding shall be
exclusively in Kig County Superor Cour, Seatte, Washington.

37. QUIT ENJOYMENT. So long as Lessee is,nöt in default under this Lease, KiIlg County shall at
all times durng the term and subject to the provisions of this Lease ensure that Lessee shall peacefully
and quietly have and enjoy the possession of the Premises without any encumbrance or hidrance.

END OF' GENERA TERMS AND CONDITIONS
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EXHIBIT "D" .
TERM SHEET

Sublease Agreeinent
South Seattle Community College Aviation Facilty

King County International Airport

June 9, 2008

Ths is an outline of the general terms of a sublease between South Seattle Community College
(Subtenant) and GDH-l, LLC (Sublandlord) for space at 8900-4 East Marginal Way S.

1. SUBLANDLORD: GDH-1, LLC

2. PREMISES: Approx. 7,321 SF of space in a building to be
constrcted by Sublandlord at 8900-4 East Marginal

Way S in Seattle. Space would include the "vanlla-
shell" constrction for classroom and hangar space.

Sublandlord would be responsible for constrction of
two classrooms, two bathrooms, office with tool/storage
room, lunch/reak room, and hangar space, at its
expense. The Premises shall include 13 parking stalls
and a nonexclusive area for access to the runway.

3. TERM: The initial sublease term shall be for five (5) years.
Subtenant shall have one (1) five (5) year renewal period
exercisable no later than 180 days before the end of the
initial term.

4. EARY TERMINATION: Subtenant shall have the right to terminate the sublease
with 180 day notice to the Sublandlord.

5. BASE RENT: The net rental rate would be $55,000 per year (gross rent
would be determined based on anticipated service costs).
Rent durng the renewal term would be increased by the
same proportion as the increase in Subland10rd's rent

under the Master Lease for the same period.

6. USE: Subtenant would have the right to use and occupy the
Premises for SSCC Aviation Maintenance Technology
Education Program and for no other purose. Sublease
would be subject to the terms and conditions of the
Master Lease with King County.



7. OPERATING EXPENSES:

8. TENANT IMPROVEMENTS:

9. BUILDING CONDITION AT

TURNOVER:

10. BUILDING SECURITY:

11. SIGNAGE:

12. ASSIGNMENT AND

SUBLETTING:
13. RIGHT OF FIRST REFUSAL:

14. COMMISSION:

This is a NN Sublease. Tenant would pay all

Operating Expenses associated with the Premises.

Operating Expenses include utilities, leasehold excise
taxes and assessments, maintenance expenses and

insurance costs. Jantorial service and utilities serving
the Premises would be paid directly by Subtenant to
such service providers.

Subtenant to furnsh, fixture and provide equipment

required for their intended use of premises.

Sub landlord would warant that the roof, HV AC

systems, windows and seals, strctual components, and

all electrcal and plumbing systems and equipment

serving the Building and Premises are new at time of
possession. Sub landlord would be responsible, durng
the initial term and any extensions thereto, for all capital
replacements (as defined by generally' accepted
accounting principles) related to these systems.

Subtenant would be responsible for ordinar
maintenance and repair.

Subtenant required to keep the premises secure at all
times.

Signage would require approval II wrting by

Sub landlord.

Not permitted.

None

None.

The paries wil only be bound by a wrtten sublease agreement that is properly executed by both
Subtenant and Sublandlord. Neither this term sheet, nor any proposal, counterproposal, letter or
oral statement will be construed as a binding sublease agreement or as a contract to enter into a
sublease agreement; all such correspondence is considered to be an exploration by both paries to
determine if the basis for such an agreement exists between Subtenant and the Sub landlord.


