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Proposed Substitute Ordinance 2008-0191 received a “Do Pass” recommendation from the GMNRC.
Subject:  AN ORDINANCE relating to the protections of the King County Open Housing Ordinance.  
Background:  
King County’s open housing protections are required by the U. S. Department of Housing and Urban Development (HUD) to be “substantially equivalent” to those of the federal Fair Housing Amendments Act.  The finding that the terms of legislation is “substantially equivalent” is a threshold requirement that local and state governments must meet in order to receive federal funding from HUD for fair housing activities and training.  
Amendments to King County open housing protections are subject to review by HUD both before and after their adoption.   In 2002, HUD conducted a preliminary review of proposed amendments of the King County Open Housing Ordinance.  On September 23, 2002, HUD responded stating that the amendments, as drafted, were “substantially equivalent” to the federal Fair Housing Amendments Act.  

On March 27, 2006, amendments to the King County Open Housing Ordinance were adopted through Ordinance 15399.  In June 2006, the adopted amendments were submitted to HUD for their post-adoption review.  
In a memorandum dated September 17, 2006, HUD’s Office of General Counsel identified provisions in the county’s Open Housing Ordinance that “raised substantial equivalence concerns”.   Throughout 2007, ongoing discussions between OCR, the Prosecuting Attorney’s Office and HUD resolved many of these concerns.   

On January 9, 2008, King County received a follow up from HUD’s Office of Enforcement requiring that King County make two changes to the Open Housing Ordinance (KCC 12.20) to ensure substantial equivalency.  In addition, HUD also suggested but did not require, that King County amend a third provision in KCC 12.20.  NOTE:  These changes had not been previously required or requested by HUD.

SUMMARY:

Proposed Substitute Ordinance 2008-0191 would amend two sections of KCC Chapter 12.20, as follows, to be consistent with HUD requirements and recommendations:

KCC 12.20.040 - This code section, which pertains to fair housing protections for people with disabilities, will have two amendments:

Minor amendments to Subsections D.1 and D.3 are not critical to meeting the requirement for substantial equivalence, but have been suggested by HUD.  The FHA makes it unlawful to impose discriminatory terms and conditions any person based on disabilities of that person or “any person associated with that person”.    As adopted in Ordinance 15399, the prohibition is applied to any “buyer or renter” (see page 4, lines 70 and 73), giving rise to the HUD concern that the different terminology has the “potential to narrow the protections for persons with disabilities”. 

Subsection E.1, as adopted in Ordinance 15399, allows a landlord to place a condition on the permission to a tenant making a modification to the interior or exterior of the property.  The condition requires a tenant to agree to restore the property to its original condition.  However, the FHA provides that a landlord may condition permission for modifications only for the interior of a unit.  Therefore, HUD requires the text “or exterior” to be deleted (see page 4, line 92).   NOTE:  The executive states that this should not have a substantial impact on the number of dwellings covered by the ordinance.

KCC 12.20.130.B –This subsection, as adopted in Ordinance 15399, broadens the exemptions of FHA 42 U.S.C. Section 3603(b)(2) by exempting a single-family or duplex dwelling unit when the owner or person otherwise entitled to possession maintains the unit as their permanent residence.   However, 42 U.S.C. Section 3603(b)(2) exempts a dwelling only when the owner maintains or occupies the unit as permanent residence.   

Therefore, on page 7 (lines 146 and 147) the text “or person entitled to possession of the dwelling unit” is proposed for deletion, as required by HUD.  NOTE:  Since this a federal requirement, this change would have no impact on landlords who must already comply with federal law.

ANALYSIS:
The required modifications are necessary to ensure that King County continues to receive federal Fair Housing Grant funding for education and outreach materials, housing investigations and staff training.  King County has until July 7, 2008 to make the required changes. 

Attachments:  None

