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SUBJECT

Ordinances relating to county code revisions recommended in the January 31, 2008 report of the Snoqualmie Flood-Farm Task Force.
BACKGROUND

In response to massive November 2006 flooding of the agricultural areas of King County, especially within the Snoqualmie Valley, the King County Council adopted two separate but related pieces of legislation that:   
· Authorized a demonstration project (Ordinance 15883) for the repair or reconfiguration of existing livestock flood sanctuaries (or “farm pads”) in the Snoqualmie Valley Agricultural Production District, and  

· Directed the King County Executive (Motion 12559) to convene a task force including agricultural representatives, to review measures intended to encourage the continued viability of agricultural activities throughout King County. 

On January 31, 2008, the Flood Farm Task Force transmitted to the council their report recommending a number of proposed county code changes.  The GMNRC was briefed on the Task Force report on March 4, 2008.

ORDINANCE SUMMARY
The proposed ordinance would amend county code to implement recommendations from the Task Force report.  These proposed codes apply to the five Agricultural Production Districts (APD’s) in the county, but are intended specifically to provide increased flood protection to agricultural landowners in the Snoqualmie APD, the Lower Green APD and the Middle Green APD.  
The overall effect of the code revisions would be to allow landowners to improve or expand their agricultural operations, while maintain the county’s goals for long term flood plain management.  

The county codes would be revised to:
· Add a new definition for “farm pad”.  NOTE:  The new definition is similar to features that have been formerly called “critter pads” or “livestock flood sanctuaries”, but expanded to also allow the storage of equipment, supplies, poultry and agricultural products - including a building for protection. 
(Section 1 – page 3, line 46)
· Allow new farm pads in the Federal Emergency Management Agency (FEMA) floodway. (Section 5 – page 15, line 326)
(Section 6 – page 18, line 395)
(Section 7 – page 19, line 416)

· Eliminate the requirement for a base flood depth and velocity analysis for non-residential agricultural structures. 
(Section 4 – page 8, line 159)
· Allow for agricultural accessory structures and certain public purpose structures where the base flood depth exceeds three feet and the base flood velocity exceeds three feet per second.
(Section 4 – page 8, line 163)
· Allow nonresidential agricultural accessory structures in the FEMA floodway within an APD.  NOTE:  This change will allow nonresidential agricultural accessory structures to be built on farm pads, making the protection of supplies and equipment much more feasible because they can be stored in a dry location throughout the winter.  In addition, while the repair of existing homes is allowed, the executive did not recommend permitting new residential home construction in the floodway due to a current prohibition in state law and because of public safety concerns.
(Section 5 – page 15, line 326)

· Allow for nonresidential agricultural accessory buildings to be wet flood-proofed outright if they are assessed at less than $65,000. 
(Section 4 – page 11, line 228)
· Allow the Department of Development and Environmental Services (DDES) director to approve an alteration exception to wet flood-proofed nonresidential agricultural accessory buildings of higher value and requires a notice that flood insurance rates will be assessed at the rate based on the risk to which the building is exposed.

(Section 3 – page 5, line 101)

All elevated structures and farm pads will continue to be required to meet the standards for zero-rise and compensatory storage.  However, the code changes are proposed to provide flexibility in implementing the compensatory storage standards by:

· Amending the definition of “compensatory storage” to remove the standard that flood storage capacity be replaced at corresponding one-foot elevation contour intervals,

(Section 2 – page 3, line 55)
· Defining equivalent elevation as having similar relationship to ordinary high water and to the best available 10-year, 50-year and 100-year water surface profiles, and

(Section 4 – page 7, line 143)
· Allowing the creation and use of a compensatory storage bank if compensatory storage cannot be found on site.   NOTE:  The Task Force recommended a compensatory storage bank because compensatory storage opportunities are scarce in some areas of the Snoqualmie Valley.
(Section 4 – page 7, line 153)
PRIOR COMMITTEE REVIEW AND ACTION 
The proposed ordinance was up for consideration at the May 13th committee meeting.  The initial action of the committee was to pass the legislation on to full council, without a recommendation.  However, although they had no opposition to the proposed standards themselves, two speakers (one a member of the Task Force and another from Sno-Valley Tilth) voiced concerns about the potential storage of chemicals in buildings that would be flooded and suggested that their adoption be delayed.  
The chair asked for a reconsideration of their original action, which was approved, and staff was directed to hold the matter until the next (June 10th) committee meeting.  In addition, staff was directed to place a notice of a June 23rd public hearing before the full council.
Subsequently, the Task Force met to consider the committee action.  At that meeting, the Task Force member presented his reasons for arguing for the delay. 
What is clear from that meeting is that the real driver for the delay (which was not indicated during the committee discussions) is a desire for a major policy change that goes far beyond the regulatory changes recommended in the proposed ordinance.  The policy change, apparently endorsed by Sno-Valley Tilth, involves the creation and implementation of  an “Eco-APD” designation for the Snoqualmie valley (see Attachment 2 for a summary of the proposal).

The concept of the Eco-APD was touched upon in verbal testimony received at a comprehensive plan meeting in Snoqualmie earlier in the spring.  However, there was no mention in that testimony to the need for a delay in the adoption of recommended code changes then being finalized by the Task Force.

The Eco-APD concept is a major change to existing  county agricultural policy and would generally entail:  
· Declaring the Snoqualmie Valley an Eco-APD.

· Prohibiting the use of all non-organic agricultural amendments.

· Requiring farm land be actively engaged in growing food or fiber products.

· Offering incentives to farmers for the purpose of purchasing land for new farms.

· Giving current land owners the choice to sell development rights, conform to the requirements of the Eco-APD, or continue their current land use as “pre-existing, non-conforming” if appropriate.

The basis for asking for the delay was that such a major change warrants consideration through a comprehensive plan update to allow a wider range of participants in this discussion.  
At the Task Force meeting, one member voted to move forward with the legislation as proposed, one member voted to delay all parts of the legislation, and three voted to move forward with only some portions of the legislation.  
Subsequently, the three who originally voted to move forward with only parts of the legislation have now endorsed moving forward with the entire proposed ordinance.
ATTACHMENTS

1. Proposed Ordinance 2008-0270
2. Overview of Eco-APD Proposal 
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