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King County




Metropolitan King County Council
Transportation Committee
STAFF REPORT

AGENDA ITEM:         7      
   DATE:    February 27, 2008   
PROPOSED NO.   2008-0118             
   PREPARED BY:    Arthur Thornbury  
SUBJECT:  An Ordinance authorizing the county executive to enter into agreements with transit service partners as authorized in Ordinance 15582 and in accordance with Ordinance 15756.

SUMMARY:  Proposed Ordinance 2008-0118 (Attachment 1) would approve a series of Transit Now Partnership Program projects in King County and thereby allocate 86,000 hours of transit service set aside for the Partnership Program in the Transit Now ballot measure.  Support from the partners would fund an additional 41,000 hours of bus service.  Note that 90,000 hours of service is designated for the Partnership Program, but 4,000 hours has already been allotted to a partnership with Children’s Orthopedic Hospital, which the Council approved last year.
Unlike other Transit Now bus service hours, the Partnership Program hours are not allocated through the subarea 40:40:20 formula.  Enactment of Proposed Ordinance 2008-0118 would also approve a contingency list of partnership projects.  These partnership projects could be implemented if the Council makes additional bus service hours available for the partnership program, either by reallocating Transit Now service hours or identifying non-Transit Now funds that could be applied to the Partnership Program.

Individual projects were evaluated and selected by the Transit Division in response to a Request for Procurement (RFP) process that was open to local governments and private firms.  As provided by the Transit Now legislation, the County Council has final approval over the partnership projects.
Today’s discussion-only agenda item will provide Committee members with background information on the Partnership Program.  In preparation for the next Committee meeting, the Council staff will continue to analyze the proposal and carry out legal review.
BACKGROUND:

Proposed Ordinance 2008-0118 authorizes the executive to enter into sixteen service partnership agreements with individual cities, groups of cities, groups of cities and private employers and groups of private employers.  Attached to the legislation are templates showing the contract elements, which the legislation requires to be signed by May 15, 2008 for service to begin in September 2008. All other contracts must be concluded by December 31, 2008.

In addition to the sixteen recommended agreements, the legislation authorizes the executive to draw from an attached contingency list of six priority-ranked agreements if one or more of the recommended partnerships is not executed or is terminated prematurely or in the event that the council authorizes additional Transit Now funding for service partnerships. 

Section 3 of the legislation authorizes executive staff to take “all actions necessary to implement the service partnership agreements” in the future as well as “all actions up to now taken….consistent with the terms and purposes of the agreements.”

Attachment A consists of the sixteen individual partnership agreements. The fourteen financial partnership agreements contain the following elements:

· minimum actions to undertaken by the county and the service partners;

· supporting actions; 

· description of the service to be funded by the partnership; 

· estimated annual service hours required;

· estimated total annual cost;

· estimated annual cost responsibility of the service partner;

· benchmarks for evaluating performance, and 

· a spreadsheet showing the cost estimate calculations.

Attachment A also includes two speed-and-reliability partnership agreements, which follow a different format: 

· description of the each party’s roles and responsibilities in project design, construction, implementation and financing;

· description of the each party’s responsibilities for operation and maintenance of the transit signal priority system and related signal re-timing projects;

· schedule for implementation of the transit service improvements;

· statement that the specific transit service improvements will be agreed upon by December; 

· benchmarks for evaluating performance, and 

· capital investments, traffic operations changes and other actions to be undertaken by the service partners.

Attachment B describes six proposed partnerships which met the minimum requirements of the program but did not rank high enough to be recommended for funding.  All are speed-and-reliability partnerships 

Attachment C is the template that the executive would use to execute financial partnership contracts, and Attachment D is the template for speed-and-reliability partnership contracts.  Among the aspects of partnerships which are addressed:

· the responsibilities of the county and the partner(s);

· the term (duration) of the agreement;

· final agreement approval by the council, and

· changes, modifications and termination of the agreement. 

Attachment E is a ranked list of contingency partnerships that could be funded if any of the executive-recommended partnerships are not implemented or are terminated prematurely or in the event that the council allocates more Transit Now funding to the Partnership Program.

Prior Council Involvement 
Ordinance 15582, adopted in September 2006, placed the Transit Now one-tenth of one percent sales tax increment on the November 7, 2006 general election ballot where it was subsequently approved by the voters.  Attachment A of the legislation, Improvements Funded by Transit Now, described the Partnership Program and four other Transit Now elements that would be funded by the initial ten years of revenue from the sales tax.  Attachment A includes a number of Partnership Program provisions:

· up to 90,000 annual service hours are reserved for King County’s share of the partnership service;

· an additional 30,000 hours may be set aside by the Council beginning in 2009; 

· service partnerships shall be phased so that they constitute no more than one-half the total Transit Now service investments in any year;

· for direct financial partnerships 

· King County will double the partner’s investment;

· for service added to an existing route, the partner must contribute at least $100,000/year for five years;

· for creation of a new route, the partner must contribute at least $200,000/year for five years and speed-and-reliability partnerships;

· the council shall approve criteria for prioritizing financial partnerships

· for speed-and-reliability partnerships

· the partner must make a capital investment or traffic operations change resulting in transit speed improvements of 10 percent or more in a RapidRide or core service connection corridor;

· King County will provide 5,000 annual service hours for each core route in the improved corridor;

· principles are listed for a methodology to project attainment of the 10 percent speed improvement;

· for service added to an existing route, the partner must contribute at least $100,000/year for five years;

· for creation of a new route, the partner must contribute at least $200,000/year for five years and speed-and-reliability partnerships;

· financial partnerships are prioritized over speed-and-reliability partnerships, and

· five and eight-year thresholds are established for reallocating unused partnership resources to other Transit Now elements. 

Ordinance 15756, adopted in May 2007, established a list of criteria for ranking financial partnership proposals and a separate list for speed-and-reliability partnerships. The criteria are not weighted but are listed in priority order. The criteria are listed in Section 3 of the ordinance and their subsequent application to proposals submitted in response to the request for proposals can be seen in the Tables 1 and 2 (attached), which were part of transmittal package for Proposed Ordinance 2008-0118.

Ordinance 15963, approved in November 2007, adopted a Strategic Plan for Public Transportation which included a ten year phasing plan (attached) for Transit Now service improvements.  The Phasing Plan includes the 90,000-hour Service Partnership setaside and target investment levels for the other three Transit Now service categories.  Unlike the Partnership Program, the other categories did not have specific service set-asides in Ordinance 15582, the legislation that described the Transit Now Program which the voters were being asked to support with an additional sales tax increment. The 350,000-hour target for the High Ridership Network includes a ten percent contingency which could be used to reach proposed service levels in the 30 identified high ridership corridors or could be allocated by the council to expand the Service Partnership Program as envisioned in Ordinance 15582.

Next Steps – Initial Review of Policy Issues
In preparation for the next Committee meeting, Council staff will continue to review Proposed Ordinance 2008-0118 and related documents.  Staff review of the legislation has just begun, so this preliminary list of possible issues is in no way definitive.

Evaluation of route performance – Each partnership route is to be evaluated according to the performance criteria for its subarea.  But, the template agreements and descriptions of each partnership do not spell out the consequences if a route has below average performance.  Councilmembers may want to be sure that all parties understand the purpose of the route evaluation process.
Billing – Attachment A describes the methodology for calculating costs and how the partner is assessed, and notes that actual costs may vary.  It is not clear how this methodology addresses cost growth.  Given recent trends in fuel prices, health care, and other costs, Councilmembers may want to ensure that annual cost growth factors are fully understood by all parties.

Council approval of template agreements – as noted above, the proposed ordinance would approve a template financial partnership agreement and a template service and reliability agreement.  The Executive branch would work with each partner agency or group to executive an individually tailored agreement.  Council staff will work to clarify how this process will work.
Contingency List – the proposed ordinance permits the Executive to fund speed and reliability extension from the contingency list if any recommended partnerships are not implemented or if the Council allocates more Transit Now funding to the Partnership Program.  Council staff will work to provide a clear explanation of the Council’s role in allowing contingency list projects to be implemented.
ATTACHMENTS:
1. Proposed Ordinance 2008-0118, with attachments
2. Ordinance 15582, Service Partnership Program Element
3. Ordinance 15756, Partnership Prioritization Criteria
4. Transit Strategic Plan, Transit Now Service Phasing Plan 
ATTENDING:
Kevin Desmond, General Manager, Transit Division 

Victor Obeso, Manager, Service Development, Transit Division

David Hull, Supervisor, Service Planning, Transit Division 

