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DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES

LAND USE SERVICES DIVISION

KING COUNTY, WASHINGTON
PRELIMINARY REPORT TO THE HEARING EXAMINER

October 9, 2007 - PUBLIC HEARING AT 11:00 AM
Hearing Room of DDES

900 Oakesdale Avenue Southwest

Renton, WA  98057-5212
Takisaki ZONE RECLASSIFICATION
FILE NO:  L07TY401
PROPOSED REZONE ORDINANCE NO:  2007-0462
A. GENERAL INFORMATION:

Request:
Rezone of .5.96 acres from I, Industrial (potential R-12) to R-12 (Residential, 12 dwelling units/acre)
Location:
13220 Northeast 126th Place, Totem Lake area Kirkland 

Proponent:
Mark Takisaki


1312 South Weller Street

Seattle, WA. 98144
File Number:
Rezone - L07TY401
Threshold Determination:  Determination of Nonsignificance (DNS)

Date of Issuance:  September 6, 2007
King County Action:
  Zone Reclassification
County Contact:
Mark Mitchell, PPM III 

Phone No.:  (206) 296-7119 or

E-mail:  mark.mitchell@kingcounty.gov
Requested Zone:  R-12
Existing Zone:  I, Industrial (potential R-12)
Community Plan:  Northshore
Section/Township/Range:  NW 27-26-5  Parcel No.:  2726059018
B.
SUMMARY OF PROPOSED ACTION:

This is a request for reclassification of 5.96 acres (259,437 sq. ft.) from I, Industrial (Potential R-12) to R-12 (See attached vicinity map - Attachment B).  The applicant has not provided a development plan for the site at this time. 
C.
HISTORY/BACKGROUND:

1. Complete Application Date for this application is May 15, 2007.  The DDES staff of King County has conducted an on-site examination of the subject property and has discussed the proposed action with the applicant to clarify details of the application, to determine the applicability of this request to King County plans, codes, and other official documents regulating this property.

2. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination – Determination of Non-Significance (DNS) for the proposed development on September 6, 2007.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the proposal would not cause probable significant adverse impacts on the environment.  Therefore, an environmental impact statement (EIS) was not required prior to proceeding with the review process.

Agencies, affected Native American tribes and the public were offered the opportunity to comment on, or appeal the determination for 21 days.  At the time of the writing of this report, the subject DNS was not appealed by any party, including the applicant, and has been incorporated herein as part of this rezone record.

3. Per KCC 20.20.070, the request for rezone (Type 4 permit) is not vested under regulations in effect at the time of complete rezone application.  Vesting to zoning can only occur once the zone becomes effective.

4. October 6, 2004 was the effective date of the 2004 Comprehensive Plan of King County.  This report references current adopted codes and policies that are now in effect. . 

· Ordinance 15028 – Amended KCC 20.12, Comprehensive Plan Policies and the Comprehensive Land Use Map for King County.
5.
The site was zoned I, Industrial (Potential R-12) at the time of the King County Zoning conversion February 2, 1995.  Uses permissible on the property under the requested R-12   zone are subject to the pertinent building, zoning, and environmental limitations of the site.
D.
AGENCIES CONTACTED:

1. King County Natural Resources & Parks Division:  No response.

2. King County Fire Protection District No. 34: (See Fire District receipt in file).

3. Seattle-King County Health Department:  No response.

4. Lake Washington School District (414):  No response.

5. City of Kirkland:  (see section I, below)
6. King County Department of Transportation:  No response
7. Northshore Utility District:  (See Certificate of Sewer Availability in file)
8. Washington State Department of Ecology:  No response.

9. Washington State Department of Fish and Wildlife:  No response.

10. Washington State Department of Natural Resources:  No response.

11. Washington State Department of Transportation:  No response.

12. METRO:  No response.

13. City of Redmond:  (See Certificate of Water Availability in file).

14. Snoqualmie Tribe:  No response 
E.
NATURAL ENVIRONMENT:

1.
Topography:  From south to north, the site slopes moderately to steeply up from NE 126th Place.  A ridge with steeply sloping contours to the north, south, east and west is located in the middle of the property. To the north of said ridge is a wide, flat area.  The site then slopes up towards the neighboring residential properties. (See site plan in file).
2. Soils:  Per King County Soil Survey, 1973:  A majority of the site is designated as (AgD)
Alderwood gravelly sandy loam, 15-30 percent slopes.  Runoff is medium, and the erosion hazard severe.  The slippage potential is moderate.  Some AgC, Alderwood gravelly sandy loam, 6-15 percent slopes are also found on the site.    

3. Sensitive Areas:  The subject property contains several sensitive environmental features notably wetlands and associated streams on the east and west sides of the property and steep slopes in the central and northern portions of the site (See site plan in file).
4. Vegetation:  The site vegetation includes grass and low lying in the open areas of the site (in the southeast/northwest), and dense deciduous and evergreen trees in the southwest and northeast portions of the property.
5.
Wildlife:  Small birds and animals may inhabit or frequent the site; however, no threatened or endangered species are known to exist on or near the property.

F.
SITE & NEIGHBORHOOD CHARACTERISTICS:
The site is located along NE 126th Place. The subject property is currently vacant as are the parcels immediately to the west and east.  Residential communities are located above, and north of, the proposed site.  While to the south, across NE 126th Place, is a mixture of commercial, industrial, and office uses.
G.
TRANSPORTATION:
1.
The King County Transportation Plan indicates that NE 126th Place, adjacent to the south side of the property is a local access street. 132nd Place NE and NE 124th Street are designated as arterial level roadways
2.
Traffic Generation:  A specific development proposal has not been submitted.  The more precise evaluation of traffic generation and impacts will be undertaken at the time a specific site development plan is proposed and construction permits are requested.
3.
Adequacy of Roads:  This rezone is by definition a ‘non-project’ and no specific development plan has been submitted, therefore the rezone is exempt from King County Code 14.70, Transportation Concurrency Management; 14.80, Intersection Standards; and King County Code 14.75; Mitigation Payment System.  Determination of compliance with concurrency requirements would be required in conjunction with a future permits for development of the site.
4.
Presently, the property is within MPS zone 327 and the Transportation Concurrency Map
shows that there may be concurrency issues under King County Code 14.70, Transportation
Concurrency Management, which may effect development in said zone.  Note that at the time of
any development application, the applicant will likely be required to submit a traffic analysis to
identify local traffic impacts that would result from a specific development proposal on nearby
intersections and driveway access. It is noted that subject property lies within a “Red Zone” area,
with the intersections along NE 124th St requiring specific analysis.
H.
PUBLIC SERVICES AND UTILITIES:
1.
Water Service and Sewage Disposal:  A Certificate of Water Availability, dated 

December 8, 2006, indicates that the City of Redmond has capability to serve the site with water. The applicant has provided a Certificate of Sewer Availability from the Northshore Utility District dated December 18, 2006, indicating that Sanitary Sewers are readily available to the site.
2.
Fire Protection:  Said Certificate of Water Availability indicates that water is presently available to the site at a rate of 3500 gpm or greater.  Compliance with King County Fire Flow Standards will be determined during future permit reviews.
I.
COMPREHENSIVE AND COMMUNITY PLAN:

1.
Comprehensive Plan 2004 Land Use Map:  

· The 2004 King County Comprehensive Plan Land Use Map designates this specific area as “um, urban residential medium density”, which is reflective of the current “potential R-12” zoning on the site.
· As a prerequisite to the subject Zone Reclassification action, the, then, owner of the property sought an amendment to the King County Comprehensive Plan to allow development of the site for residential purposes (Dept file L03LUA02).  The result of the Hearing Examiners process and subsequent concurrence by the King County Council resulted in the current zoning on the site (I, potential R-12).  The King County Hearing Examiners report and recommendation to the King County Council dated January 12, 2004, regarding file L03LUA02, is expressly incorporated as findings and conclusions with regards to the subject zone reclassification request. (See attachment to this report)  
· Page 2-9 Policy U-122  King County shall not approve proposed zoning changes to increase density within the Urban Area unless:  a.  The development will be compatible with the character and scale of the surrounding neighborhood;  b.  Urban public facilities and services are adequate, consistent with adopted levels of service and meet GMA concurrency requirements, including King County transportation concurrency standards; c.  The proposed density change will not increase unmitigated adverse impacts on environmentally sensitive areas, either on site or in the vicinity of the proposed development;  d.  The proposed density increase will be consistent with or contribute to achieving the goals and policies of the comprehensive plan, and sub area plan, if applicable; and  e.  The proposal is consistent with the adopted city comprehensive plan of the Potential Annexation Area where the rezone is located if the proposed density exceeds eight dwelling units per acre…
· This proposed rezone will change the use from industrial to residential which is compatible with the existing residential areas to the north and a more logical neighbor to the services available in the close proximity.  B)  The needed urban services are already in place in front of the site or near by.  C)  Future residential proposals would be more design flexible and will serve to mitigate impacts or increase the functions and values of the on site critical areas.  D)  The proposal is consistent with the comp plan as shown above.  The proposal has been supported by the City of Kirkland which is anticipating annexing this area in the future.  
· Page 2-9 Policy U-123 King County, when evaluating rezone for increases in density, shall notify adjacent cities, special purpose district and local providers of urban utility services and should work with these service providers on issues raised by the proposal. 
· At the time of L03LUA02, the City of Kirkland has testified to the hearing examiner and provided a letter of support for a change to residential use.  The water and sewer district have provided certificates of availability for this proposal and the expected future housing units.  
· Page 4-8 Policy E-120 Development shall support continued ecological and hydrologic functioning of water resources and should not have a significant adverse impact on water quality or water quantity, or sedimentation transport and should maintain base flows, natural water level fluctuations, groundwater recharge in…fish and wildlife habitat. 
· The on-site wetland will be protected through biological review as well as engineering reviews.  Future development review will verify that the proposed project deals with hydrology properly as well as sedimentation thus ensuring compliance with this policy.  Development of the property under the R-12 designation would provide better design flexibility to protect sensitive features than the current Industrial classification. 
J. KING COUNTY CODE PROVISIONS:
· KCC 21A.44.060 Zone reclassification:  A zone reclassification shall be granted only if the applicant demonstrates that the proposal complies with the criteria for approval specified in KCC   20.24.190 and is consistent with the Comprehensive Plan and applicable community and functional plans.
· Comment:  See Section I, above for applicable Comprehensive Plan Policies and the following code Section, below:

· KCC 20.24.190  Additional examiner findings:  When the examiner issues a recommendation regarding an application for a reclassification of property or for a shoreline environment redesignation, the recommendation shall include additional findings that support the conclusion that at least one of the following circumstances applies:

“A.  The property is potentially zoned for the reclassification being requested and conditions have been met that indicate the reclassification is appropriate; ……………….”
  B.  

  C.  
  D.  
· Comment:  The relevant criterion under the additional Examiner Finding is 
KCC 20.24.190 (A).  The Applicant is requesting, and the site is potentially zoned, R-12. 
K.
ANALYSIS / CONCLUSIONS:


SEPA

1. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination - determination of non-significance (DNS) for the proposed request on September 6, 2007.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the rezone non-project proposal would not cause probable significant adverse impacts on the environment.  This SEPA determination did not cover future development applications and SEPA review will be required when there is a proposal for development of the property.

Rezone

1.
The proposal is consistent with the Comprehensive Plan Policy cited in section I, above.  The subject property is within the designated Urban Area and is zoned Potential R-12. The applicant intends to develop the site for medium density multi family and would be limited by the sites environmental constraint and the capacity of utilities and off site infrastructure.
2. King County has notified the City of Kirkland of this request as the adjacent incorporated jurisdiction.  The City has in the past supported the proposed rezone and recently reiterated verbally no objection. 
3. The reclassification of this property from I (potential R-12) to R-12 will allow for medium density residential uses that would not be unreasonably incompatible with other nearby land uses or future developments.  The rezone will not be detrimental to affected properties and the general public.  Actual site development design and use intensity will be subsequently determined at the time land use and construction permits are requested from King County (Or the City of Kirkland). 
4. As the property is potentially zoned for the classification being requested herein (R-12), the proposed reclassification request satisfies the provisions of KCC 20.24.190 (A), Additional Examiner Findings, as cited within section J, above.
L.
RECOMMENDATIONS:

APPROVE, the subject zone reclassification from I, (potential R-12) to R-12, subject to the following conditions:

A.  within three years of final King County Council action on this rezone the property owner shall have obtained approval of a site development plan and appropriate building permits from King County or the City of Kirkland. Failure to do so shall render the subject rezone request null and void
Attachment A:  Parties of Record
Attachment B:  Vicinity Map
Attachment C:  Examiners Report and Recommendation of January 12, 2004, for L03LUA02

ATTACHMENT A
TRANSMITTED TO THE FOLLOWING PARTIES OF RECORD FOR L07TY401:
DINSMORE LISA SUPERVISOR 


CPLN LUSD  MS  OAK DE 0100

HEATON NICHOLAS 


12804 132NC AVE NE KIRKLAND WA 98034-3325

HIATT LAND USE CONSULTING ATTN: BRITT HIATT 


13803 CHAIN LAKE RD MONROE WA 98272

KULLBERG KENNETH 


13037 NE 128TH PL KIRKLAND WA 98034

MALEY MICHAEL 


12818 133RD PL NE KIRKLAND WA 98034

MITCHELL MARK PPMIII 


CPLN LUSD  MS  OAK DE 0100

MORRIS BRIAN & SUSAN 


10901 NE 39TH PL BELLEVUE WA 98004

PETERS MATHA J ESTATE C/O PETERS WILLIAM T ADMN 


825 S 105TH ST SEATTLE WA 98168

PETERSON ERIC 


13513 NE 126TH PL KIRKLAND WA 98034

TAKISAKI MARK 


1312 S WELLER ST SEATTLE WA 98144
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