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KING COUNTY 1200 King County Courtouse
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September 11, 2007

Ordinance 15897

Proposed No. 2007-0376.3 Sponsors Dunn and Constantine

1 AN ORDINANCE authorizing the executive to execute a

2 purchase and sale agreement and all necessary conveyance

3 documents to complete the sale of county owned property

4 known as Lot 1 of city of Issaquah Short Plat SP04-00 1 IH

5 adjacent to the Issaquah HigWands Park and Ride garage,

6 to Port Blakely Communties, located in council district 3.

7

8 BE IT ORDAINED BY THE COUNTY COUNCIL OF KING COUNTY:

9 SECTION 1. Findings:

10 A. King County owns an approximately 11,160 square foot parcel of land,

11 adjacent to the Issaquah Highlands park and ride garage, bounded by the Issaquah

12 Highlands park and ride garage to the North, NE High Street to the South, Highlands

13 Drive to the East and 9th Avenue to the west. It is located within Issaquah Highlands,

14 and King County metro transit division is the custodian.

15 B. The property was originally purchased by the road services division as par of

16 the North Sammamish Plateau Access Road (SPAR) development from Lakeside

17 Industries in 2003. When the roadway was substantially complete, in July of2004,
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18 custodianship of the property which lies between the north bound and south bound lanes

19 of Highlands Drive was transferred to the transit division for the development of the park

20 and ride garage.

21 C. Development within Issaquah Highlands is governed by agreements executed

22 by King County, Port Blakely Communities and the city of Issaquah. The development

23 agreements provide the framework for development within Issaquah Highlands. The

24 agreements anticipated that a park and ride facility would be an element of the project.

25 D. In cooperation with the city ofIssaquah and Port Blakely, King County agreed

26 to build a 1,000 stall parking garage in the new Issaquah Highlands development in order

27 to help mitigate traffic onto 1-90. The new parking garage has been funded in par by

28 Sound Transit and federal grants.

29 E. During the site development plan review, the city determined that the county

30 should include a retail element in the Issaquah Highlands park and ride development. To

31 accommodate this requirement, the transit division determined to short plat the property

32 and surlus the southern portion ofthe property (11,160 square feet), which the purchaser

33 wil be required to develop into retail space.

34 F. In order to provide the retail development with necessary parking, King

35 County also agreed to lease to the retail property owner 34 parking stalls in the parking

36 garage for a period of thirty years. The county is obligated by the terms of the federal

37 grant to provide parking capacity for 1,000 vehicles and the county considers the 34 stalls

38 as not necessary to meet its needs.

39 G. According to the development agreements, if development is proposed on the

40 retail property, the city would require there to be an allocation of development rights to
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41 the property from the Issaquah Highlands master developer, Port Blakely Communities.

42 Per the agreements, the retail property may be developed as a park and ride facility or up

43 to 12,000 square feet of retail or commercial uses.

44 H. According to the development agreements, as the Master Developer, Port

45 Blakely Communities is the owner of all non-transit related development rights within

46 Issaquah Highlands, therefore Port Blakely is the only entity which could develop the

47 retail property for other than transportation/park and ride puroses.

48 i. During 2005 and 2006, King County real estate services worked with the city

49 of Issaquah to determine if development rights could be transferred to the retail property

50 from other county or non county-owned property to potentially elicit more proposers or

51 developers to the site, but Issaquah's code restricts transfers of development rights to

52 publicly-owned property. This left a sale to a developer other than Port Blakely unlikely,

53 as any other developer would have to take the risk of not being able to transfer

54 development rights to the r~tail property, thus being left with a vacant parceL.

55 J. A Purchase and Sale Agreement and a lease for 34 stalls for a term of30 years

56 to Port Blakely Communities/High Street LLC have been negotiated.

57 K. The council hereby finds pursuant to K.c.c. 4.56.100 and 4.56.180 that

58 unique circumstances exist that make a negotiated direct sale ofthe retail property in the

59 best interest ofthe public.

60 SECTION 2. The King County executive is hereby authorized to execute a

61 purchase and sale agreement, along with a lease for 34 stalls, substantially in the form

62 attached to this ordinance as Attachments A and B, and any other necessary documents to

63 convey the property to Port Blakely Communities/High Street 8 LLC.
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PARCEL TAX ACCT. NO. APPRAISED VALUE

Lot 1 222406-9159 $204,000

Lot 2 222406-9158

Ordinance 15897 was introduced on 8/20/2007 and passed as amended by the
Metropolitan King County Council on 9/1 0/2007, by the following vote:

Yes: 7 - Mr. Gossett, Ms. Patterson, Ms. Lambert, Mr. von Reichbauer, Mr.
Ferguson, Mr. Phillps and Mr. Constantine

No: 0
Excused: 2 - Mr. Dun and Ms. Hague

ATTEST:
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-,"",- ......~ '. -0"r.. ._::,.

Anne Noris, Clerk of the Council

APPROVED this2\ day OfÎe ~ ~07.

(

Ron Sims, County Executive

Attachments A. Real Estate Purchase and Sale Agreement, dated 09-10-07
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REAL ESTATE PURCHASE AN SALE AGREEMENT dale ~Cf-/o-d1

TH REAL ESTATE PuCH AN SAL AGR (" Agement' is mae an
entered into as of . 2007. by and beee KIG COUNTY, a muncipa
corpration and politica subdvision of the State of Washin (the "SeDer") and mGH
STRET 8 LLC, a Wasgton limted liabilty company (the "Buyer".

RECITAL

A. Sell~r own tht ceai re prope loced in the City of ~ Cowity of
Kig, State of Washigton, which consist of apprxiely 11,160 squae feet of lan~ locte
adjact to the souter bounar of the new Issaua Highds Par-and-Ride lot. the leg
desption of which is atthed her as ExIT A-l (the '~andj.

B. SeDer is desus of selling the Lad and Buyer is desus of purhaing the

Lad unde the condtions set fort in ths Agreeent; .

C. Seler is constrctg a pag gage (the "Garage") on the Isuah Highands
Par-and-Ride lot, the lega descrption of the lot is attêhed her as Ex A-2 (the ~Park-
and-Ride Lot'). The Lad and the Par-and-Ride Lot ar shown on Exbit G athed heret.

AGREEMENT

NoW, THORE in consideron of the pr an in covents contaed
her and other valuable ëonsdero~ the re an suffciency of which ar herby
acknwledged the pares herto covent and agr as follows:

. ARTICLE 1.
EXCHAGE AN TRSFER OF PROPERTY

i. i. LAN TO BE SOLD. Subjec to an upn the ter and condtion se fort in th

Agreeent. SeDer sha sell. convey, asigt trfer and deliver to Buyer, on the Closing Date

(as herafer deed in Secon 10.1, "Closig/Closig Date", of 
ths Agrént) and Buyer.

sha. buy. ase and accet frm Seler on the Closing Date the followig as an
prpees:

(a) all of Seler's right. title an inte in the Lad;

(b) all of Seller's right. title and intert in improvements and stct
locted on the La if any;

Rea EsttePubae Agreeent
SEA 186U34vr61724-1J
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(c) al of Seller's right. title and intet in and to tagible penal prpe,
if any, owned by Seller an atthed apurent to or us by Seer in connecon with the
Lad ("Pernal Prop'); and

(d) al of Seller's teements hertaents eaents and rights apurent
to the Lad, includg but not limted to, al of the Seler's right. title. and inter in and to
st, alley or other public ways adjact to the La eaents for public utilities al seer

an serce drge eaements, al rights of connecon to the sewer and al rights of ingr
and egr, an all lea lice goverent approval an pets afecg the La

Hernaer, the item liste in Secon 1.1, "La to be Sold", ar collecvely refer to as the
"Prpert.

ARTICLE 2.
EXCHAGE OF DEEDS AND CONSIDERATION

2.1. PuCH PRCE AN PAYM. In consderon of 
the sae. trfer,

conveyace, asigment and deliver of the Prpe, Buyer shal in fu paymen therfor pay

to Seller on the Closing Date a tota purcha prce of1)O HURED AN FOUR
THOUSAN DOLL (S04~Ooo.OO) (the "Puchas Pr).

2.2. ALATION OF PuCHAE PRCE Sellr an Buyer agr tht the entie
. Puas Prce is allocble to re pr an tht the value of 

the Seller's Perna Prpe, if
any, is it! mi"¡us.

2.3. EAST MONEY. Not late th five (5) days followig the dae of th
Agrent. Buyer shal desit with the Escrw Agent (herafer defied in Secon 10.1,

"ClosiniiClosîg Dat"), the sum eq to 5% of the Puhas Prce, or TEN mOUSAN
TWO HURED DOLLA ($10,200.00), whichever is grter, as the eaest money det
(the "Earest Money). The Eaest Money wi be depsite into an intert beg ac
by the Escrw Agent at a fianci instituon apved by Buyer, and al inter acg
thern sha becme a par of the Eaes Money. The Eaes Money shal beme non-
refudable afer Buyer's Contigency conted in Secon 5.1, "Due Diligence and FeaibitY,
her is satified or waived by Buyer. On the Closing Da of th tron (as defied in
Secon 10.1, "Cosing/Closing Date", her), the Eaes Money shall be crte agai the

Puhase Prce. In the event ths tron fais to close as a ret of Seller's defat, the
faur of any condition prent to Buyer's obligaons, or any ren other th Buyer's
default. the Eaes Money shall be reed to Buyer.

ARTICLE 3.
REPRESENATIONS WARIES AN COVENANS OF THE PARTI

3.1. REPRSENATIONS, WAR AN COVEAN OF SEL Ser
rereents, warts and covents as follows:

3.1.1. DEFION OF SELL The Seller is a mwicipal corpraon duly

Rea Estae Puha Agrent
SE 1861434v161724-23
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oraned, vadly exig and in god stadin under the laws of the Stae of Wason.
Seller ha al reuisite corate powe and autority to ca on its buess as it is now beg
conducted in the place wher such busines ar now conducted

3.1.2. ,ExUTON, DELIRY AN PERMCE OF AGRE,
AtJORl. The exection, deliver an peronan of ths Agrent by Seller (i) is with
the power Seller as a muncipa corpraon, (ü) ha be or will be on or beore the Closing
Date duly authoried by all necar acon of the Seller's legslative autority, and (il) do
not and win not violate any prvision of any law, rue, teation, orer, wrt. judgment, dec
or awar to which the Seller is a par or which is pry in effec and applicale to Seer.
Ths Agrent constitu the leg, valid and bindi obligation of Seller enorle agai
Seller in acrdce with the te therf.

3.1.3. LmGATION. Ther is no peng, or to the bet of 
Seller's knowledge,

thed lawsut or matertU clai agai or relatg to Seller with res to the Prpe,
which sha impee or maally afect SeDer's abity to peorm the te of 

ths Agreeent
Ther is no pedig or, to the be of Seller's knowledge, contemplated condemation or si

prg with re to the Prpe or any par therf.

I

i

I
,
;
,

, '
3.1.4. AsES. Ther is no peding, or to the be of Seller's

knowledge, contemplated loc imprvement distct or other spal assment or chage with

re to the Prper, excet as may be dilose in the Title Commtment descrbe ìn Secon
4.1.3, "Revew of Title Cotment an Suey.

3.1.5. Fu DISUR. No reentation or warty by Seller in ths
Agrent or in any inent, ceficae or statet fushed to Buyer purt herto, or
in connecon with the tracons conteplated herby, conta or wi cont any witie
sttement of a materal fa 'or fai to stte a materal fact which is nec to mae the
sttements se for therei not fase or misleag.

3.1.6. No BROKE No brker, fier, agent or similar inteedar has aced
for or on bealf of Seller in connecon with ths Agrent or the 

tracons contemlat

hereby, and no broker, finder, aget or simar interedar is entitled'to any brker's, fide's or

silar fee or commssion in cQnnecon wi ths Agrent bas on an agrent,
argement or underanding with Seller or any acon taen by Seller.

3.1.7. CONTcr. Ther ar no cont or other obligations outsdig for
th sae, exchage, trfer, lea, reta or us of 

the Prpe debed.her or any portonthert: .
3.1.8 Fu AGRES. From and afer the dae hereot unes th

Agrent is terinated in acrdce with its ter Sellr shal not. without the pror wrtt
const of Buyer:

(i) ente into any agent, contct cotment, lea or other
tracon th afec the Pr in an way; or

(ü) sell, dispse of or encwbe any porton of the Prop.

Reà Este Puhae Agrent
SEA 18614J4vl 61724-23
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3.1.9. MAANCE OF THE PROPDTY. Seller sha contiue to mata the
Pr in coliance with all applicale laws and 

pay al cost of the Prpe with re to
the peod prior to the Closing Date.

3.1.10. CONDmON OF TH PROPERTY. Seer has not intetionally witheld
any materal inonntion conceg envinmenta ma with re to the Prp.er. To the
bet of Seller's knowledge (i) ther has be no genertio~ trtment, storge, trfe, dispsa
or reeae of Hazus Substce on the Prpe at any tie durg Sellr's ownerp or use
thereof; (ii) the ar no underun strae ta on the Prope, nor have undergrun
stora ta be reoved frm the Prpe and (iü) Seer is not awar of any fact which
would lea Seller to believe tht ther ar any Hazus Substce on the Prop. For
purses of th Agreeent, the ter Hazous Subce shall mea: "haus suce"
as defied in th Comprenive Envienta Resnse, Copeon and Liabiity Act of
1980, as amended ("CECL'); "haarus wase" as defied by the Resurce Coeration
and Recver Act of 1976 ("RCRA') as amended; haous wastes, haus maals,
haous subsce, toxc wase. toxic maerals, or toxic suce as defied in stte or
feder sttutes or regations; asbetontanig matal, polychlorited biphenyls;
raioactive materal, chemcas known to cau cance or reroductve toxicity pelew
prduct distillates or frctons; any subsce the prce of whch is prohibited by stte or
reguaton; and any substace for which any ste or reguaton req a pet or spal
hadlg in its us, collection storage, trtDen or dispsa.

3.1.11. RI OF Los. Unti th Closig Date the risk of loss relatg to the
Prpe shall re with the Seller. Rik of 

Lo shl be deeed to include an prope daage
occg as a ret of an "Act of Go" includg, but not lite to, eaques,trors
wind, ra, fi.or other occce." If the Prpe is matally daged pror to Closig, th
Buyer may tere ths Agrent by wrtt notice to Seler deliver with fouree (14)
days afer Buyer reves notice of the dae, an upon any suh teron the Eaes
Money sha be reted to Buyer.

3.1.12. SET BACK EAEME. If at or af Clsing (a) Buyer reque a

seba varance frm the City of Isua (the "City") for the nort side of its re
developent, and (b) the City conditions its apva of the setack varance on Buyer's havig
an eaent over a porton of the Seller's Par-and-Ride Lot, then Seler shl grt Buyer an
eaent in substtialy the form of Exhbit E and as shown on Exhbit G, over the souter

eleven feet (1 i') of the Park-and-Ride Lot beee the 9t Avenue Right-of-Way and the wes
fae of the Par-and-Ride Garge for the pur of crg an ar of no adtiona
peanent strctu an to alow the no fae of the buiidig to be loc on Buyer's
Prope line to have widows and do an tepo 

and demountale budi
apence such as 

awnngs (so long as suh appurence ar reoved upn rees frm
Kig County for any reuied ac reuients). The eaement also wil allow maten
acces as prvided in Exbit E.

3.1.13 Le Seller coven to lea th-four (34) parg spce .with
Seller's Issa Highan Par and Ride Gare to Buyer for its re 

development under the

ter contaned in the form of Exhbit B atched herto (the "Le"). The Le wi be
exected on or before the Closing Dat and commen as prvided in the Le.

Rea Este Puche Agreeent
s. 1861434\161724-23
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3.1.14. Foregn Penn. . Seller is not a foregn pen and is a "Unite States
Pern" as such te is defed in Secon 7701(a)(30) of the Inter Reveue Co of 1986, as
amended (the "Code") and shal delver to Buyer pror to the Closing Date. an afdavit, as se

fort in Exbbit C (Certcate of Non-Fore Status), evdencing such fa and such other

docuents as may be reui under the Coe.

3.2. REREENATIONS, WARIE AN COVEANS OF BUY Buyer
rets and wats as follows:

3.2.1. ORGANTION. Buyer is a lited liabilty company duly orga
valdly existing and in good stding under the laws of the Sta of Washigton. Buyer ha all

reuisite company power and authority to ca on its busines as it is now beg conded in
the place wher such businesses are now conducted.

3.2.2. EXECUON, DELIVY AN PERFRMCE OF AGRE,
AUTORI. The exection, deliver an peormance of ths Agrent by Buyer (i) is with
the power of Buyer as a corpration. (ü) ha be or will be on or before the Closing Date duly
authoried by all necar acton of the Buyer, and (üi) doe not and wil not viola any

prvion of any law, rue, reguation. order, wrt, jugment, dec or award to which the Buyer
is a par or whch is p~y in effec and aplicale to Buyer. TQs Agrent consttute the
leg, vald and bidig obligaon of Buyer enorcble ag Buyer in acrdce with the.
ter therf.

3.2.3. LIGATlQN. Ther is no pedig, or to the bet of 
Buyer's 1cowledge.

thtened lawsut or mate clai agat or relatig to Buyer th shal impee or maerly
afec Buyer's abilty to peorm the tes of ths Agrent.

3.2.4. Fu DISOSUR. No reretaon or warty by Buyer in th
Agrent or in any inent, ceficate or stement fued to Seller puruat her, or in
connecon with the trctons contplated herby, cotas or wi contan any untr
stteent of a maer fa or fas to stte a materal fact which is neces to make the

stteents se fort therei not fase or misleag.

3.2.5. No BROKE No broker, fièr, agen or simlar interediar ha ac
for or on behalf of Buyer in connecon with th Agren or the trsaons contelat
hery, an no brker,fider, agent or simlar interedar is entitled to anybroker~s, fider's or
simar fee or commssion in connecon with ths Agrent basd on an agen
argement or undering with the Buyer or any acton taen by the Buyer.

3.2.6. CONDmON OF TH PROPERT. Buyer acknwledges tht, with the

Du Diligence Perod Buyer will have coducted a physica inon and mad al
invesgatins Buyer dee nec in connection with its purha of the Prpet an th
as of the dae herf: Seller ha prvided Buyer wi copies of all rert in Seller's posseon
tht have be requesed by Buyer. Upon waiver or saSfacon by Buyer of 

its conties
puruat to Arcle 5, "ContigeciesD, and excet to the extet of Sellr's retaons an
waranties in Secon 3.1.10, Buyer wil be deeed to have apved th physcal 

condtion of

Rea Este Puchae Agreeent
SE 186I434l 61714-13
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the Prpe and agr to ac and purha the same "AS is, WHRE is'', includ
withut litaon, the exstence or non-eence of any pollutts, containa haus
wae. dagerus was, toxic waste, undeund storage ta or conta soil or the
ac or thteed releae, depit seage. migron or es of such substce at frm or
into the Pr and thcoplian or noncopliance of the Pro with aplicable feer,

st county and loc laws and reatons includg. withut litaon, envienta laws
and reguatons. Buyer acknwledges and agr that ~cet to the extent of SeHer's
reentations and warties in Seon 3.1.10, "Condition of 

the Prperty", of th Agrent,
an to the extent of any frud or delibete misrtaon by Seller, Seller sh hae no
liabilty for, and that Buyer shal have no recms agat the Seller for, any defe or
deficiency of any kid whatser in the Prpe, without rega to wheter such defec or

" defciency was discver ordiverble by th Buyer or 
Seller.

3:1.7. PROPER ACQUlmON AN REEVEPME. Excet as prvided fo
in ths Agreeent, no costs of any nat asocated with the purhae of the Prope or
reelopment of the Pr wi eve be or beome an obligation of 

the Seller, an the Buyer

shl be solely resnsible for all cots asated with the acuisition of the Prpe and
reevelopent of the Prpe. Th sae is made togeter with the Le.

.3:1.8 MAANCE EASME. At Closing, Buyer shal grt Seller a
Maitece Acc Eaent for the south wal of the Is Highands Par-and-Ride
Gae stctej in the form ated hero as Exhbit F.

3:1.9 Footigs Easment. At Closig, 
Seller will rese in the De an

eaent givig Seller the nght to kee and mata intaled footigs for the Isua
Higbands Pàr-and-Ride stct along the nort prpe line of the Lad. as shown" in the
. form of De athed herto as Exhit D, provided any matenance by SeBer shl be withut

any dage or inteerence with Buyer's us of or imvements on the Prpe)

3.2.10 Utity Easements. At Closing, Sellr wil ree eaen for utties

cmrtly ined on the La in the loctions shwn in Exbit D as follows: (a) Coca
cale; (b) Qwes phone an I-net fibe optic cales and (c) sata sewer. The Coca
sata seer, Qwest and I-net eaements shal include a provision estalishig the nght of

Buyer, as succr owner of the Prpe, to relocte each utility with or outide of its
ree eaent at Buyer's cost. If 

the utility is reloced outside the exstig eaent. an"
amenent to the eaent showig th new loction shall be execte by Buyer and Seler and
reed. Such reloction will be conditioned upon the utlity's apval of 

the new locaon and

Seners reew an wntt apprval, not to be umnably witheld, of the neW locon and
prce by which suh reloction wi oc. The pro for relocag the utity sh include
utility sta-up requients followig sad" reloction. Buyer sha cordte th reloction
with Seller and wor closey with Seller pror to, dug an at 

copleton of su reocon so
th such reloction doe not intet the serce pr\1ded by su utlity durg sad
"reloction. However, if such relocon caot renaly avoid an intertion of sece
prvided by such utiity, then Buer shl, at its sole cost prvide a secty gu an any
additiona sety or sata mea deeed nec by Seller, until su tie as sad
sece are resre to SeDer's sasfacton.

Rea Este Puhase AgreIt
Sli 1861434vl 61724-23
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3.2.11 BuING SETBACK. The pares acknowledge the nee for buidig sebac to

acte anticipated building movement dung a seismc event In orer to preen such

buildig movement to Crss the prper lie, Buyer and SeRer ag to mutu seba
covents. Buyer coventS th development of the Pr wi be sujec to a seba of two

and a half inches (2.5") frm Buyer's nort prop line. Ths setback covent shal be
contaed in the Dee (as defied in Seon 4.2t. "Conveyace") and shal TU with the land for
the benefit of Kig County and the suundig Issaquah Higban development SeRer agr
tht the Issua Higbands Par-and-Ride Gage will be set back th and a half 

inches (305)

frm SeRer's south pr~ line.

ARTICLE 4
TIE MATfERS

4.1. . TITL. SeRer sha deliver to Buyer goo and maretle title, free an clea of
all lien, defec and encubrace excet for the Pertted Exceons (as defied in
Secon 4.1.3, "Revew of Title Cotment and Surey, of th Agrent).

4.1.1. TI COMM. Within fiftee (15) days af the date of th
Agreeen Buyer shl obta a curt ALTA form of commtment for an owner's policy of
title inurce (the "Title Commtment") ised by Firt Amerca Title Ince Coy
(the "Title Company"), desõing the Pro, lisg Buyer 

as the prspve naed ined
an showig as the policy amount the tota purhae price of the Prop.

4.1.2. SURVE. Pror to the extion of the Du Dilgece Petod (as defied
in Secon 5.1, "Due Diligece an Feabilty'' of ths Agrent), Buyer sh have the
option. at its expe, to 

have pr and fushed to the Title Copay, Buyer, and Seller, a
suey (the "Survey") of the Prpe pre .by a lice public sueyor. II adtion. Seller

shall provide Buyer all sueys Seller ca to be peormed on the Prope in the coure of
constrction of the Issua Highands Par-and-Ride Gage st.

4.1.3. REVIW OF TI COMM AN SURVE. Buyer shl have unti
fouree (14) days afer'rept of the las dated Title Comtmen and Surey, if any ba be
obtaed but no later th th (30) days prior to the Closing Date (the "Review Period"), in

which to notify Seller of any objecons Buyer has to any matter shown or refer to in th

Title Comtment or Surey. Any exceptions or other ite th 
ar se for in the Title

Combnent or the Surey an to wlnch Buyer doe not objec with the Revew Perod sha
be deeed to be pertted excetions (the "Permtt ExeeptioDs"). With re to item to

which Buyer do objec with the Revew Perod Seer shall notify Buyer with ten (10)
days afer Seer reves Buyer's notice of objecons of any exceons to the title or ite on
the Surey whch Seler is not wiing or able to reove or otherse relve, and Buyer may, at

Buyer's opton, either waive the objections not cued or Buyer may ter ths Agrent by

wrtten notice to Seller. Notwthstdig the foring, all monet liens or encubrce
sha be pad by Seller at Closg.

4.2. CONVYANCE. Seller sha convey to Buyer, the title to the Pr by Ba
and Sale De in the for atthed hero as Exhöit D (the "De"), subjec only to the

¡

I

i

I

!
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Pertt Excetions. Rights reed in feder patents or state d~ budig or us
rectons gener to the distct an buidig or zonig 

reguation or prvisions shall be
deeed Pertted Excetions.

ARTICLE 5
CONTGENCIES

5.1. DUE DILIGENCE AN FEIL. Buyer sh sasfy itslf by invesgaon
an inon, at its cost an expee in its sole and abslute discon, tht the condtion of 

the

Prpe for Buyer's cotemplated use mee with its approva. If Buyer aproves of the
condition of the Prope, Buyer agr to notify SeBer, in wrtig. thery reoving the
contigency. Buyer shl mae such detertion with th (30) days followig the dae of
mtitu execon of ths Agrent (the "Due Dilence Period"). In the event th
conticy is not safied or waived with the Due Digence Per~ Buyer may tein
th Agreeen upn wrtt notice to Seller on or before the expirtion of the Du Digence
Peród and neither par sba have any fuer rights or obligations to the other herder. If
Buyer fas to prvide tiely wrtten notice of teintion, th the contigency sh be deeed
waved or sasfied

5.1.1. INSPECTONS. Du the Due Diligence Perod, Buyer, its degned
repreentaves or agen sh have the right at Buyer's ex to peonn any and all tes,

inons and stues deeed nec and to exame al Due Dilgence maerals th Buyer
may reues frm Seller.

5.1.2. RIGHT OF ENTY. Buyer and Buyer's designed retaves or

agents shall have the right to enter the Prpe purt to a Kig Cowity right of en pet
in the form of Exhbit H, which sba not be unnaly witheld, delayed or conditioned.
The pet shal allow Buyer to conduct the te invesgaons and stes set fort in th

Arcle 5 upn thee (3) days advance wrtten notice; provide tht such right of entr wi be
limte to those times and dates th will not disrpt SeDer's opertions and actvities on the

Prpe. Invasve tes of the Prper, such as dring or excavation shal be subjec to SeHer's

. pror wrtten apval. The Buyer wi not bepetted to under acvities th materaly
daage the Pr.

5.1.3. AsANCE WIT DUE DILGENCE SeDer shl fully an prmptly
copee with Buyer's due diligece actvities prvided th such coon is at no maeral
adtiona expe or liity to SeDer. SeDer shal prmptly deliver to 

Buyer al docents
and ~erals coceg the PIpe which Buyer may reuest durg the Contiency Perod

(as defied in Section 5.1, Du Digece an Feaibility, of 
th Agren) th ar in Seler's

posssion or contrl.

i
i

!
. ¡

53. INEMCATION. To th maxum extent petted by law, ea par sba
defend. indeify an hold haes the oth pa and aU of its offcial, employee prpas
and agents frm al clais. demds, suts, acons and liabilty of any kid, includg injures to
pens or da to prer, which are out of; are conneced with or ar due to any
negligent ac or omissons of th pa, its contrors and/or employe agents and

Rea Ese Pucha Agrent
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retaves related to the authority grted under ths AgrêIt; prvided however, th if
(and only if) the prvisions of RCW 4.24.1 15 apply and any such damages an injures to
pens or prpe ar caused by or reult frm the concut negligence of th Buyer or its
contrct9rs, employee agents or retatives, and the Seller or its contrrs, employee
agents, or reretaves, then eah pa's obligation herder applies only to the extent of 

the

negigence of such par or its contror or employe, agts or reentatives. Eah pary
spficay ases potential 

liabilty for acons bIught by its own emloyee aga the other
par and for tht pur each pary spficaly waives as to the other par only, any
imunty under the Worker's Copeon Act RCW Title 51; and the paes recgne tht
ths waiver was the subjec of mutu negtiation and spficay enter in put to the

prvions of RCW 4.24.1 15, if aplicale. Buer, its succsors and asign, agr to
indemfy, defen and hold Seler haiess from and aga any and al claims and agecy

order or reuients relatg to or arsing out of, diy or indiecy, the Prpe af the
Closi Date of ths Agrent, excet to the extent such clais or agency orer or
reuiements ar caused by 

or retig fr actions of Seller.

ARTICLE 6
COVENANS OF SELLER PENING CLOSING

6.1. CONDucr, NOTÇE OF CHAGE. Seller covents that beee th dae hereof
an the Closing Dat Seller sh tae all such actons as may be necsa to as th the

reenons and wares se for in Arcle 3 hereof wi be tr and complete as of the
Closig Date (excet such repentaons, waties and matter which relat solely to an
ealier dae), and that al covenants of SeHer se fort in th Agrent which ar reui to be
peormed by Seler at or pror to the Closing Date sha have be permed at or pror to the
Closing Date as provided for in th Agrent. Seler shal give Buyer prmpt wrtt notice
of any maeral chage in any of the information contaed in the retations and waties
mae in Arcle 3 or elseer in th Agreeent, which oc prior to the Closing Date.

ARTICLE 7
COVENANTS OF BUYR PENDING CLOSING

7.1. CONDucr, NOTCE OF CHGE. Buyer covents tht betwee the dae herf
and the Closing Date, Buyer sha tae all suh actons as may be necsa to as th the

reentaons and warties se fort in Arcle 3 
hereof wil be 1r and complete as of the

Closi Dat (excet suh rereentaons, warties and mater which relate solely to an
ealier date), and tht all covets of Buyer se fort ìn ths Agrent which ar reqed to be
peormed by Buyer at or, pror to the Closing Date sh have be permed at or pror to the

. Closing Dat as provided for in ths Agrent. Buyer sh give SeBer prmpt wrtten notice
of any mateal chge in any of the inormtion contaed in th retaons an warties
made in Arcle 3 or elsewher in ths Agreeen, which oc pror to the Closig Date.

Rea Estte Puhae Agreeent
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, ARTICLE 8
CONDITIONS PRECEDEN TO BUYR'S OBLIGATIONS

All obligaons of Buyer herder are subjec to the fuent of ea of the followi

condition at or pnor to the Closing Dat and Seler sh diligently atempt to ca ea such
coition to be fufilled:

8.1. DELRY OF Do. SeBer sha have deliver to Buyer at or pnor to
closing al doeAts reui by the tes of ths Agrent to be delier to Buyer.

8.1. REREENATIONS AN W AR. All reestations and waties of
Seller contaed her or in any docwent delver purt her sh be tr and corr in
all materal res when made and as of the Closig Date.

8.3. . OBLIGATIONS. All obligaons requied by'the tens of ths Agrent to be

peormed by Seller at or before the Closig Date shal have be prpely perored in al
materal re.

8.. TIT. Any and all matt shown or refered to in the Title Commtment to

which Buyer ha objeced with the tie sped in Secon 
4.1.3, "Revew of Title

Commtment and SureY, shall have be cu by the Seller, unes such objecon have be

waived by Buyer. The Title Company is irocably cott to isse an owner's st

policy ottitle ince contag no excetions other than the Pertt Exceon.

85 APPROVAL Of COUNSEL. Seller's counel shal have apved ths docent as
to form as evdence by suh counl's sign on ths Agrent.

8.6. CONDEMATION. No porton of the Prpe sh have 
be taen or da

by any public or qua-public bo, and Seller shal not have trfer any poon of the

Prpe to any such boy in lieu of condemtion.

ARTICLE 9
CONDmONS PRECEDENT TO SELLER'S OBLIGATIONS,

Al obli~tions of Seller to close on the Closing Date are subjec to th fufient of

eah of the followig condtions at or pror to the Closig Date, and Buyer shall digetly
attempt to caus eah such condition to be s. fufiled:

9.1 DELIY OF Do Buyer sh have deliver to Sell at or pror to
Closing Date al docents re by the ten òfth Agrent to be deliver to SeBer.

9.2 REPRSEATIONS AN WAR. Al reenons and warties of
Buyer contaed her or in any docent deliver purt her shal be tre and co in

,al mater,a re when made and as of the Closing Date.

Rea Estte Puhae Agrent
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9.3 OBLIGATIONS. All obligations reuied by the ter of th Agrent to be

peoned by Buyer at or beore the Closi Date shall have be prpey perrmed in allmateal re. .
9.4 TI. Buyer shl hae caed the Title Compay to be irocbly commtt

to issue an owner's policy of title ince for the fu amount of the Puhas Prce, effecve as
of the Closi Date, contanig no excetions other th the Pertted Excetions.

ARTICLE 10
CLOSING

10.1 CLiNGlCLING DATE The Closing shal tae plac forty-five (45) days af .
Buyer appve its feasibilty cotigency purt to Secon 5.1 or such eaer dae as may be

mutally agr upn by the paes, unes exteded pumt to a wrtten agren exected
by Buyer an Seler (the "Closing Date"). Upon exection of th Agreeent, the paes agr
to set up an esow acunt with Fit Ameri Title Company (the "Escrow Agent". The
Escrw Agent sh sere as closi agent for the tron contemplat bei and closing
sha oc in the offce of the Esw Agent in See, Wasgtn. The title, nght of
poon and interest to the Pr shal pa to Buyer upon the Closg Date an ther
the risk ofloss therf shall be the rensibity ofBuyer~

10.%. PRORATIONS. Al prraon unes otherse spficaly provided for herei

shal be mae as of the Closg Date.

10.%.1. CLG COSTS. Seller shall paytle cot of one-ha (112) of the .
esw fee chaged by the Escrw Agent, any re es excise or other trfer ta due, if any,
the prum for a ALTA stdad owner policy of title inurce, and its own ateys' fee.
Buyer shl pay one-haf (1/2) of the es.ctW fee chared by the Esw Agent, the cost of the
prli and bindig titlè cotmen frm the Title Company, the recrdg fee for the
Dee and its own attrneys' fee. Excet as othere prvided in Secon 10.2, "Prraon.', of

ths Agrent, all other expees herder sh be paid by the pa incung such expe.

10.%.%. TAXS. SeDer is exempt by law frm the payment of 
re prope ad

valore taes, LIDs and asesents ("Taxesj on the Prope.

10.3. MONEARY LIES. Excet as otherwise expry prvide to the coii in ths

Agrent, SeDer sha payor caus to be satisfied at or before the Closing Dat al monet
lien on or with re to al or any porton of the Prpe. If SeDer fals to sasfy sad lien,
th Puha Prce shl be rece by the amounts du to satisfy . 

and discharge the lien.

lOA.' SELL'S DEQRY OF Do.AT CLG. At Uie Closin SeDer. will
delver to Buyer the followig prpey execed docents:

(a) The Dee as se fort in Exhbit D;

(b) The setback eaement set fort in Exhit E (to be signed and acte by
Buyer)

Real Este Puhae Agrent
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(e) Selll"s Ceficate ofNon~Foregn Statu as set fort in Exbit C; an

(d) The Lee as set fort in Exhit B (to be signed by SeDer and Buyer).

10.5. Bv's DELIY OF DoUM AN PuCHAE PRCE AT CLG. At the
Closig, Buyer will deliver to Seller the followig prpey exec docuents and fw:

(a) Cash or imedately available fids in the amount of the Ca Pu
Pnce; and

(b) The Maience Eaement set fort in Exhbit F (to be signed and
acte by Seller).

ARTICLE 11
TERMATION

. 11.1 TEATION BY EIT PAR. Either pa may terte ths Agren if
a condition to Îts obligation to co~at the trctons contemplated by th Agrent as
se fort in Arcles 8, "Conditions Prent to Buyer's Obligations"', an 9, "Condtions

Prent to Seller's Obligations" ha 
not be safied by the Closg Date. In th event, if

neither pay is in deult under th Agrent, the paes shal have no fuer obligaons or
liabilties to one ànther, and al docuents and fuds delive into esw sh be reed to
the appioprte par. In the eventth af all of the conditions prent to the obligation as
se fort .her have be satified Buyer fas to consat the trcton as provided

her Seller sha reta the Eaes Money as its sole and exclusve reed.

ARTICLE 12
MICELLAEOUS PROVISIONS

12.1 NATU AN SURVIAL OF REREENATIONS AN WAR Ea
stteen reentaon. W8lty, indemty, covenan an agren mae by Sellr and
Buyer in ths Agrent or in any document, ceficae or other inent deliver by or on

behaf of Seller or Buyer put to ths Agrent or in connecon herth shl be deeed
the retaon. warty, inemty, covent and agrent of Seler and Buyer and shal
suve th Closing Date fo one (1) yea unes a differt tie peod is exprsly prvided for

in ths Agren and al such sttemen ar ma only to an for the beefit of the paes
heo, an shl not cr any rights in other'pe.

12.2 DEFAULT AN ATlORNYS' FE In the event of default by either par to ths
Agent, other th Buyer's falur to consiimmat the trcton afer all conditions
prent have be met the non-defautig par sha have the right to brg an acon for
spfic peormce dagèS and anY ot remedes avaiable to su par at law or in
eqty. In th event of any litgation herder, the Supor Cour of 

Kig County, Wasgton
shl have the exclusve jurcton and venue. In any acon to enor a par srigbts under

Rea Este Purhae Agrent
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ths Agrent, the praig pa shal be entitled to an awar of its renable attorney's fee
and cost in addition to any other relief or rey grted. Intet on any amount owed sh
ru at ten pet (lOOJó) pe anum fr the date due.

12.3 TI Is OF TH EsENCE. Time is of the essece in the peoiance of th
Agrent.

12.4 NOTCES Any and all notice or other communcaons reuied or ¡jtt to
be given uner any of the prvision of ths Agreeent shall be in wrtig an sh be deeed to
have be duly given upn rept when petuly delivered or sent by overght courer or two
(2) days afer depsit in the United Staes mai if by fi class, ceC(lor rester ma ret
rept reuested. Al notice sba be addrse to the paes at the ad se for beow or
at such other addres as any paes may sp by notice to al other pares an given asprvide herei: .

If to Buyer:

With a copy t(1:

If to Seler:

With a copy to:

Por Blakèly

Att: Judd Kik
1775 12th Avenue NW, Suite 101
Issaua W A 98007

Fax No.: (425) 391-9028

Dav Wright Treaie LLP
Att: Thas A. Goltz
1501 4th Avenue. Suite 2600
Seatte. WA 98101~1688
Fax No.: (206 628-7699

Kig Coun Met Trait Division
Att: Nany Gordon
201 SoutJacks Str
MS: KSC-TR-0431
Seatte, W A 981043856
Fax No.: (206) 684190

Kig'County Prsetig Attorney

Att: Scott Johnn
90 Kig County Admstrtion Buidig
500 Four Avenue
Seae, W A 98104
Fax No.: (206 296-0420

12.5 EN AGl AN AMME. Ths wrtig (includg the Exbits
ated her) cotues the enti agrent of the pares with re to the subjec ma
herf an may not be moded or amened excet by a wrtten agrent spficaly reer
to ths Agen and signed by all paes hereto.

Rea Este Puchae Agrent
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12.6. SEVERAIT. In the event any porton of ths Agrent shal be fowid to be
invald by any cour of competent jursdicton, suh holdig shall not impact or afec the
reaig prvisions of th Agreeent l1ess that cour of compet jusdcton rues th the

pricipal purse and intent of tl contract should and/or must be defeated invaldate or

voided

12.7. W AJ No waiver of any brh or default herder shall be consder vald
uness in wrtig and signed by "the pay givig such waiver, an no suh waiver shl be
deeed a waiver of any pror or subsuent brch or defult

12.8. BINING EFFCl. Subjec to Secon 12.14, "Asignent", , below, ths
Agent shal be bindig upn and inure to the beefit of each par her, its succso and
asign.

12.9. LEGA RETIONSHI. The pares to ths Agrent execte and implemen
th Agrent solely as SeBer an Buyer. No parerhip, joint ventu or joint uner
shal be consed frm ths Agreeent

12.10. CAPONS. The cations of any arcles, pagrhs or seons contaed he
ar for purse of convenence only and ar not intended to defie or liit the contents of sad

, arcles, pargrhs or setions.

12.11. COOPERTION. Pror to and afer the Closing Dat the paes shl copete

shl take such fuer acton and shall exece and deliver fuer docents as may be
renably requesed by the other par in order to ca out "the provisions and purse of ths

Agrent
12.12. GoVERNG LAw. Ths Agrent and al amenents therf sh be

. govered by and consed in accordce with the laws of the State of Washigtn aplicable to
contrct made and to be' pemied ther withút givi effec to its confct of law

prvions.

12.13. NON-MERGER The ter an prviions of th Agrent wi not merge in
but wi suve, the Closi of the tron contemplat under ths Agrent .

12.14. AsIGNM. Th Agreeent may not be asigned by SeDer without the pror
wrtten consen of Buyer, which cot shal not be wiably witheld. Th Agrent
may not bè asgned by Buyer to an uniat th pa without the pror wrtten const of

the SeDer, which const may not be unnably witheld. Buyer may asgn by givig ten
(10) days wrtten notice to SeDer, its rights uner th Agr to ,an afate entity in which
Buyer anor its prcipas have an ownenhip intert of not les th fi-one pet (51 %)
withut seg or obtag Seller's const The Buyer sh include in notice evdence of the

pege of its ownerp inte in a form renaly actale to Seller. Faiur to
mata at leat a fi-one pecet (51%) ownerp inter sh be deeed an asignen of
ths Agrent reg pnor wrtten apval by SeBer. Such asgnent sha not beme
e.fve witi the assignee exec an inent whery suh asgnee exly ases
each of the asignor's obligaon uner ths Agreeent. No asignent sh relea or
otherse relieve Buyer or SeHer frm any obligations herder.

Rea Ese Puche Agrent
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12.15. NEGOTION AN CONSTRUcrON. Ths Agreement and each of its ters and
provisions ar deeed to have be exlicitly negotiated between the pares, an the langue
in all par of ths Agrent wil, in all ca, be constred acrdig to its fai meag and not
stctly for or aga either par. All pares acknowledge and rereent, as an ex te of

ths Agrent, th they hae had the opportty to obta and utilize leg review of the ten

and coPodions outled in ths Agrent. Excet as otherse stted in Secon -- eah

par shal be and is seartey rensble for payment of any legal sece rener on
hisler/its behalf regaing legal reew of the ter found in th Agrent

12.16. ExIT. The following Exbits descrbe herei and atthed hero ar fuly
incorprated into ths Agrent by ths referce:

Exrr A-I
ExIT A-2
ExITB
ExITC
ExIT D
ExIT E
EXHIT F
EXHIT G

EXHIT H

Lega Descrption orLad
Le Decrption of the Par and Ride Lot
Le for Parg Stals
Ceficate of Non-Foregn Statu

Barai and Sae Dee
Setback Eaent-
Maiteance Accs Eaement
Sketch showing Lad, Park-and Ride-Lot and Garge, an
ce eaent locations
Ríght òfEntr Pert

EXECU as of the date and yea fit above wrtten:

KIG COUN (SELLER)
As Development and Managment
Secon

By:
Name:
Title: Manager

Rea Estate PWase Agreeent
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Appved as to Form:

By'

Scott John
Sr. Deuty Prsectig Attrney

Date

IDGH STREET 8 LLC, a Washigtn lite
liabilty company (BUYEIt)

By Port Blaly Communes, Ine. a
Washigton eorpratioD, it Manr

.By:
Nmne:

(ACKNOWLEDGEMENTS TO FOLLOW)

STATE OF WASHIGTON 1
ss.

COUN OF KIG

On th day penally app before me . to me known to be
TH of KIO COUN, the muncipal corpraon and politica
subdvision of the State of Wasgton that execed the foreoing inent, an
acknowledged such intrent. to be the fr and vol~ta act and dee of such muncipal

corpon and politica suvision, for the uses an purse ther mentioned and on oat
stted tht he was duly autorzed to execte su~ inent

GIV UNDER My HA AN OFFCI SEA ths day of . 2007.

Pr Nam
NøARY PuBU in an fo t1 State of Wasgt
Reid at
My Com Ex

Rea Este Puhae Agrent
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STATE OF WASHIGTON

COUN OF KIG 1
88.

On ths "day penally apped beore me an known to me to .
tht execed the foreoing inent, and acknowledge such

intrent as the: of Por Blakely Communties Inc., a
Washigtn corption, as Mage of mGH STRET 8 LLC, a Wasgton limted liabilty
company, to be the free and volunta act an dee of sad company for the us and pu
ther mentioned and on oath stted tht they were duly authried to execte suc

intrent
GIV UNDER My HA AN OFFCI SEA ths _ day of . 2007.

Prte Nam
NOTARY PuLI in an for th State of Was
Redig at

My Coinion Expir

~ND OF ACKNOWLEDGEMfNß)

Rea Esta Purchase Agrent Page i 7
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EXIT A-l
LEGAL DESCRIPlON OF TH LAN

Lot 1 of the City of Isqu Short Plat No. SP()lIH as recrded in Book 174 at page 285

thugh 286 on July 30, 200, under Kig County Auditor's File No. 2007309~~1.

Rea Este Pu Agreeent
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EXHIT A-2

LEGAL DESCRION OF PAR AN RIE LOT

Lot 2 of the City ofIssua Short Plat No. SP041ll as rerded in Book 114 at pages 285

thugh 286 on July 30, 200, under Kig County Auditor's File No. 20073091.

Rea Este Puha Agrent Page 19
SE /86U34v16/724-23

." ,;



EXlIT B

LEASE FOR PARG STALLS
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Le #

PARG STALL LEASE

1. PARTIS. Th Le is mae by and beee Kig County, a muncipa corpon and
politica suvion of the Stae of Wasgtn. herer caed "Ler," an Hi Street 8
LL~ a Washigt lited liabilty compay, her caed "Le"

~ PREMIES.

A. Lesor hereby leaes to Leee, upon the following ter and conditins, th four (34)

par stals as depict on the attched site plan(s), athed as Exhbit A and
incorpra her by reference, hereiafer caed the "Premise", loca in the
Issaq Highands Par an Ride Garge, herer caed the "Gage", which is
locate on a porton of real prpe in Kig County, Washigton. which is legay

describe'in the atthed Exhbit B and incorpted her by referce. Herer,

the Gage ~ re prper, togeter, sh be caed the "Popey."-

3. TERM.
A. Duon. The Le ter shall be for th (30) yea subjec to Lesee's righ to
tere as prvide in Section 22(D) her ("Lee Ter"); shal commence on the date

desbe in Secon 3(B) herei ("Commenceent Date"); and shall end at midnght on the
day exacly th (30) year af the Commenceent Date, unes teinat soner as

prvided herei

B. Commenceent Dat. The Commencement Date of ths lea and Le's right to us
and posseson and payment of rent. shl occu at the ealier of (a) date the Lesor reves
notice of Leee's intent to commence the lea, such notice to be recved no later th th

(30) days followig wrtten notication by the Le to Leee tht the Garge occancy by
par and ride user has reched 80% of gaage caacty (i.e. 800 of the 1000 st) as

detered by the Lets quaeriy utlizaton count, or (b) Jan 1, 2011; prvided tht the
leae shal not commence prior to the Feder Trait Admtion's (FA's) apprval of ths
Lea, which Fr A approval the Ler shal digently sek. The nüg of the peod for

commencig the leae afer reeiving notice shal not be tolled whie FrA's reew is pedig. If

Lesee fails to give wrtt notice of its intention to commence the leae with 30 days afer
beg given notice from the Ler tht the Garge occcy by p~ and ride us ha reed
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A. Ret. Upon the Commencement Date oftb Lee, Leee sh commence payig

monthy ret on a per-st basis as desbed in ths Section 4.A for Le's us of the
Pres ("Rent"). To detee the amount of Rent at the Commencement Date, the
intial reta amount as of the closig da uner the PSA is Seven Dollar ($70) pe st

pe month which sh be incr anualy on the anver of the Closg Date by the
Conser Prce Inex for Seatte- Tacma-Bremeron for Al Urb Consumer (1982-
84= 100) publied by the United State Deparent of Lats Buea of Laor Statistics

("cpr') for the fit fu calenda mont of the Lease Ter sha be the ''Base Index". .

The CPI for eah month refered to in the secnd sentence of ths pargrh shal be the
"Adjustment Index" to compute ren adjusents to commence with each sad month If
the aplicable Adjustment Index ha increa oyer the Base Index, then the Rent
payable under ths Le commencig with each Adjustent Index month and contiuig
until another adjusent to Rent is made sh be the Rent set fort in th pargrh
multiplied by a ftctio~ the numerator of which is the appropriate Adjustment Index and
denomiator of which is the Base Index. It durg the Lee T~ Rent payale under
ths pargraph is chaged by an amendment to ths Lee or purt to parh 4.E

her said Rent payale purt to the látes Le amendment or an adjusent per

pargrh 4.E shal be the Rent which is adjusted by the formula set fort in ths
pargrh, and the cpr for the fi full month for which the amended or adjused rent is

paid sha beme the Bae Index. In no event shall Rent be re below the sum
payable for the yea imedately preedg the yea when the adjustent in Rent is tó
beme effecve. If any index is cacuated fr a base different frm the bas peod
1982-84100, such index shl be convered to a base peod of 1982-84100 by use oia
converon facor suplied said Bmeau of Lar Statistcs. If th CPI is discntiue or
replaced dug the tem of ths Leas, such other goverenta Cost of Livig Index or

computaon which replaces the CPI. as determed by the Lesor, shal be uS in order
to obta substtially the sae result as would be obtaied if the CPI had not bee
discontiued or relaced

I

i

i

I.,

¡

I

i

i

I

¡

80% of Gage capacity, ths Lee sha automatically tere and neither par shal have

any fuer rights or obligåtiòns to the other herder.

4. RENT. OFFET and LEAEHOLD EXCIE TAX.

B. Offet No off reduction or crt towar Ren sh be alowed unes aped in
adane an in wrti by Leor.

c. Lehold Exci Tax. Upon th Commenceen Dat Le sha also pay to Le a
leaehld excl-ÚQ ot12.84% ofthè Ren and any ines ther. If the Sta of
Wasgton or Kig County sh cha th leaehold excise lm the ta payable sh be
corrndigly changed

I

i

i

ï
,

D. Pavmer The leald excise ta an al Rent owig sh be mae payale to the KIG
COUN OFFCE OF FIANCE and is to be reeived in the offce of the:
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Kig. County Rea Este Serce Section
Faclities Manemen Divion
SOO Kig Coun Admon Buidig
500 Four Avene
Seae, Wasgtn 98104

AIl Ret owig an al taes sh be payale in adane, without pnor notice or demd.

on the fi (1~ day of eah month of the Le Ter. if the Le coence on the dae
other th the fi (lit) day of a month the Rent and taes sba be prora for th fi

month if ths Le is termed at a tie other th the lat day of th month Re sh .
be proraed as of the date ofteon an any exces prepaid Ret and taes ret to

Leee. Said Rent sh be exclusve of any other sae, frcmse, bus or ocupaton or
other ta ba on rets Should any other such ta or any fee apply durg the lie oftb

Le, the payment due by Leee shall be in by su amunt.

E. Ret Adiusen To en a fà Ren bas upn fa maet value of the Pr,
Ler may adju the Rent to the then curent fai maet re value, effve five (5)
yea afer the Closing Dat and aga ev five (5) ye therer. Ler sh give

Leee wren notice of the adjused Ret. which adjuent sh tae effect th (30)

dayS followig rept of su notice unes, with that th (30) day perod. Le gives
Lerwntten notice of Leee's rejection of the adjused Ren If Ler and Le
canot agr upon the amount oftl adjused Ret with is bus days afer Le

deliver its notice of rejec adjused Rent. th either pa ca commen aiitron to
adus the Rent, as prebe by K.C.C. 4.56.180(C). In th event relution of 

the Rent
adjusent ís not completed either by negotiaton or. aritron pror to the ter being

consider Lesee sh, pendig relution of such Rent adjusent, contiue to pay

Lesor the Rent then in eff and the adjused Rent, as detered either by negotiation
or aritrtion shal be retracve to the fit (1st) day of the ter. The su due as a

rest of a retactive incre sh becme due and owng Leor liedatly upn
deteraton of the adjust Rent. In adtio~ ü Le objects to the adjused rent
amount but therer fails though aritron to obta a reuction in the adjused rent of
at least ten perent (10%) frm Ler's propose adjused renta rate, then Ler, at its
option, may elect to reuie Les to pay intereS in the amount of twelve peen (12%)
per anui on any sum due as a ret of a retractive increae. Such interest sha be
calculat frm the due dae of the Rent payment th corresonds to eah applicale

und~ayment.

!
;

l
i

¡
. i

I
i

I
!
¡
i
.
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5. SECUR DEPOSIT. If at any tie durg the Le Tem Le pays Ret and taes

moretb te (10) days af they come due, Ler sh collec a ~urty depsit frm

Le. Under these cfrumce Lee sha det with Lesor the su of Five
Thousd Doll ($5,00) as a secuty depsit for th payment of Rents and taes due

Lessr puruat to the ters of the Lee. The amount Lesee mus intially depit with
Leor as a secty depsit shall adjust upwar in the sae maner as the Rent. The

-23-
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secty depsit is the only sum that may be crted towar payment of the last month's Rent

upn tetion oftbe Le. With sity (60) days afer tention of 
the Le and

vaction of the Pres, Lesor sha rett any su due Leee frm th deposit reed
by Lesor afer deducton of any Ret, taes or adtiona Rent owig. The deposit will not
be held in any spal accoun and no inter will be paid thern.

6. LICENSE. FEES and TAXS. Leee shall pay, as they becme due and payale. all
aplicable taes and al fee chages an ex for licees and/or perts reuied for or
occaioned by Le's use of the Prses.

7. LATE PAYMNTS.

A. Late Char2es. Lesee acknowledges tht the la payment by Lessee of any Rent or

additional Rent will caus Leor to incu administtive, collecon, procesg and
accountig cost an ex not contemla under ths Lea, tle ex mount of
which is extely dicut or imractcile to fi. Therefore, if any Rent or additional

Rent is not reived by Ler frm Le by the te (10~ day of the month Leee
sha imedately pay Lessr a late charge eq to five pecet (5%) of the amount of
such Rent~ Leso an Le age th ths la chge reresents a reonable esate
of such cóst and exes and is fai compon to Lesor for its los caus by
Leee's nonpayment. Should Lese pay the late chage but fa to pay
conteporceously therth all unaid amounts orRet or additional Rent Leor's
acepta of ths late chare shal not constitu a waver of Leee's default with
ret to Lesor's nonpayment nor prevent Ler frm exerg al other rights and
remedes available to LesOr under th Lee or uner law. .

B. Intet. In addion to al other chage Leee sha pay to Ler inter at a rae of
two pert (2%) per month.or the maum lega rate of interes on judgments (p
RCW 19.52.020, whichever is less, on any delinquent Rent or additional Rent not
reeived tly Lesor by the te (10~ day of the mont that it is due.

8. USE.

A. Puses Defied Le shal us sad Premses for the followi pmpse and for no
other withut prior wrtten const of Lesso parg for cusomer of retal shops and

. other coimal uses to be located in a buidig Lesee constrcts on its prer and
tht abuts the souther edge of th~ Gage (''Lssee's Buildig''), togeter with the non-
excluve right of in to and egr frm the Premse to and frm the reta sh an
oth comueral us an to an .f the Ga's vehicu entres for the foregoing
purse, coen with Ler's roes an stds peg to the Pr prvided
however, th in th event of an emergey, ingrs to an egr frm the Pr may
be delaye or recte "y Le unti suh tie as Le detenes, in its sole

. discon, th the Prpe is sae.
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B. Chaes for Gae Use. Ler rees the righ in its sole dion. to chage fee for
pa in the Gae; prvided that if Ler sb exere th "righ Ler and Le
agee to negtiat a reanale nietod suh as vadaon. to exempt re us of the
Pr fr suh parg fee. In the a1ve, the pares may muty ag to
alow Ler to chage such fee to re user of the Prem. Such negotiation shal be "
begu and concluded in a tiely maer and without delay to Lers imlementaon of
the parg fee. Any method to exemt re usrs from Leors paig fee sha be at

no cost to Ler.

c. Hour of Use. Ler reseres the right to close the Gae durg hour when th ar no
trit faty operon Should Lee reui aces to the Gage dug homs when it
is closed by Ler, the Pares wi eneavor to deelop an aces pla If agren on a

pla caot be reaed pror to the tie Leee req ac Ler shl imlemen a
pla at its diretion.

9. MANANCE of the PREMISES. Ler sh be responsible for al matence an
repai of the Prses to the sae stada as the remaier of the Gage. Lesor may
temporary relocate the Premise by providig a lie numbe of stas elswhere in the
Gage as cloSe to the Premes as reonaly possible, if Ler detees, in its sole
discretion, th such relocation is neces in order to maita or repai the Pres or
Leor's Prer. The relocon wi be lited to the tie reanably requied to complete
the nitece or repai. Costs to reai dae caued by Lesee's us beonçl normal
wea and tea shal be chage to Leee and shal become additiona rent.

10. LESSEE IMROVEMENTS.

A Approval Reaui. Leee shal not unere any improvements to the Premses or the

Prrt without th~ prior wrtten cons of the Le, except for the doorway
.inlation to Lesee's Buildig desribe in Section 10(C) below. Lesse sh submt
to Leor. for revìew and approval, detailed plan and specficatons for any proposed

improvemen to the Premises or the Prper. Upon obtag const, ¡fpermts .ar

req it is the rensibility of Leee to obta and pay any and al fee asocated

with such perts. Lee shal provide to Ler copies of all approved permts prior to

commencing imrovements. Ler's apva shal not constute a wa of any pla
of Less's imvemen or the astion of ~y liability for suh pla or
improvements by Ler. With th (30) days afer any improvements ar coleted

Le sba provide Lesor asuit dr~gs of the imrovements, if reqes by Ler.
Le sh be rensible for al CO asat with the improvemen.

B. Rep of Damage. Le shal be rensble for any damge done to the Prses or.
Ler's Prpe or the pro of any other tent or us of the Pr dug the
intaon, consction or operon of Leee's improvements.
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c. Doorway to Lesee's Buidi2. Notwthtadig the foreing. should Le's Buildig
be conscted on lad abllgthe Prpery to the soth and should a floor of such
buidig algn with the th (3~ floor of the Gage, then Le shall have the right to
in doorwys, dors and a waterof seismc join beee the th (3ri floor of-the
Gage and Leee's Buildig abutg the Prpe t9 the south to prvide Le's
cusmer with acs to its reta shops at one of the loctions shown in the athed
Exbit C. Lesee shl be rensble for al costs assoat with the intaon of
suh doays and doo. Leee sh be rensble f~r all desgn an constrcton
asiated with the inon of the doorays, dors and wateif seismc joint

Less sh provide Lesor with al desgn and constion plan an docents
necesar for Le's revew for the puiøse of eng th the locaton an desgn is

. sae an compatible with the Gae stcte and degn and co~stent wi ths Lee.
Leee sha not CQmmence inlaton of the doorway unti tevig Les
rele apval of the loction and desgn of the dooays, sesmc joint and doors.
Leee shal be rensible for obtag al necessa pets and áproval.. Ler shall
be rensible for the operons and matenance of such doorways, doors and

wateiroof seismic joint and the cost thereof

11. SIGNS AN STAL DESIGNATIONS.

A. Geer Prsction - Approva Reaui No sign sh be pentted on the Prse
excet as requi by law or reaton, exce.t Le sh have the right to in
signe desgng the stls for cuomer parg and diona sign indica th
dooay to Leee's'Budig, which sh be subject to Ler's wrtten aprova of the
desgn and locaton of such sign, not to be unnaly wield, or delayed Any other
sign or dilays may be pertted on the Pres ony with Ler's rele prior
wrtt aproval.

B. ~ee's Parg Sta De9'aton. Ler sh be re"le for designg eah of
Lesee's parg st by sign paited lies or othei in a maner th prvides notice

of the reed us by Le. Ler may, in its sole discreton if Le fa to pla
signge, desgnate Le's parg sts by sign 'plac with the Prse or elsher
on the Pr.

C. Leee Sta M8lemen Le sha be resnsble for vehicles pared with th
Prses an mmag th us of the Pr includg Le's righ to unere one
or more of the followig to reere us of th sta for cuomer of bus with
Le's Budig: (a) se out pylon or oter tem barcaes to prent gener
par-and-ride pa (b) isg notice and/or towig pared ca that ar not Leee's
cumer or (c) other renale mea. It sh be Le's sole rensbilty to tow
abandoned vehicles frm the Prem an pay al co rela theret. Both pares will

eslish and apoint at leat one reestative to a Mangemen Tea ih wi be
reonsible for reslvig isses related to parg th ocur over tie. The Magemen
Tea will esli a routie form and schedule for meetig. The Mangement Team
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will meet at lea twce a yea, and will mee with 5 busines days af a reues by any
membe of the Mangement Tea. .

12. INRENCE.

A. Geer Duty. Le's use of the Prse sh not dae or interer with in any way,
Ler's use of it Prpe or the us of Ler's pro by other te or us. If .
intererce occu, Le shl inedately cu th intererce up veral or other
acbi notice by Ler or otherse ce acons crg the iner unti the
inteerce is etirninate. Any inteer caused by Leee or by other tents or us

afecg Le sh not rest in liilty to Ler. .

B. Lessor's Resaton of Rights. Ler, at al ties durg ths Lè, rees the right to
tae any acon it dee nec, in its sole disction to reai, maita alte or
imrove its Pr includg, but not lite to, leag poons of its Pr to other
or grtig to other a licen or lea to us Lessr's Prpe.

13. ASSIGNNT or SUBLEASE.
A. Gener Prhibition - Consen Requîed Lect sh not aSign or trfer th Le or

any inter or rights therin nor delegae its dnties un th Le, nor sublea the
whole or any par of the Prses, nor grt an option for asgten delegaton, trfer
or suleae for the whole or any par of the Prse, nor sh th Le or any intert
theruner be asgnle, delegatle or trferle by opertion oflaw, or ~y any prce

or proceeg of any' cour or otherse without obtag the pror wrtten const of

Ler. If Ler gives its coent to any asgnent, delegaton subleae or other

trfer, ths paraph sha neverteles contiue in fu forc and effec and no fuer

asgnent. delegaon, sulea or other trfer sha be mae without Ler's const. .
Notwthdig the forgoing. Leee without Ler's cont may asign ths
Agrent to (a) to a geii Qr lite paersh, provied tht either (i) the origi
Lese hereuner ha at lea a 51 % ownerhi interes an is one of the magig
geieral parrs or (ii) the origi Le's paent (i.e. the entity tht owned 80% of

Lessee at the ti of th Le) ha at lea a S1 % ownersp int in one of the
man9gjng genera parer, (b) to a wholly-own subsidi of Buyer or of its parent,
or (c) to a lite liilty compy in which th origi Buyer or its pant ha at leat
a 51 % ownership inest an is the magig membe (collecvely .. Autoried .

Traferee"). Fuer, Leee without Ler's consent may aloce the use of the st
withn the Prse to subtenants or ocants with Lesse's Buildig.

B. Asgnments and Trafer Included . The followig sb be deed an asgnent or
trfer of ths Le by Leee with the meag of ths Secon 13:
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1. a chage in the ownerp offift pent (50010) or mor of the outndg. sh
of any clas of votig stk of Le's corpraon, detered based upn stk

owerp at the tie of the executon of ths Lee;

ü. an adtion or withdrwal of a sholder owng twenty peent (20%) or more of
the votig sha of any cla of stock;

il. a trfer to any succsor in inter of fi pert (50%) or more of the as or
buses of Leee;

iv. a trfer to any other entity to which Le convey or ot trfer
owner orand/or maemen rensibilty for its bues;

v. any merger or she excha;

vi. a chage in or withdrwal addition or subtution of a geer paer if 
Le is a

lite paerhip;

vii. a trer of inte in a parerp retig in fift pecen (50%) or 
more of the

entie parerhip 'inter and/or

vii. an adtion or withdrwal ofa paer or mem owng fi pet (SOOIc) or
more intees in a lite liabilty parem or lite liabilty copany if Leee
is such a parerp or copany.

. C. Notice bv Lese - Prucon of Re. If Le des or inen to asgn delegat
sulea or trfer, or grt an opton fo asgnen delegon. sulea or trfer for,
th whole or par of the Pr or any porton of th Le or any inter ther then
Le sha noti Ler in wrtig of Leee's desir or, in ,th ca of exootiODS listed

in Secon 13A, Leee's inten to asgn delegate. subleae. trfer otto grt an option

an the dels of the pr agrent at lea si (60) days pror to the prposed date

of assignent, delegon. sublea, trfer or grt to a th par. The notificaton sha

inlude, but not be limte tot the prpose date of the asgment, delegaon, subleae.
trfer or grt, a descrption of the exected te of the asignent, delegaon or
sulea or other trfer or gr an a fu dilos of any and all payments an any and

al other consderon of any kid to be reved by Le. Up re by Ler for
any trer other th to an Auth Trfer Le sh prvide:

i. a ficial stent of the prpo asgnee deleg, sublesee trfere or
grte;

ii. a coy oftha asgnen delegation, sulea or other trfer or gr docent;

il. an afdavit fr the prposed asignee deleg, sules, trfer or grte
sttig it ha examed th Lee, ha ha the opprtty to const with lega
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counl reg the ter of the Le and mi al such ter and
conditions, ag to ase an be boun by al of the Le's obligaons an
covents un ths Le as if it wer the origi Le herde and

iv. any other docents or inormon requesed by Le relaed to the asgnent,
delegaon, sublea or other trfer.or gr

For any trfer to an Autori Traer, Le up Laord's reue sh PKvide
an afdavit confg th the Autoried Traer quafi~ as an Autoried'

Trafer as defed in Secon l3.A. her an ha assued the obligaons of th
Le.

D. Anval bv Ler - Fee. Ler sh reew the reues and. if aplicale, respnd
with either an apval or disarova of the reešt not later th ten (10) days prior to the

pro dae ofasigment, delegtion, sulea, trfer or grt Diva of any
suh re sha be :f an bing on th Le and not subjec to ,aritron. Ler
sl chage to Le a rele fee for adve co for the revew and

prg of any asgnen delegaon, sulea or other trfer or grt

. E. Aserment Prum If Leee asign its inter Leee sha pay Lesor, as adtion
ret, seenty-five pert (75%) of the Asgnent Prum derved from the asgnent.
"Asgnent Prem" shal mea al ret, additiona ret and other moneys, pr and
other considertion of ever kid whaer reeived by Le from the asgnee for, or
by rean o~ the asgnent (includng al amounts reived by Leee for any Included
Pr, as defied in th Secon 13).

F. Subleae Prum If Le sulea its inter Le sha pay Ler. as additiona

re fi peent (500,1) of the Sublea ~um derved frm the sulea. ''Sublea
Premum" sh mea al ret, adtiona re and other moneys prrt and other
conseron of ever kid whatever reeived by Leee fr th~ sulesee for, or by
re o~ th sulea (includig al amoun reved by Le for any Inlud
Prop, as defied in ths Section 13). Le sh al pay to Ler leaehold exci
ta on Subleae Prwn, as requied by law.

G. Changes ìn Asignent and Sublease Prums. Lese sha imedately noti Ler
of al changes in Asgnent and/or Sublea Prum reved by Le or agr to by
subles and Les, withut prior demd or reues by Ler. Le sha have the
right to audit and int the boks and recor of Leee and sulea and/or asgnen
enter into by Le relag to the Pr to ver the acury ôf al Asignen and
Sublea Prum pad or oWig to Ler. Any unyment reeaed by such aut or
inon sh be paid by Le with inte at the ra set for in Seon 7 (Lte
Payments) of ths Lee, along with the renale co an exp of the aut or
inon.
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H. Included Prer. ."Inlud Pr sha mea the leaehold imrovements aded by
the Le an any non-removale fies purhaed by th Le athed thero th
ar trer to the asgnee or.sules as par of the assignent, sublea or o1her

trfer. Th value of the included prper shaH be documente by apropnat aprasa
ficial sten or other buses rerd prear by an indedent and quafied
sour.

1 Pavment of As~en and/or Subleae Prmn. Le sh pay the Asgnent
Pr to Le wi te (10) days befòre the efftive da of the asgnen .Le
sh pay the Subleae Prum to Ler at the sae tie an uner the sae condtions,
and subjec to the sae late charges and inter as Rent is paid or as othei detered
by Ler.

14. AS IS CONDmON. Le ackowled tht the Premse are leaed "as iso" and Ler
. maes no rereentaon or-warties regardig the Pr or oth of its proper, any

envinmen defe or condition on or in the same, the sutailty of the sa for Le's
inteded use or compliance of Lers prpe with aplicale envinmenta laws and

regulatons Excet as provided in Secon 9 (Mteane of the Pres), Ler ha no
obligaton to kee the Prem or other of its prpe in its cu conditi or to make any
chage or improvement in faties, serces or any other fution or to augment any sety
sece.

!
i
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15. INEMN and HOLD HAESS.

A Le's OblieaoI Perg to the Prses, Le's Use ofPrseS and th
leaold in Le agr to inem and hold Leor haes as provided herin
to the ma exent possòle under law. Accrdgly, the Le agr fo.itslf it
succ and asgn, to deen inde and hold haes Ler, it appointed and
electe offcial and emloyee fIm and ag" any and al liabilty for cla de,
suts an judgments inlud but not lited to, the cost therf; withut rega to
wheter suh cla demds, suts or any alegaon ar grundles, fa or frdulent,
for injur to pens, dea Or proer daage which is ca by, arses out of or is
inciden to Le's exerse of rights and privieges grted uner ths Le, excet to
the ex ofLets neggence or intention minduct. Le's obligaon under ths

Secon 15(A) sh include, but ar notJited to:

i. Defene and inemfication :fm such clai, whether or not they arse frm

Leee's sole neglgece, Le's porton of any concmrt neglgene ofboth

pares or the neglge or intenona ac of one or more of Le's emloyee
cusmer in~tee or agents;

- .3-'
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n. Defene and inemcaon ftm any clai arsing from Leee's Use of Prem
or any emons ftm the inaton and opeon of eqment pla on the
Pres by Leee;

w. The duty to prmptly ac tener of defene an provide defene to Ler at
Leee's own expe;

iv. Defene and indemnèation from clai made by Lesee's own emloyee oragents; and .
v. Waiver of Lee's imunty, as resec the Ler only, uner the Indutral

Inurce Provisions ofltCW Title 51, but only for the sole pmp an only to
the extent necsa to indemfy Lessor, which waiver ha be mutuy
negotiated by the pares.

B. Attrney's Fee and Ex In th even it is nec for Ler or Leee to in

ateys fee lega exen or other co to enorc th prvision of th Le all suh
fee, exenes and costs sha be reverale fr th non-preaig par.

c. Stary Limtation. In the event it is detered that RCW 4,24.1 15 applies to ths

Lee, Leee agree to defend, hold haes and indemn Lesor to the maum
extt permtted threuder. hi suh event. Leee ag to defen~ indnify and hold
haes Ler for clai by Leee's emloyee and åg to waiver of its imunty
uner RCW Title 51 for thepuie of indemty only, which waiver ha be mutuy
negotiated by the pares.

D. Rik of Loss. Le asumes al nsk of dage to its proper and the loss by theft or
othere, of any prope of the Le or its employees, agent asignee sulesse,
Invitee or cuomer, and no clai shl be made upn the Ler be of any such
loss, except to the exten of Ler's neglgence. The Lesee shal be rensible for the

proviion of secty dur the ter of th Lee for any prop~ brought onto the
Premes by the Lesee or its emloyee, agents, asignee, sublessee invitees or
cusomer.

i
.I

16. INSURCE.

A. In Reui By the da of exection of ths Le the Leee sh pr an
mllI1tan for th dution of th Le in ag cla.for injures to pe or
dages to pro whch may ar frm or in connecon with the us of Pr
herer by Le its agts reves and emloye. The cost of suh ince
sh be paid by the Le. By reuig such mium in covere, the Ler
shal not be deeed or constred to have asses the riks th may be aplicale to the

Leee uner th Le. The Lessee sh ases its own ns an if it dee approna
and/or prudent. mata gr lits anor brad coverge.
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B. For Al CoVeres. Ea ince policy sha be wrtt on an "Ocurce" fonn.

c. Mium Scone of Ince. Coverge sh be at lea as broad as: Ince Serce
Offce Form No. CG 00 01 Ed 1 i -88, coverg Conneral Geer Liabilty. '

D. Mimn Limts of Inurce The Leee sh mata lits for Geer Liabilty no

les th $1;00,00 combined sie li per ocur and. for those policies with an
aggegae lit, a $2,00,00 aggege lit

E. Deuctbles mid Self-ined Reton Any deductbles or self-in retions sh,

be decla to th Ler.

F. Oter Ince Prvisìons. The ince policies reui in th Le are to conta or

be endor to conta the followi provions:

1. Ler, jts offce, offcial, employees and agents ar to be covered as additional

inureds with reect to liabilty arsig out of activities peormed by or on
beha of the Leee in connection with ths Lee.

ü. To the exent ofLe's neglge the Le's ine covere sh be
pr in with re to Kig Coun, its offce offci emloyee
and agen. Any ince or se-in mataed by Le, its offcer
offci emloye or agen sh not contribute with the Named In's

ine or bet th Naied In in any way.

il. Leee's ince sha aply searely to each ined aga whom a clai is
made and/or a lawsuit is brought, excet with resect to the lits of the inur's
liabilty.

G. Che:e in CoVere. Coverge sh not be suded voided caceled reuc in
covere or in limts until afer fort-five (45) days' priorwrttnotice ha be given to
Ler.

H. AcctailfN of In. Ince is to be plac with in with a Be' rag of no
les th A:VD or, ifnot ra with Bes' with minimum si1u the eqvaent of
Bes' sulus si VI Any exceptions shl be apved by Ia. Le mata
the righ to pla coverge with the ince prvider of it choo If the selec
prvider ha a Be' rag lower th tht specfied abve. Le apval shl be
reui Le ñuer maintain!; the righ to intute a self-ince prgr sujec to
Ler's apva Aprova of such policies or progr sha not be lDeanaly
wild or be consed to offer aiy guee of cover to the Le by Ler.

L Veron of Covere:e. Le sb fu Ler with cecas) of ine and
with enen(s) req by th Le. Th cercas) and enrsent(s) for eah
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ine policy ar to be signed by a per auri by th inmer to bind covere on

its be The cecat and endorsen fo ea ince policy ar to be on
stda fo an ar to be reived by Le pnor to the commencement of ths Le.
If Ler beces involved in ligaon arg out ot or is inden to the Leee's nghts
or prvieges grte by th Leas, Lessr sh rese the nght to re coplete
certed copies of al reui inurce policies.

17. HAUS MATE a:d ÈNONMNTAL COMPLICE.

A. Defitions. "Hazus Matena1" as us in ths Lee shl mea:

i. Any toxic sustce or was, seage. peleu proeí raoacve substace
heavy met, medca corrsive, noxious acdic, bacologica or disease-
procing sustce; or

ii. An dagerus wase or hadous waste as defied in:

a. Washigtn Haous Waste Mangeien Act as now exg or hereaer
amended (RCW Ch. 70.105); or

b. Resur Conson and Recover Act as now 'exstg or herer amende
(42 D.S.C. Sec. 6901 ~.); or

ii. Any hazous substce as defied in

a. Coenve Envienta Res Compon an li Act as
now exig or herer amended (42 D.S.C. Sec. 961 ~.); or

b. Wasgton Model Toxics Cotrol Act as now exg or herer amended
(RCW Ch. 70.1 OSD); or

iv. Any poll, containants or sutaces poing a dager or th to public
heath saety or welfare or to the envinment. which are regued or controlled as
suh by any 

applicale fed st or local laws or reatons as now existg or
he amen I

i
.1

i
i

B. Envinmenta Compliance.

i. In its us and. occpancy of the Prse the Le sh at th Le's own
expe, comply with al federstte and loc laws an reguons now or
hereaer in effec related to Hazous Materal an the enVinment which ret
frm Le's use of the Prse, Less's bues or any other activity or
condtion under or caus by Lese on or abut the Pr e~e
Envienta Laws"). Leee war th its buses an al it acvities to be
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couct or perormed ~ on or abut the PreS sh comply with al of the
Envinmenta Las. Le ag to chge, rece or stop any non-cmplyig
acvity or in nec eqen sa devc~ ponution cotrl sys or
other inaton as may be neces at any tie dug the te of th' Le to
comply wi the Envien Laws.

Ü. Le shal not without.f obtag Ler's pror wrtten apva use,
generte, releae, hae, spil stre, tr det, lIit sell or dispe of any

Hazus Mats in on or abut the Pres. In the event, an ony in the
event, th Leso aproves any of the foregoing, Le agree th such acvity
shal oc saely an in complice with the Envinmenta Laws.

il. Leee sh not cau or pet to ocur any violation of the. Envinmenta Laws

on, unde or abut tle Prse or arsig:f Le's use or OCancy of thePr.
iv. Le sha in a tiely maer and at Le's own ex make al

submissons to, provide al inormaton reui by and comply with al
reuients of al goverenta or reguto authorities ("the Authrities" or
'''AutoritY) with jurdiction under the EnyÏnmenta Laws. If Lee fais to
fu any duty im~ed under ths Seon 17 wi a renable tie, Ler. may

do so; and in suh cae~ Lee sh coe with Ler in order to prepare all .
docwnen Ler dees neces or aproate to detere the aplicailty of
the Envinmenta Laws to the Prse an the Leee's use or ocancy therf.

and for ~lie with the Envinmenta Laws, and Lèee sh exece al
docen protly upn Ler's reues No such acton by Ler and no
atemt ma by Ler to mitiga dage shalconsbre a waiver of any of
Le's obligaons uner th Secon 17.

v. Shuld any Autority dem tht a cleaup or reedaton pla be pr and
tht a cleaup or reedaton be unen be of any desi spil, dihage
or other releae of Hazous Materal which ocur durg the ter of ths Lee
at or frm the Pr~ or whch arses at any tie fr Les's us or occancy
of the Pr, th Le shaL, ina tiely maer an at Le's own exen, .

prear an sut the re plan and al relat bonds and other fiancial
asce; and Leee sh car out aU such cleaup or reedaton plan. Any

suh cleaup or reedaton pla ar suject to Ler's pror wrtt aprov!U
Althugh Ler rees the righ to reew an aprove such cleaup or
reed.ation pla Leor ases no responsibilty for suh plan or thei
colian with th Envienta Laws.

C. Indemcaon.'

i. Le sb be fuy an coletely liable to Leor for any and aU invesgation,

cle ~d1or remedaton cost an exes an any and al other charges,
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ex, fee, peties (civil and cr) imsed by any Autority as a ret
ofI.eee's us, di, tnrton geeron, relea 11aJd.11ng, spilage,

stoia, tratent. det anor sae ofH~us Materal on or abut the

Pres. Le shal indemfY, defen and save Lesor haess frm any an
al oftbe cost exp, fee penties an cha asse agai or impos
upn Ler (as well as Lesor's reasnable atrney's fee co and expees) by
any Authrity as a reult of Le's us, dial trorttion, generon,
releae, hadlg, spile, storage, trent. desit anor sae of Haus
Ma on or abut the Prse or as a rest of Leee's faiur to provide al
intion mae al suons anor tae al steps re by al Auores
uner the Envinmen Las.

ii. Le sh inP.1fy and hold Le haes frm any an 'al clas,
liabilties,lawsu daes an ex, includ reanale atrney's fee for
injures to pens or de prope dae, loss or cost caed by or arsing
frm"the use, disa, trrton genon, relea, handlg, spillage,
strage, trent, dept and/or sale ofHadous Maer by Le or any of
its agents repreentaves or employe on or abut the Prses.

D. Reprtg Reauients Le sha comply wi the Envinmenta Laws reuig the
sumion. rertg or:£g of inoraton coceg Haous Matal with th
Authorities an sh prvide to Ler a fu coy of any such sumion filig or rep
as sumitted with fiee (15) days of suh suion

E. Right to Check on th Le's Envinmenta Colian Ler exprly rees th
right to conduct, an Leee sb fuy cope in alowig. frm tie to tie, such
examinatons te, inons and reviews of the Pr as Lesor, in its sole and
absolute discrtion. sh detene to be adsale in order to evalua any potetial
envimnenta problem.

F. Remedes. Upon any defaut by Leee uner th Secon 17 an af providig Le

with wrtten notice of Ler's intet and a renale opportty to cure, which sh not

be les th te (10) buses days af such notice an which sh provide "reonale

tie to cu bas on the ci (unes Lessr is given notice by'a goverent or

reatory agecy 
with jurcton over suh ma th Ter;natlon Cleaup mus

commence with a shor tie),'Le sh be entitled to the followig rights an
reedes in addition to any other rights and reedes th may be avalale to th Ler:

i. At the Ler's option, to teat th Lee imedately; and/or

ü. . At the Ler's option. to peorm such rense, reedaton and/or cleaup as is

reui to brig the Pr and an other prper owned by Ler afeced by
the Leee's defa into compliance with th Envienta Laws an to reover
frm the Leee al of the Ler's cost an exen in connecon therthand/or "
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il. To rever frm the Le any and al da ased with the default
in~lug, but not lited to, re, reedon and cleaup co, exnses and
~ civi an cr peties an fee, diuton ofvae of the Pr
anor other prer owned by Le, the los of or recton of usefu spac in
or on the Prand/or oth pr own by Ler, an any an al daage
and cla asered by th pares and the Ler's attey's fee cost andex.

-i
i

I

i

I

i

G. Remedaton on Tennon of Le.
i. Upn the exiron or ealier termtion of th l.e, Le ,sii reove,

reede or clea up any Haus Maerals on, or emat frm, the Premses
th reted ftmLese's us of the Pr, an the Le sh undee
whever other action may be nec to brg the Prem into ful comliance

with th Envinmènta Laws due to Le's or its emloye's, cumer's,

invitee's or agent's use, disp, trrttion, genetion, releae, hadlg,

spilge storge, trent: det and/or sale of 
Haus Materal on or abut

the Prse ("Teron Cleaup"). The process for such Temation Cleaup
is sujec to Ler's pnor wntt aprova. Alough Ler rees the ngh to
reew and aprove the Tern Cleaup pr Leor ases no
rensibilty fo it or its coliane with the Envinmen Laws.

Ü. If Leee ~ or refues to commene the Tertion Cleaup proes or fa tó
renaly pr rowar coleton of such proes, Ler may elect to

perm such Teron Cleaup afer 
providig Le with wrtten notice of

, Ler's int to commence Tertion Cleaup and afer providig Le a
rele oportty, which sha not be les th niet (90) days af such
notice (unes Ler is given notice by a goverent or reguat agency with
jurcton over such matter th Teron Cleaup mus commence with a

, shor tie), to coence or reè the Teration Cleaup pro. If Lesor
peon suh Teraton Cleaup af sad notice and Le's fa to
peon sae, Leee shal pay al ofLets co and ex

.1
I.

I

i

!
í

H. Surval. Le's obligations anclliiles uner th Section 17 sh suve the
exiron or ealier tertion oftb Le.

18. LIENS. Leee acknwledges th Le may not: an sha not, be sujec to clai or lien
for labr or maeña1 and shal kee th Pr and Ler's Pr ft of any lien for

any provider of work labr, maal or sece'clag by, thug or mier Le.
Leee sha inem, deen an hold Le haes fr an ag any such c~ or
lien an Ler's atrney's fee and co inui in connecn therth If such a lien is
tiled it sh be di ofre by Le with ten (10) dayS af notice of fig by
boiidig, paymen or other arangemen sasfctry to Ler.
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19. NON-DISATION. Ler and Lesee sh not diinte on the bas of ra,
color, sex, religion nationaty, cree matal sta, sexu orientaon, age or the preence
of any sery, menta or phySica disailty in the emloyment or applicaon for

employment or in the adnitron or deliver of seces or any other benefits as
with ths Le. Ler and Leee shal comply fully with al aplicale feder, ste and
10calaws, executive order and reguatons which prohibit such discriaton. Thes laws

include, but ar not lite to, Chte 49~60 of the Revise Code ofWasbion an Titles
VI and vn of the Civi Rights Act of 1964.

20. CONDEMNATION.

A. Notice. Ler sh imedately noti Leee in wntig of the reeipt of notice of any
progs with re to a condematon action or inten of any authorty to exer the

power of ement domai

B. Perent Takg. If all or a porton of the Pr is taen by any lawf autority
uner or purt to the power of emen domai dug the ter of ths Le or any
exteon or hold-over, Ler is under no obligaton to rel~ staiis lost to the
condemon. If Ler does not prvide relaen st Le may elec to te
th Le as of the dae th conde taes poesion. if Le does not elec to
tee ths Lee, the Ren sh be red in the sae prorton th the vale of the
porton of the Pr to be taen be to the vaue of the enti Pres as of the dae
condemor taes poon. Lee sh have no clai or ineres in or to any awar of
jus compention excet that the Le sh be entitled to an amowt eq to the fa
maret vale of the Le"'s interes in any imrovements mae to the Premse by Lesee
which ar taen by the condmnor.

C. Teioora Tak. If temra us of all or a 
porton of the Prses is taen by any

lawf authority for ,a peod which would rece the us and, consuently, would ca
the Pr to be untenantale for the us by Leee' as se fort in th Le Le or
Ler may elec to te ths Le. Said teon sh ocur as of the dae the
condemor taes posson. If neither Le nor Ler elec to tee th Le,
Le sha be entitled to reve any awar:fm the condr for the us .of al or a
porton of the Pres, excet th Leee may elect to have the rets reuc by the
amQunt proportonay atbutle to any paral temra tag. in which event. Leee

sha not be entitled to any poon of the awar atbutle to sad us.

D. Prhibition. It is underoo and agr th Lese sh not be a par to any negtiaton
or prgs wh Ler clai coon other th which is defed sttoy
as cotutig "jus copention."

SEA 1879S59vl 61724-23 Page 17 of24

-3l'



21. QUIT ENJOYMNT. Ler warts th Lesee sh have the quiet enjoyment of 
the

Prse dug the ter of th Le or any exteon or hold-over ther~ without

iner or dian direct or ii by Ler or any pe havi title paroun
to Ler's title or by any pe claimg uner Le, provide th Ler ieeres th right
to int th Pres at any an al renale ties thughut th te oftb Le or any

exenon or hold-over.

22. TERMATION. Th Section 22 is in adtion to any other provion of th Le
authorig or otheie relag to ealy teraton of said Lee.

A Damage or Destion. In the event th the Gae or any porton therf is sualy
dage or desyed so as to hider efective us of the Pr for Le's au
us, as defed her Ler is unde no obligaon to desgne relacen st
HQwever, if Ler do not provide relacement st Le may elec to tee th
Lee, upn th (30) days' wruennoti to Le. Le sb not ~ obliga to pay
Ren for any sts dug the perod of tie any st th caot be efecvely used for

cumer parg an for which no replacement st are prvided

B. Le's Brech.

i. Lesr may tee th Le upn ten (10) days' pror wrUen notice to Leee
if Lesee fals to pay ret or adtiona ret (inlug, but not limted to,

Asgnent and/or Sublea Prum as se fort in Secon 13 (Asgnent or
Sublea)) oftb Le by the tenth (101l) day of the mon th it is due.

n. Ler may teinat th Le if Le brhe or fa to perorm or obsee
any of the te and/or condon oftb ~ oth th paymen ofiet. an
fai to cu such breah or deft with th (30) days af wrtt notice fr

Ler or su longer peod up to si (60) days, as may be renably reui
with Ler's sole dion, to digetly complete a cu commence with

th th (30) day perod an being digently an couously pued by Le..

c. Ler's Breh. Le may tee ths Le if Lesor brehes or fa to peorm or

obse any of the ter and/or coditions of ths Lee and fa to cu such bre or
defat with th (30) days af wrtten notice frm Less or su longer peod up to

si (60) da~ as may be renaly reui with Le's sole disCeton, to digently
complete a cu coence with th th (30) day peod an beg digen an
contuously purue by Ler. ' .

D. Le's Righ to Teninat without Ca. Le may tetinat th Le withut
ca attl en of yea te (10), fi (15), twty (20) an twen-five (25). To

exere ths ri to te withut cae, Le mu with te (10) 'buses days
af the fi deteron of the 5-ye atus Rent purt to Section 4E. , deliver of

'-3K -'
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wrtten notice of teon to Ler. Teraton sh be efftive upn Lets
receipt of such notice.

E.. Teron Pres. Unles other spifed in ths Lee, prior wren notice of
teon shal be deliver by ceed mai re reeipt reues and sh be
effve upn ret of such notice, as evide by the re reeipt. Upon such

teon. Lese sh be entitled to th reburent of any re pre by Le for
any perod af tenon

F. Nonexcluve Remedv. Teron under ths Secon 22 sha be in adtiòn to and not in
litaon of any other reedy of Lesor or Leee at law or in equity. Teron sh
not relea Leee or Leso frm any liabilty or obligaton with re to any maer
ocwrg prior to suh teron..

23. SURNDER OF PREMIES.

A Duties. At the en of the te of ths Le or any exenon or h~ld-over therf or other
teraton of ths Lease, Leee sh pealy deliver up to Ler posson of 

the
Prses in the sae condition ~ reeived except for or wea and te an thos
imrovements consed in complian with the te of th Le. Al imrovemen
located on either the Prem or constrct by Lese elswher on the Pr shl be
the propert of the Ler_ However, upn Lets reques Le at Le's ex,
shall reove any improvements intalled by Lese durg the te of the Leas an
resore the Prpe to the sae condition as prior to the conson.ofthe imrovement.
Suc remova shal be done in a workane an carefu maer an without inteer
or daage to any other equipmei. st or opons on the Pr or on Ler's
Prpe.

B. Cost and Exen. Al co and exen for removal of imrovemen an reraon
and.reai of the Pr sha be bome by the Le an sh bee adtion ret.
an Leee sh hold Ler hares fr any porton therf:

24. HOLDING-OVER If Lese holds over af the exirtion of the term of th Le or any
extenon thereot: Le sha bece a tet frm month-to-month upon the te of ths
Le as aplicale. Aceptace by Ler of ret af Suh exiron or eay teon
sha not result in a reewa oftbs Lee nor afect Ler's right ofre or any rights of
Lesor her or as otherse provided bylaw or eqty. If Lesee fals to suer the
Prses upn the exirtion of th Le deite ded to do so by Ler, Le sh pay
two (2) ti th .ret her sp~fied (p on a mony bas), inte atrney's fee
an coSt and sh indem an hold Ler haes frm al los or liabty inlug, but
not lite to, any cla mae by any sug lessee founed on or retig fr such
falure to suender.
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25. AGENT SUCCESORS and ASIGNS. All of the agents condtion an prvions
of ths Lee sh inur to the beefit of and be bindi upn the heir execto,
adstors surs, age an asgn of Ler and Le.

26. COSTS and A'IORNY'S FEES. Excet as oter prvided in th Le if a leg
acon is ìntu by ren of any defat ~ breh on the pa of either pa in the
perormce of any of the ter and conditions of th Le, the losig par ag to pay al

renable cost an ateys fee in connection therth

. !

!

27. NO PRESUMON AGAIST DRAR. Ler an Le underd. agr and
acknowledge that ths Le ba bee frly negotiated by both pares and th in the event of
any còntrver, disput or conte" over the mea, înterrettion valdity or eno:ril

of th Le or any of its te or condtions ther sh be no ine, pron or
conclusion drwn wha ag eith par by vie of th par havig dred th
Le or any porton ther£

28. NON-WAI The fà of eith the Ler or Leee to in upn strct peonance of
any of the te of th Le sh not be co as a waier therf: Waiver of a parcular
breh or defat sb not be deeed to be a waver of any suseuent brh or defat

29. CUTI REMEDIE. No prvion of th Le sh prelude Ler or Leee
fr puig any other reedes in la or eqty, for Le's falure to peorm its

obligations.

30. SURVIABIL. The prvion of Seons 15 (Idemty an Hold Haes) an 17
(Hazous Materal an Envnmenta Complian) of 

ths Le sh sue the
expiron, hold-over or eaer teon oftbs Lee for any event ocurg prior to or on
the da of such exiron hold-over or teron.

31.CAPONS. Th cations in th Le ar for convenence only and do not in an way lit

or amlify the provions of the Le

32.VEan CHOICE OF LAW. Th Le sh be govered by an co in
acce with th laws of th Sta ofWasgt The venue of any leg acon brou8t
uner th te of th Le sha be in th coun in wmch the Pres ar loc
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33.AUTORI to CONTCl. .Each par repreents and wats to the other th: it ha
fu right, power and authortY to execte th Le and ha the 'power to gr al righ

herer, its executon an peorce ottb Le will not violat any laws ordces,
coven or the proviions of any mortgae, lea or other agement bing on sad pa,
an the execon an deliver of th Le an the peormane of its obligaons herer
have bee duly auor by al ne pernnl or corpra offce and do not violate
any provÌon oflaw or th par's cecat of inrpraon or bylaw or any other

~gement, provion oflaw or comt order or dec.

34. COMPLICE WI AL LAWS AN REGULTlONS~ Leee's us of the Pres
sh be contigent upn its obtag al cerca, perts zonig an other aproval .
which may be requi by any federa ste or loc auarity. Le shal us the Prse,

as authri by th Lee, in compliance .with site rues and st~ pets and aprova,
laws an reguations now in effec or which may beme effectie her by any federa,

st or loc authrity inludg, but no lite to, al law an reatons relag to heathan safety. .
35. NOTICES. Except as otherse provided her reui notices, excet lega notices, shal

be given in wrtig to the followig resve ades effecve as of the po-ma tie and
da or to suh other place as may hereaer be degnat by either par in wrti,:

If to LESOR. to: Kig County Rea Ese Serce Secon
, Faclities Maement Divion
500 Kig County Admon Buidig
500 Fomt Avenue '
Seae, Wasgt 98104

With a coy to: Kig County Deparent of Traorttion
Met Trat Divion
Desgn and Constmon Secon
201 South Jacksn Str KSC-TR-031
Seatte, WA 981043856

If to LESSEE. to: High Str 8 ii
c/o Port Blakely Commties Inc.
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177512thAvenueNW, Suite 101
Isqua W A 98027
At: Judd Ki

With a copy to: DaVÍ Wright Tree LLP
Att: Thomas A. Goltz

1501 4th Avenue, Suite 2600
Seattle, WA 98101-1688

or to-such other resve addres as either par hero may heer frm tie to tie
design in wrtig. Notices se by ma sh be deemed to have be given when proly

mailed

37.TI is OF TH ESSENCE. Time is of the esene ofth Le, and in the evt of the
faiur of Le to pay -any charge at the tie and in the maer her spified or to kee
any of the covents or agrents herein set fort the Leee sha be in default

38. ENT AGREM-AMNDMENTS. Ths Le, togeer with any and al
exòits exy incOrpora hein by refece and atthed hereo, shall constute tle
whole agen betwee the pares. Ther ar no ter; obligations coven, or
conditions oth th thse conted herei. No modcation or amendment oftb Leas
sha be vald or effecve uness evideced by an agreement in wrti signed by both

pares.

39. EXHIT. The followig exòits are athed hereto and incorpraed her by reerence:A. SitePlans); -
B. Legal Descrption; and

C Sketch showig doorway locons.

40. SEVERAILIT. The unenorcilty, invaidity or ilega of any prvision of th Le
sha not reer the other prvion unorceale, invad or void. and suh oth provion
sh contue in fu force and effec.

IN WIS WHOF, Ler and Le have executed th Lee on the dates specfied
below.
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LESEE:
mGH STRET 8 LLC, a Washigton
limted liabilty company

LESSOR:
KIG COUN. a Politica Subdvision of the
State of Washigtn

By: By:
Kay Brown Manger
Faclities Mangement DivionTitle:

Date: Date:

APPROVED AS TO FORM:

By:
Scott Johnn, Senor Deputy Prsectig Atorney
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STATE OF WASHIGTON )
) ss
)COUN OF KIG

On th day pery ap before me to me knwn to be
the of of-Port Blaely Communties, Inc., a Washigton
corpration, as Maner the HIGH STRET 8 LLC, a Washigton lited liabilty copany tht
executed the foreging inent and aCknowledged the said inent to be the :f and

volunta ac and dee of sad lited liabilty company for the us and purses therei
mentioned and tht he was authorized to execte the sad in~t.

Giv unermy had and offcial sea ths day of . 200.

NOTARY PUBUC in and for the State of Washigtn
reding at
My appointment expir on

STATE OF WASHGTON )
) ssCOUN OF KIG )

I ce th Kathy Brown signed ths intrent. on oat sted tht he was authri
. by the Kig County Executive to execute the intrent. and acknowledged it as the Mager

of the Faclities Mangement Division of Kig County, Washigton to be the fre and volunta
act of sad County for the us and purses mentioned in the instIent

Given under my had and offcial se ths day of . 200.

NOTARY PUBUC in an for th Sta of Wasgtn
redig at
My apintment exir on
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EYlIT A

Sit Pla with Parldg St Layout
(Sta JabeD ##1-3)
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EXITB
Le DetiOB Orp~ Stll

Th poon of th fonowig debe Par.an Ride Pal cons of Sta #1-34 (as
shwn on Exbit A to th Le), along wi a right of ac to us th sta ove an
thug th gae entrce an drvi lanes

Lot 2 of the City of Isua Short Pla No. SP04011l as rerd in Bok 174 at paes 28S
thug 286 on July 30, 200, uner Ki County Audtor's File No. 20007309001.
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EXHIBIT D

After Filng Return To:
Port Blakely Communities
1011 NE High St, #200
Issaquah, WA 98029
Attn: Michele Feldman

BARGAIN AND SALE DEED

GRANTOR - KING COUNTY, a political subdivision of the State of Washington
GRANTEE - HIGH STREET 8 LLC, a Washington limited liability company
LEGAL - - Lot 1, City of Issaquah Short Plat No. SP04-0001 H,

King County, Washington (Sec. 22, Twp 24 N., Rge 6 E., W.M.)
TAX ACCT. 222406-9159

The Grantor herein, KING COUNTY, a political subdivision of the State of
Washington, for and in consideration of TWO HUNDRED FOUR THOUSAND AND
NO/100 DOLLARS ($204,000.00), the receipt of which is hereby acknowledged,
pursuant to King County Ordinance No. , does hereby convey and warrant
unto the Grantee, HIGH STREET 8 LLC, a Washington limited liabilty company, the
following described real property, situate in the County of King, State of Washington:

Lot 1 of the City of Issaquah Short Plat No. SP04-001IH,
as recorded in Book 174 at pages 285 through 286 on
July 30, 2004, under King County Recording No.
20040730900001 ("Property").

For seismic purposes, Grantee, on behalf of itself, its successors, assignees, lessees
and licensees, covenants that it wil maintain a two and one-half inch (2.5") setback
from the north line of Grantee's Property. For seismic purposes, Grantor, on behalf
of itself, its successors, assignees, lessees and licensees, covenants that it will
maintain a three and one-half inch (3.5") setback from the north line of Grantee's
Property.

TOGETHER WITH an 11 foot Setback Easement, to be granted and separately
recorded by King County, as Grantor, in favor of High Street 8 LLC, as Grantee,
across a portion of Lot 2 of the City of Issaquah Short Plat No. SP04-001IH, as
recorded in Book 174 at pages 285 through 286 on July 30,2004, under King County
Recording No. 20040730900001 (as shown on the attached Exhibit A).

RESERVED UNTO KING COUNTY, on behalf of itself, its successors, assignees,
lessees and licensees, the following:

1
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1. A 1 O-foot wide Utility Easement for Comcast cable across a portion of
the Property to serve Grantor's adjoining property to the north (as shown on the
attached Exhibit B);

2. A 9-foot wide Utiity Easement for Owest phone and I-net fiber optic
cables across a portion of the Property to serve Grantor's adjoining property to the
north (as shown on the attached Exhibit C);

3. A 1 O-foot wide Sanitary Sewer Easement across a portion of the
Property to serve Grantor's adjoining property to the north (as shown on the attached
Exhibit D); and

4. A Structural Foundation Easement across a portion of the Property to
serve Grantor's adjoining property to the north (as shown on the attached Exhibit E).

Grantee may relocate, at the Grantee's sole cost, utilities or the sanitary sewer
within or outside the foregoing utility and sanitary sewer easements, as they may be
amended, subject to the following conditions. If the utility or sewer is relocated
outside the applicable easement, an amendment to the easement showing the new
location shall be executed by Grantee and Grantor and recorded. Grantee must
obtain the utility or sewer provider's approval of the new location and Grantor's
review and written approval, which shall not be unreasonably withheld, of the new
location and the process by which such relocation wil occur. The process shall
include any start-up requirements following said relocation, so that such relocation
does not interrupt the services provided by such utility or sewer during said
relocation. However, if relocation of the utility cannot reasonably avoid an
interruption of services provided by such utility or sewer, Grantee shall, at its sole
cost, provide a security guard and any additional security or sanitary measures
deemed necessary by Grantor, until such time as said services are restored to
Grantor's reasonable satisfaction. Such measures may include providing security
personnel and temporary sanitary facilities during the interruption.

Grantor shall maintain the facilities located in each easement area in an
operable and safe condition (or stable condition to the extent any utility is
abandoned) so that no damage occurs to the Property or any improvements thereon
due to a failure or condition of any pipe or other facility, and Grantor will indemnify
Grantee if any such damage occurs.

As to the Utility Easements and the Sanitary Sewer Easement, Grantor shall
access the utility facilities and sanitary sewer line for any repair, maintenance or
replacement from outside the Property, unless Grantor determines that such repair,
maintenance or replacement cannot reasonably be performed from off the Property.
If such work must be performed on the Property, then Grantor shall minimize the
disruption and time of such work on the Property, and Grantor shall restore and
repair at its cost, and indemnify and hold Grantee harmless from, all damages to any
improvements constructed on or otherwise related to the Property. Except in an
emergency, Grantor provides Grantee advance written notice of its proposed repair,
maintenance or replacement activities.

SEA 207 4925v 1 0061724-000023
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Grantor shall not be responsible to indemnify Grantee for any claims, losses or
liabilities resulting from injuries and/or damages caused by the negligence of
Grantee.

Dated this day of ,2007.

KING COUNTY, WASHINGTON

By

Title

STATE OF WASHINGTON )
) SS

COUNTY OF KING )

i certify that signed this
instrument, on oath stated that he was authorized by the King County Executive to
execute the instrument, and acknowledged it asthe of King County,
Washington to be the free and voluntary act of said County for the uses and
purposes mentioned in the instrument.

Dated

NOTARY PUBLIC in and for the State
of Washington, residing at
My appointment expires

ACCEPTED BY:

HIGH STREET 8 LLC

By

SEA 2074925v1 0061724-000023
9.7.07
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Title

Date

EXHIBITS:
Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Setback Easement Area
Comcast Easement Area

Qwest Easement Area
Sanitary Sewer Easement
Structural Foundation Easement
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SETCK EAEN DERIPTION

AN EAEMNT ACR A POION OF LOT 2, CIL OF ISSAUAH SH
PLAT NO. SP0-O11H. KING CO AUDITOR'S FILE NO;
207301. BENG FUER DESCRIBED AS FOLLOW:
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EXHBIT E

After Recording Return To:

Ms. Claudia Nelson
Grand-Glacier LLC
1775 - 12th Ave. NW, Suite 101
Issaqua, W A 98027

SETBACK EASEMENT
(park & Ride Parcel at Issaqua HigWands J

Grantor s :
Grantee(s):

KIG COUNTY, a munci al co oration
HIGH STREET 8 LLC, a Washigton limted
liabil com an ; Benefited Parcel

Porton of Lot 2, City ofIssaqua Short Plat No.
SP04-000 1 IH, Kig County ,Washigtn (Sec.
22, T24N, R6E W.M, Kin COUl , Wa
See Exhbits A, B and C
222406-9158

Abbreviated Legal Description:

Additional Ie al descri tion:
Assessor's Propert Tax Parcel
Account Number s :
Related Documents: N/A

Ths SETBACK EASEMENT C'Easement") is grted effective ,
2006, by KIG COUNY, a muncipal corporation and politca subdivision of the State of
Washigton ("Grtot'), as owner of the land commonly known as the park-and-ride and
legaly described on Exhbit A ("Burdened Parcel"), to establish an el~ven (11 ') foot-
wide buildig setback area over that porton of the Burdened Parcel which is lega1ly

described on Exhbit B ("Setback Area"). The Setback Area is shown on Exhbit D.

Grtor, for good and valuable consideration, hereby grants and coveys an

easement as follows: .

1. No Buildings in Setback Area. Grantor establishes, grants and conveys

an easement over the Setbac Area for the benefit of the parcel located imediately south
of the Burdened Parcel as legally described on Exhbit C ("Benefited Parcel"). No
building or permanent above-ground strctue shal be alowed in the Setback Area that
would violate the City ofIssaqua's ("City") buildig or other code for mium
setbacks from the nortern propert line of the Benefited Parcel or minum separation

SEA 187956.3vl 0061724-000023
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between buidigs or permanent strctues. Non-permanent strctues, such as weather

protective canopies, can be intaed provided tht the Grantor and the City approve of the
detahable design and intalation. The owner of the Benefite Parcel sha be
responsible for al costs to remove or detch non-permanent strtues.

2. Access. The owner of the Benefited Parcel shall have the right to use the
Setback Area for access as needed for maitenace, repai, or replacement of any buildig

on the Benefited ParceL.

3. Indemnity. The Grtee agrees to indemnfy and hold haress Kig

County as provided herein to the maxum extt possible under law. Accordigly, the
Grante agees for itself, its successors and assign to defend, indemn, and hold
haess Kig County, its appointed and elected offcials, and employees from and
agai liabilty for al claims, demads, suits, and judgents includig costs of defene

thereof for injur to persons, death or proper dae which is caused by, arses out of,
or is incidenta to Grtee's exercise of rights and privieges grted by ths Eaement.
The Grante's obligatons under th section shal include:

(a) The duty to promptly accept tender of defense and provide defense to the County
at the Grantee's own expene.

(b) Indemncation' of clais made by the Grtee's own employees or agents.

In the event it is necessar for the County to incur attorney's fees, legal expenses, or other
cost to enforce the provisions of ths secton, al such fees, exps, and cost shal be
recoverable from the Grtee.

In the event it is determed that RCW 4.24.115 applies to ths Eaement ageement, the
Grtee agrees to defend, hold haess, and indemnfy Kig County to the maxum
extent permtted there under, and specificaly for its negligence concurent with that of
Kig County to the full extnt of Grtee's neglgence. Grantee agrees to defend,

indemn, and hold haess the County for clai by Grtee's employees and agees to
waiver of its imunty under Title 51 RCW, which waiver ha been mutuly negotiated
by the pares.

3. Duration. Ths Eaement shal be perpetu so long as the City requies
the Setback Area to meet buidig setback and separtion requiements. Therefore, ths

Easement will expire automatically if and when the City does not require the Setback
Area to be used to satisfy buildig setback and separation requirements for a buildig on
the Benefited ParceL. Furer, th Easement may be terminated afer 20 year followig
the later of (a) the date of recording of ths Eaement or (b) the commencement of the

SEA 1879S63vl 00617.4-000023
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parking lease between Grtor and Grantee if Grtor deternes to redevelop the

Burdened Parcel for a use other than a parkig garage and the redevelopment reaonably
precludes contiuation of the Easement, which termation shal be effectve at the later
of (a) 180 days afr Grtor delivers wrttn notice to Grtee of such redevelopment or

(b) commencement of the redevelopment consction (includig demolition of the

existig parkig garage).

4. Success on and Assigs. Ths Easement and the terms contaed herein

shall be deemed covenats rug with the land and shal inure to the benefit of and
shal be binding upon the respective grantees, heir, successors and assign of the pares.

5. General. Ths Easement shall be governed by the laws of the State of
WashigtOfi. Ths Eaement shall not be amended without the signtues of the City and
the owner of the Propert. If a suit or action is instituted to enforce or interpret any
provisions of ths Easement, then the substatialy prevailing par shal be entitled to

recover its reasonable attorneys fees and cost of litigation, includig fees and costs on
appeal.

IN WITNSS WHREOF, ths Easement wa executed effective on the date first
above wrtten.

GRATOR: KIG COUNY, a
Washington muncipal corporation,
Facilties Management Division

By
Name:
Title: Manger

SEA 1879563vl 0061724-00023
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STATE OF WASHIGTON

1COUNTY OF KING

ss.

On ths day personaly appeared before me . to me known
to be the of KIG COUNY. the Washigtn muncipal
corporation that executed the foregoing inent, and acknowledged such inent to
be the free and volunta act and dee of such corporation and lited liabilty company,

for the uss and puroses therein mentioned, and on oath stated tht he was duly
authorized to execute such intrent.

GiVE UNDER My HAND AN OFFICIA SEAL ths _ day of

SEA 1879563vl 006172400023
Seae

,2006.

Prted Name

NOTARY PUBLIC in and for the State of Wasgtn,
residing at
My Commt8sion Expires

4

- ("-l, -



EXHIT A

LEGAL DESCRIPTION OF BURENED PROPERTY

Lot 2 of the City oflssaquah Short Plat No. SP04-00lIH as recorded in Book 174 at
pages 285 though 286 on July 30, 2004, under Kig County Auditots File No.
20040730900001.

S~ 1879563vl 006172+ÖÚ0023
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EXlIT B

LEGAL DESCRITION OF SETBACK EASEME ARA

The setback eaement area is the southern eleven feet (11 ') between the west wal of the
park-and-nde gare and the nght of way of fj Avenue NE of the followig parcel:

Lot 2 of the City oflssaquah Short Plat No. SP04-001IH as recorded in Book 174 at
pages 285 though 286 on July 30, 2004, under Kig County Auditor's File No.
20040730900001.

SEA 1879563vl 0061724-0002
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EXHIT C

LEGAL DESCRITION OF BENFITED PARCEL

Lot 1 of the City oflssaquah Short Plat No. SP04-001IH as recorded in Book 174 at
pages 285 though 286 on July 30, 2004, under Kig County Auditor's File No.
20040730900001.
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EXIIT D

MA OF SETBACK EASEMENT ARA AN BENFITED PARCEL
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SETCK EASEEN DESPTN .

AN EAEMENT ACROSS A POION OF LOT 2, CIT OF ISQUAH SH
PlT NO. SPIH, KING COUNT AUOrrOR.S FILE NO.
20047301, BEING FUR1ER DESCRIBED AS FOLLOWS:

THE SOUT 11 ÆE OF TH WEST 60.75 FEE OF SA LOT 2-

SAID EAMEN CONTAINING 66 SQUARE.FEET MORE.-LSS.
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After Recording Return To:

Ms. Claudia Nelson
Grand-Glacier LLC
1775 - ith Ave. NW, Suite 101
Issaquah, W A 98027

MAINTENANCE ACCESS EASEMENT
(Park & Ride Parcel at Issaquah Highlands)

Grantor(s): High Street 8 LLC, a Washington limited
liability company

Grantee(s): King County, a municipal corporation
Abbreviated Legal Description: Portion of Lot 2, City oflssaquah Short Plat

No. SP04-0001IH, King County, Washington
(Sec. 22, T24N, R6E W.M, King County, Wa)

Additional legal description: See Exhibits A and B
Assessor's Property Tax Parcel 222406-9158
Account Number(s):
Related Documents: N/A

This MAITENANCE ACCESS EASEMENT ("Easement") is granted effective
, 2006, by HIGH STREET 8 LLC, a Washington limited liability

company ("Grantor"), as owner of the land legally described on Exhibit A ("Burdened
Parcel"), to KIG COUNTY, a muncipal corporation and political subdivision of the
State of Washington ("Grantee"), to establish a non-exclusive maintenance access
easement over the Burdened Parcel on the terms set forth herein.

Grantor, for good and valuable consideration, hereby grants and conveys an
easement as follows:

1. Maintenance Access Easement; Benefited Parties. Grantor hereby

grants, establishes and conveys to Grantee a permanent, non-exclusive easement over and
within the Burdened Parcel for the purose of maintaining the south wall ofthe parking
garage constructed by Grantee on the parcel located immediately north ofthe Burdened
Parcel as legally described on Exhibit B ("Benefited Parcel"). Grantee shall have the
right of access over the Burdened Parcel for the purose of maintaining the south wall of

SEA 1879570vl 61724-23
Seattle



the parking garage. Grantor shall provide Grantee reasonable access to the south wall
over or through any improvements constrcted on the Burdened Parcel to the extent such
access does not cause any damage or interference with Grantor's use of and buildings and
operations on the Burdened ParceL. This Easement is subject to Grantor's unlimited use
of the Burdened Parcel, and nothing in this Easement shall limit or restrct Grantor's right
to constrct, reconstrct, expand or modify any buildings, landscaping, signage or other

improvements of any size, height or configuation upon the Burdened Parcel .

2. Termination. If the parking garage is destroyed and not reconstructed
within five (5) years of destrction, ths easement shall terminate.

3. Indemnity. Grantee agrees to indemnfy and hold harless Grantor as

provided herein to the maximum extent possible under law. Accordingly, Grantee agrees
for itself, its successors and assigns to defend, indemnfy, and hold harless Grantor, its
officers, and employees from and against liability for all claims, demands, suits, and
judgments including costs of defense thereof for injur to persons, death, or propert
damage which is caused by, arses out of, or is incidental to Grantee's exercise of rights and
privileges granted by this easement. Grantee's obligations under this section shall include:

(a) The duty to promptly accept tender of defense and provide defense to Grantor
at Grantee's own expense.

(b) Indemnfication of claims made by Grantee's own employees or agents.

In the event it is necessar for Grantor to incur attorney's fees, legal expenses, or other

costs to enforce the provisions of ths section, all such fees, expenses, and costs shall be

recoverable from Grantee.

In the event it is determed that RCW 4.24.115 applies to ths Easement agreement,
Grantee agrees to defend, hold harless, and indemnfy Grantor to the maximum extent
permtted thereunder, and specifically for its negligence concurent with that of Grantor to
the full extent of Grantee's negligence. Grantee agrees to defend, indemnfy, and hold
harless Grantor for claims by Grantee's employees and agrees to waiver of its immunity

under Title 51 RCW, which waiver has been mutually negotiated by the paries.

4. Successors and Assigns. This Easement and the terms contained herein

shall be deemed covenants runnng with the land and shall inure to the benefit of and
shall be binding upon the respective grantees, heirs, successors and assigns of the paries.

5. General. This Easement shall be governed by the laws of the State of

Washington. This Easement shall not be amended without the signatures of the owners

SEA 1879570vl 61724-23
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ofthe Burdened Parcel and the Benefited ParceL. If a suit or action is instituted to enforce
or interpret any provisions of this Easement, then the substantially prevailing part shall
be entitled to recover its reasonable attorneys fees and costs oflitigation, including fees
and costs on appeaL.

IN WITNSS WHEREOF, this Easement was executed effective on the date first
above wrtten.

GRATOR: HIGH STREET 8 LLC, a
Washington limited liability company,

By
Name:
Title:

GRATEE: KING COUNTY, A
Washington muncipal corporation

By
Name:
Title:

STATE OF WASHINGTON

J ss.

COUNTY OF KIG

On this day personally appeared before me , to me known
to be the of HIGH STREET 8 LLC, the Washington limited
liability company that executed the foregoing instrment, and acknowledged such
instruent to be the free and voluntary act and deed of such limited liability company, for

the uses and puroses therein mentioned, and on oath stated that he was duly authorized
to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this

, 2006.
day of

Prited Name
NOTARY PUBLIC in and for the State of Washigton,
residing at
My Commssion Expires

SEA 1879570vl 6 I 724-23
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STATE OF WASHINGTON

) ss.

COUNTY OF KIG

On this day personally appeared before me , to me known
to be the of KING COUNTY, the Washington muncipal
corporation that executed the foregoing instruent, and acknowledged such instrent to
be the free and voluntary act and deed of such corporation, for the uses and puroses
therein mentioned, and on oath stated that he was duly authorized to execute such
instrent.

GIVEN UNDER MY HAND AN OFFICIAL SEAL this
, 2006.

day of

Prited Name
NOTARY PUBLIC in and for the State of Washigton,
residing at
My Commssion Expires

SEA 1879570vl 61724-23
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EXHIBIT A

LEGAL DESCRITION OF BURENED PARCEL

Lot 1 ofthe City oflssaquah Short Plat No. SP04-001IH as recorded in Book 174 at
pages 285 through 286 on July 30, 2004, under King County Auditor's File No.
20040730900001.
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EXHffIT B

LEGAL DESCRITION OF BENEFITED PARCEL

Lot 2 of the City ofIssaquah Short Plat No. SP04-001IH as recorded in Book 174 at
pages 285 through 286 on July 30, 2004, under King County Auditor's File No.
20040730900001.
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EXIT H

FORM OF RIGHT OF ENY PERM

TE AND CONDNS

1. PEIT RETIN: Th Perm Is re at an li by IC Co. Th ri 10 rw II ..re to KI Co. .
2. INDEMNI AND HO HASS. Th Pe ag to in an ho ha Ki Co ..pr he to th ma ex po un la. Acin, thPe ag fo ft. ltlU
an as to de in. an bo hi KI Co, Is ap an el ofa, an llfr an ag IIa fe 81 da de ~. án ju in CO d de th fo ir to
peni, de or pR da whk: is caus by, ar ou of, or fa ii to Peils ei of rl
8l pr gr by th Pei Th Penll's ob lJ Ih se ahln: a) In iI. b'
su clms wh or no1h ar fr Ih so neli of eier th Co or th Per th CX
ne of bo pa, or 1l ne of on or mo th part. b) Th dut to pr ec leer ofde an prede to th Co at th Pe ow ex. c) Inof cI me by th
Per's ow emoy or ag d) We d th Peslnun th inln pr
ofTl 51 RCW, wh wa ha be rral ne by Ih pa

In th ~ It Is ne fo th Co IDln at. fe le ex, or oI co 10 ei 1l
prs of th SG, al su fe. ei, .8l CX sh be ree fr ll Per.

In th ev lis deeØ th RCW 4.24.115 apli to th ag th Pe ag to cl,
ho ha an in KI Co to the mam ex pe th, Md ap fo ..
negce ca wi th of KI Co to Ih fu ex of Pe'. ne . Pe ag to cl,
innl, an ho ha th Co fo cl by Peit's em an ag to Wl of It Ir
un Tl 51 RC, wh WI ha be mu ne by th pa

. .
3. ANISCRlINTlON In ai hi or en ma po or re fr ti Pe li Ihbe no dlli.i1latfoh øg an em or ap fo ~ be of Il co, -i, re
na or øs le 88 oril., mæ at or Ih pr of lI -i, me or ph ti
In an oIrw quli happ pe i- ba up . bo ti 0c1J ClIi Md ih
reuire 8h ap to bu no be Ini to 1h fo em.ld. Ia or ternl/iia1.. ra ofpa or ot I' of co, an I8 fo Ir In 1Pitp. No pe ih be de or
su to dlia In re of Ih be of an I8 or ac ma po1b by or i- fn ih
Pelt on th grond of ra co, an. re NI or ag (ei mnlnu . -i niie
pr), se Ie oran mall, palIth pmof an -i, me or phha, or tI us of 8 tr gukf by a bl or de pe Ar vi of Ih pr .. be colI
a vi of. ma pn ofth Pe an ah be gr fo ca ti or au In wh
or Ì' pa of th PG by th CO, an ma re In lnb' fu Co pe

~ Es Pu Agr
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4. J'N-CL!J1V R1G~: Th Pe sh no be de or CO 1Ø be an ei ri It do
no pn th Co fr gr -i ot perm to oI pu or pr en no sh it pr th Co
fi us My publ pl fo an an al pu us or at il ju ov an pe of th.

.5. ASEN: Pen ahl be reir to pa an ge or si 8s In by IG
Cc wh ar dI ai to or ar fi an ac ~, or us au he.

8. TERMINATION: Th Pen ma te th Per by wr not to th Ma of PnSe DM Upo re. te. or aba 1h Pe 8h Rl at Ns ex .1
fi pI on sa pr by th Per an r8 th pr to , ci wt II ec In al
re to th co ex pr1Ø in of th fa. or to a co, wh Is ~y to th Co.
If th Pell haa no ac re an re at th en of. nl pe fc th el
da of re te ex, or aben th Cont may acis ai of th ne rry wo an
c: .. of th co to th Pem

7. RESTTIN: MM c: ofwo au by th Peit lie Per tha ni th pr 10
a colt wh Ia eq In an I' to 1l co m th pr pr to 5l wo or a c:
aarty to KiCo. If th Pe cf th re be exra of th Per th Co ma
8C1s alth I1 wo ln chrg ai th CO to th Pe
8. REAIRING DA BYPER: In th ev th da of an ki Is ca by th Pe Inth co of pe WC lI by th Peit Per wi re sa da at li so 00 an ei
Rep wo sh be wi de an conu wi ln un c:. If da Is ex, th tmal fo ni wI be pr by 1t Coty ag If 1t Co dein It Is ne, 1J Co ma
ac 1h wo an ch .. th co to th Per.

9. ABTEEN OF UN CODI~: Th Co i' ma at an ti, do, or, or ha
do aI wo cois riaiy to re to a sa coit an ar de In Perm le by th Pe In.
coit dar to lif or pr. Th Pe sl pa, upo de to IM Co 8l coof su wo
ma. at No Inthse sh nith Pemofdu unTeran Co No 2 ab.

10. RIGHTS RESERD TO CONT. CONFORMACE AtDPAYMNT OF CO REQUIRE Th Cc
res th ri 10 us oa, ii en 11 pr fo such pw _it shal de inuc, bu rili to,
co or In ati' ai fa on th pr, or deg, Imprng .1l or ii th
pr. Th Pe up 'M no. wi at his ow co an ex re AJ. ni ch or
re su In to co wi th pi of WO co ip or or. by th Co ii di to 8
tf sce c: in th wr no.

11. ~ Pe 8Ø to ob In tiot ut op ie~iQ th io en cust of th in be ld wo Pr ow II Olin pi to th piM de
he lhbe no by Plm wh au pr 1& lI to th po of inry or da thpe of wo on th ~ au by lhs Pei Pelh¡ii ah ma al ad an
nec 10 pr au pr or ullt to Ì' or da.

Rea Este Pu Agrent
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12. OTHER APPLI LAWS: ia of this Pe do no In an Wl re th Pe ta
co wi any Ol ap la In pe th wo subj to th Per

13. RE-Y: Mw co ~ wo au by th Pen if li Peil de 10 rN Uj th
pr de ti fo an re, no sh be pr In 8d to Ki Co Co wi thp/ an sp. fa th wo pr. an ii no be pe wi th Cos co

14. :i Tl Pe ar onl th rf to us Ki Contin In th he de po, an th
grcitl Per is no a walhat go ti to an sp pr Is ve In KI Co.

15. SPECI TERM AND atNDmONS:
fo1h ri ~ er peit)

(To be de by Se up re fA ~ ap

Re Es Pu Agt
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