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	Proposed No.:
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SUBJECT  Implementing a land transfer agreement with the City of Kenmore as mitigation for the effects of Portal 44 accessing the Brightwater Regional Wastewater Facility Conveyance Pipeline 
SUMMARY

The Brightwater Regional Wastewater Treatment, located along Route 9 in south Snohomish County, will convey treated wastewater by means of a wastewater conveyance pipeline that extends from the treatment facility to an outfall in Puget Sound; the pipeline will follow a corridor that extends from the treatment facility southwest then westward, mostly near the King/Snohomish border, traversing through five cities along its route, including Woodinville, Bothell, Kenmore, Lake Forest Park, and Shoreline Montlake Terrace and Edmonds.  ‘Portals’, or pipeline access points for tunneling equipment and for construction staging and maintenance, are anticipated at five locations along the conveyance route, including the North Kenmore portal, known as Portal 44.  
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While the county has completed negotiations and signed mitigation agreements with cities hosting most of the portals, the process for Portal 44, known as the North Kenmore Portal, developed complications regarding property acquisition.  The city of Kenmore and King County reached agreement that the county would acquire the needed 27 acres at the site of Portal 44, and following construction, would transfer that portion of the acquired site not needed by the county for pipeline access and maintenance, to the city for open space/recreation purposes. The county indicates that it anticipates retaining three of the 27 acres for pipeline operations/maintenance needs, and transferring the remainder to the city.  

However, the county and owner of the land were not able to successfully conclude negotiations for acquisition of the land.  In 2004, the Council authorized condemnation procedures in those instances where negotiations with landowners for acquisition of needed parcels for portal construction and operations were not successful (King County Ordinance 15046).  Subsequent to concluding that negotiations in this case were at an impasse, the Executive proceeded with condemnation, and in June 2006, King County Superior Court established a purchase value of $7.61 million for the land, which the county paid to the landowner to complete the acquisition.  

The county and the city have both approved the mitigation agreement, signed in 2005.  Council authorization is needed to allow the transfer of the specified lands following the completion of construction activity at Portal 44, and the separation of the land into two parcels.  

Proposed Ordinance 2007-0433 would authorize the execution of an “Intergovernmental Land Transfer Agreement” between King County and the City of Kenmore for specified lands associated with Portal 44.  Key elements of the agreement are as follows:  

· Prior to completion of construction of Portal 44, the city and the county will determine the legal description of lands to be retained by the county for conveyance pipeline access and any needed facilities and structures, as well as the legal description of the remaining surplus lands; the parties will divide the land into separate parcels;

· After final acceptance of the construction at the portal, the county will convey its legal interest in the surplus lands remaining to the city with specified limitations and exceptions including easements for access and future utility structure needs;

· The city will covenant that the transferred property is to be used for recreation/open space purposes;

· The city acknowledges that the transferred property contains wetlands, streams and riparian habitat, and covenants that it will abide by and enforce terms, conditions and restrictions in the county’s federal Section 404 permit with the Army Corps of Engineers and the Hydraulic Permit with the State of Washington

· The city covenants that the transferred property won’t be conveyed except by agreement that the property will continue to be used for the purposes intended by this agreement;

· The city covenants that it won’t limit or restrict access to non-residents in ways that don’t apply to residents; and that any differential fees will be reasonably related to costs borne by taxpayers for the purposes of the transferred property

· The county retains easements for any county owned utilities located on the transferred property or planned for the property

· Provisions for Condition of Premises, Environmental Liability, Indemnification, Audits and Inspections, Waivers and Amendments, Entire Agreement, Duration and Authority, and Notice and Exhibits are included.   

Because this measure provides for a property transfer, public notice is required for the public hearing on the measure which will occur upon consideration by the full Council.  Pursuant to this requirement, public notice will be published in the Bothell/Kenmore Reporter on September 26, and the Council public hearing will occur on October 15, 2007.
ATTACHMENTS: 

1. Proposed Ordinance 2007-0433
2. Intergovernmental Land Transfer Agreement between King County and the City of Kenmore
3. Transmittal Letter Dated August 15, 2007

4. Fiscal Note

5. Legal Description for subject property

6. Draft News Release

7. Draft Public Hearing Notice


