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May 23, 2007
The Honorable Larry Gossett

Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Gossett:

Enclosed for your consideration is an appropriations ordinance that concludes a long-standing legal dispute.  For the past four years, the Department of Development and Environmental Services (DDES) has been the defendant in a class action lawsuit regarding calculation of permit fees.  Tiger Mountain, LLC & P & L Associates vs. King County involved the reasonableness of hourly permit fees under Revised Code of Washington (RCW) 82.02.020 assessed to hourly permit customers in unincorporated King County from August 2000 to present.
King County was successful in arguing that the majority of permit fees were reasonable under State law, with the exception of costs associated with charges from the Prosecuting Attorney’s Office relating to litigation costs and some legislative branch costs contained within the CX overhead rates.  As a result of the final judgment in this case, the plaintiffs have been awarded a Common Fund which totals $2,449,429.70.  The Court awarded attorney fees, costs and incentive payments for named plaintiffs totaling $1,214,725, which left a balance in the Common Fund of $1,234,704.70 to be refunded to all other class members.  DDES will commence the refund process upon adoption of this appropriations ordinance.  In addition, DDES is required to reduce its hourly fee of $144.90 to $139.90 effective June 1, 2007.  
There were also some equitable remedies ordered by the Court in this case, including the creation of a new administrative appeal for fee disputes.  I will be transmitting a separate ordinance which creates this new administrative appeal process in several weeks.
The Common Fund judgment will be paid out of the DDES undesignated fund balance.  I thereby certify that the funds are available.
Thank you for your consideration.  If you have any questions or concerns, please contact Stephanie Warden, Director, Department of Development and Environmental Services, at 
206-296-6700.
Sincerely,

Ron Sims

King County Executive

Enclosures
cc:
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ATTN:  Ross Baker, Chief of Staff

  


  Shelley Sutton, Policy Staff Director 

        


  Anne Noris, Clerk of the Council


Bob Cowan, Director, Office of Management and Budget

Paul Tanaka, County Administrative Officer, Department of Executive Services (DES)
Jim Buck, County Administrative Officer Designee, DES


Stephanie Warden, Director, Department of Development and Environmental Services 
