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SUBJECT
An Ordinance relating to flood control King County, the dissolution of existing flood control zone districts within the county, and the formation of a countywide flood control zone district.



FLOOD HAZARD FUNDING
Current Revenue Sources

Flood hazard management programs and projects along major river systems in King County are currently funded by three local revenue sources, which together generated $3.5 million in 2005: 
· The River Improvement Fund Levy (a property tax collected countywide), 
· The Green River FCZD levy (a property tax collected within the boundaries of the Green River FZCD), and

· The Intercounty River Improvement Fund levy (a property tax collected on properties within the Intercounty River Improvement District along the White River).
Future Revenue Needs
The recently-adopted 2006 King County Flood Hazard Management Plan (Flood Plan) identifies $335 million in project and program needs with $179 million identified as priority or “Tier 1” projects. The Flood Plan projects that an annual revenue stream of $17.9 to $33.5 million would be needed to fund identified projects over a ten-year time frame. 

Chapter 7 of the Flood Plan outlined a number of funding options and recommended a Countywide FCZD as the most appropriate funding mechanism to support regional flood hazard management projects.  Such and FCZD can levy an assessment of up to fifty cents per $1,000 of assessed value, subject to levy limits.  
The executive transmittal letter notes that the levy rate that has been under discussion ranges from $0.05 to $0.10 per thousand, which would generate between $15 and $30 million in revenues annually.


STATUTE AuthoriZING creatION OF fczd
Chapter 86.15 RCW authorizes counties to create Flood Control Zone Districts (FCZDs) for the purpose of undertaking, operating or maintaining flood control projects or storm water control projects.   Since the 1960s, a number of flood control zone districts have been created in the county with the goal of meeting discrete flood control needs in specific geographic areas.   However, only two FCZDs (the Green River and the Patterson Creek) are currently active and of these, only the Green River FCZD assesses a levy.  

RCW 86.15.025 provides authority to create Countywide FCZDs, with or without sub-zones. RCW 86.15.023 provides that the council may not establish a FCZD that includes areas located in another FCZD unless such area is removed from the other district, or the other district is dissolved, as part of the action creating the new flood control zone district.  NOTE:  The Executive is recommending dissolution of the existing districts and creation of a Countywide FCZD without sub-zones. 

necessary council actions
The creation of a Countywide FCZD and the assessment of levy for collections in 2008 require three separate actions by the King County Council. 
The first action (a “Notice of Intent” ordinance setting a July 31, 2006 public hearing date and initiating a review process by the Boundary Review Board) was achieved by council adoption of Ordinance 15550.  NOTE:  The July 31st public hearing was held and remains open. 
The second action is the adoption of the FCZD formation ordinance (2006-0334), on which the committee is being briefed today.   
The third action, which can happen only if Proposed Ordinance 2006-0334 is adopted, would be to actually levy an assessment within the newly-formed Countywide FCZD. 

The following is an outline of the necessary timing for the actions discussed above:
1. Intent Ordinance (adopted July 17, 2006).
2. Boundary Review Board (BRB) review period (closed September 4, 2006) 
3. Public Hearings on formation of countywide district and required dissolution of existing districts (Hearing held July 31, 2006 and held open). 
4. Formation Ordinance (adopted by June 1, 2007 per RCW 84.09.030 (3)).
5. Levy rate set by the council acting as the FCZD Board of Supervisors (November 2007, concurrent with adoption of 2008 budget).
6. Levy effective (January 1, 2008).
7. Flood control improvements authorized (2008).
ORDINANCE PROVISIONS
Proposed Ordinance 2006-0334 (Attachment 1) contains 4 sections:
· Section 1 of outlines findings in support of establishing a Countywide FCZD. 
· Section 2 dissolves the existing FCZDs effective the later of February 15, 2007 or the effective date of the ordinance. NOTE: An amendment will be needed to delete the now meaningless date.
· Section 3 creates the new County FCZD effective the later of February 15, 2007 or the effective date of the ordinance. NOTE: An amendment will be needed to 1) delete the now meaningless date and 2) add a reference to Attachment A - legal description of the new Countywide FCZD.


· Section 4 transfers real and personal property from the dissolved districts to the Countywide FCZD, and appoints the manager of the Stormwater Services Section in the Water and Land Resources Division as the County Engineer responsible for transferring property and winding up the affairs of the dissolved districts.   This section most directly impacts on existing Green River FCZD revenues and operations.  The Green River FCZD would need to be abolished prior to creation of the new FCZD. The Green River FCZD revenues support ongoing operation and maintenance of facilities, and this revenue stream is needed in 2007.  To ensure continuity of funding and services, Section 4 includes the following provisions:
“Upon the creation of the King County Flood Control Zone District, all real and personal property of any nature whatsoever of any dissolved districts is hereby transferred to the King County Flood Control Zone District, including, without limitation, any rights to collect taxes or other money or property owed to any of the dissolved districts.  The section manager of the stormwater services section, a professional engineer, of the water and land resources division of the King County department of natural resources and parks, is hereby appointed as the county engineer for the purposes of winding up the affairs of the dissolved districts and transferring their assets, including but not limited to all property, both personal and real, and all property rights to the King County Flood Control Zone District, and is hereby authorized to execute any agreements or take such other actions as are necessary or convenient to effect such property transfers or otherwise wind up the affairs of the dissolved districts.”

This assumption of a revenue transfer from the Green River FCZD to a new Countywide FCZD is reflected in the fiscal note (Attachment 2 to this staff report). 
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DISCUSSION
Governance – Creation of Countywide FCZD Advisory Committee
The provisions of RCW 86.15.070 allow 
the County Council, as the Board of Supervisors for a new Countywide FCZD, the option of creating a Countywide FCZD Advisory Committee.   The executive-transmitted ordinance is silent in regards to the creation of such an advisory committee.

Since September 2006, executive staff has met with stakeholder jurisdictions.  These meetings have resulted in a potential FCZD advisory committee structure consisting of 15 representatives from: 
· Cities (7) that have historically experienced significant flooding,  
· Bellevue and Seattle, 
· Other member cities (4) of the Suburban Cities Association, 
· The King County Council, and 
· The King County Executive.   
Creation of this FCZD advisory committee requires action by the council either as an amendment to the proposed ordinance or through separate legislation.
A 



Continuing Role For The Existing Patterson Creek FCZD Advisory Committee 
The Advisory Committee for the Patterson Creek FCZD has been meeting actively for decades, advising the County, and partnering with the county and other parties to complete flooding, water quality, and fish habitat projects. 

Patterson Creek Advisory Committee members have expressed concerns that if the Patterson Creek FCZD is dissolved, they would lose a very effective mechanism for making county decision-makers aware of community concerns and recommendations for dealing with flooding, water quality, and fish habitat concerns within the Patterson Creek Basin.  In response to these concerns, Councilmembers Constantine and Dunn have expressed their intent to develop legislation that would allow for a continuing role in informing county decision-makers of concerns within the Patterson Creek Basin.  This legislation will be introduced shortly and is intended to move concurrently with Proposed Ordinance 2007-0334.
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