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KI NG COU NTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

Signature Report

January 22, 2007

‘Ordinance 15675

Proposed No. 2007-0014.1 Sponsors Constantine and Ferguson

AN ORDINANCE authorizing the King County executive
to lease three hundred fifty park and ride stalls from

Northgate South Commons, LLC.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Findings:

A. King County's growth management policies promote the creation of housing in
urban areas to minimize sprawl and encourage urban development, walking, and other
benefits of downtown development.

B. Consolidation of the park and ride spaées adjacent to the Northgate Transit
Center provides important benefits to Metro's customers and provides better service and
reliability.

C. King County will gain significant sales tax and property tax revenues through the
redevelopment of parcels adjacent to the Northgate Transit Center. |

D. Northgate South Commons, LLC is developing prof)erty east of and adjacent to

the Northgate Transit Center.
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Ordinance 15675

E. King County and Northgate South Commons, LLC, have negotiated the terms of
anew lease agreement for stalls in the Northgate South Commons parking garage. These
terms are similar to those previoﬁsly approved in Ordinance 15476 but the new terms alter
the starting date of the project by slightly over a year and increase the one-time capital
payment by eight hundred seventy-five thousand dollars and reduce the operations and
maintenance payment from two hundred forty dollars to one hundred fifty dollars per stall
per year, in the first year. |

F. The development will include construction of a parking garage.

G. Shared parking stalls reduce the area devoted to automobiles and promote more
pedestrian friendly urban environments. The Northgate South Commons parking garage
will provide parking for park and ride users and visitors to the Northgate Mall and thus
reduce the land area dedicated to surface parking.

H. The plan to replace existing park and ride facilities that are presently provided at
the Northgate park and ride lot located at 11203 - 5th Avenue NE, Seattle, Washington, and

to convey that lot to the city of Seattle requires the execution of leases for replacement

-garage parking space with two project developers as well as a purchase and sale agreement

with the city of Seattle, together with an appropriatién necessary to fund the leases. The
lease with Simon Properties has already been approved by the council and executed.

SECTION 2. The King County executive is hereby authorized on behalf of the
county to execute a lease agreement with Northgate South Commons, LLC, for the lease of
three hundred fifty parking stalls, in substantially the form as Attachment A to this

ordinance.
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Ordinance 15675

SECTION 3. The appropriate county officials, agents and employees are hereby
authorized to take all actions necessary to implement the lease and all actions up to now
taken by county officials, agents and employees consistent with the terms and purposes of
the purchase and sale agreement are hereby ratified, confirmed and approved.

SECTION 4. If any one or more of the covenants or agreements provided in this
ordinance to be performed on the part of the county is declared by any court of competent
jurisdiction to be contrary to law, then such covenant or covenants, agreement or

agreements, are null and void and shall be deemed separable from the remaining




Ordinance 15675

48 covenants and agreements of this ordinance and shall in no way affect the validity of the
49 other provisions of this ordinance or the lease agreement.
50

Ordinance 15675 was introduced on 1/8/2007 and passed by the Metropolitan King
County Council on 1/22/2007, by the following vote:

Yes: 8 - Mr. Gossett, Ms. Patterson, Ms. Lambert, Mr. von Reichbauer, Mr.
Dunn, Mr. Ferguson, Ms. Hague and Mr. Constantine

No: 0

Excused: 1 - Mr. Phillips

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

iy it

Lan'y Goss , Chair

ATTEST:

NI,

Anne Noris, Clerk of the Council

APPROVED this £ & _day of (\Bav\u....\ , 2007.

Attachments A. Lease Agreement




15675 .

LEASE AGREEMENT

~ THIS LEASE AGREEMENT, dated , 2006 (for reference purposes only),
is made by and between Northgate South Commons, LLC (hereinafter called Lessor) and King
County, a political subdivision of the State of Washington (hereinafter called Lessee):

WITNESSETH:

1. Premises: Lessor does hereby agree to lease to Lessee, upon the following
terms and conditions, 350 parking stalls as described herein and depicted on the attached site
plan(s), attached as Exhibit A and incorporated herein by reference, hereinafter called the
”Premises” or the “Leased Parking Spaces”, located in a new parking garage to be constructed by
Lessor, hereinafter called the “Garage”, which shall be located on a portion of real property in
Seattle, Washington, east of the Lessee's Northgate Transit Center, hereinafter called the "Garage
Property”, which real property is legally described in the attached Exhibit B and incorporated
herein by reference.

2. Term: The term of this lease shall be Forty (40) years, commencing on the date
possession of the Premises is delivered to Lessee as delivery is defined in Section 3 herein
("Commencement Date™).

3. Preparation of Premises and Delivery of Possession: Prior to the
Commencement Date, Lessor shall cause the Premises to be constructed in accordance with ail
applicable governmental approvals and with Exhibit C attached hereto. Delivery of possession of
the Premises shall occur on the 1* day of the calendar month following thirty (30) days after the
date Lessee receives written notice from Lessor that a temporary certificate of occupancy or other
approval has been issued by the City of Seattle permitting the beneficial use of the Premises for the
purposes described in this Lease and that the Premises are available for such use by Lessee.
Notwithstanding the foregoing, upon thirty (30) days notice, Lessor shall be allowed on an interim
basis (not to exceed twelve (12) months) to temporarily relocate the Leased Parking Spaces to other
spaces (the “Interim Spaces”) within the Garage. Delivery of possession, and the obligation to pay
95% of the Rent Payment, shall occur when Interim Spaces are available for use by Lessee.

4. Rent: Lessee covenants and agrees to pay Lessor, at Lessor's address, without
deduction or offset, rent for the entire term in a lump sum payment in the amount of Five Million
Two Hundred and Fifty Thousand Dollars ($5,250,000.00) (the “Rent Payment™). Ninety Five
percent (95%) of the Rent Payment shall be payable within thirty (30) days of the Commencement
Date. The remaining Five percent (5%) of the Rent Payment shall be payable within thirty (30)
days of Lessee receiving notice from Lessor that Lessor has made final payment to its general
contractor for construction of the Garage. The Rent Payment represents the accrual of rent of
One Hundred Thirty One Thousand Two Hundred Fifty Dollars ($131,250.00) per year for the
forty (40) year period beginning on the Commencement Date; provided, however, that the Rent




Payment fully satisfies any rent obligation and Lessee shall have no annual paymeﬁt obligation
under this Lease except the O&M Payment.

5 Use of Premises by Lessee: The Lessee shall have exclusive use of the Leased
Parking Spaces for transit passenger vehicle parking between 6:00 a.m. and 10:00 a.m. Monday
through Friday (excluding federal holidays, the Friday after Thanksgiving and any day on which
weekday bus service is not available) in accordance with the following schedule: The first 100
Leased Parking Spaces will be made available to Lessee by 6:00 a.m., the next 150 Leased
Parking Spaces by 7:00 a.m. and the remaining 100 Leased Parking Spaces by 8:00 a.m. The
Lessee will have shared use of the Leased Parking Spaces with all other tenants and other users
of the Garage after 10:00 a.m. After 6:00 p.m., Lessor shall have exclusive use of 100 of the
Leased Parking Spaces, the exclusive use of 300 Leased Parking Spaces after 7:00 p.m. and the
exclusive use of all 350 Leased Parking Spaces starting at 8:00 p.m. Transit passengers will not
be allowed to use any Leased Parking Spaces between 8:00 p.m. and 6:00 a.m. weekdays or
anytime on weekends, on federal holidays, on the Friday after Thanksgiving or on any other day
on which weekday bus service is not available. Lessee shall have all rights necessary for transit
passengers to access and use the Leased Parking Spaces, including the rights of ingress and
egress and rights to use common area stairs and elevators. The Garage will include, at a
minimum, a stairwell located at the west end of the Garage.

0. Utilities: Lessor shall provide, at its sole expense, electricity, water, and garbage
removal as needed to perform its obligations hereunder.

7. Maintenance, repairs and security: Lessor shall be solely responsible for the
maintenance, repair, operation and security of the Premises and the Garage in which they are
contained. The Garage and the Premises shall be maintained by Lessor consistent with
comparable parking facilities such as the parking garage at Alderwood Mall located in
Lynnwood, Washington. The Lessor shall operate and maintain the Premises and Garage in
accordance with the parking management requirements contained in Exhibit D attached
hereto and the maintenance and security standards set forth in Exhibit E attached hereto. The
Lessee shall pay an annual fee to Lessor for operation and maintenance of the Premises in the
amount of $150 per stall per year (the “O&M Payment”), due on the first anniversary of the
Commencement Date and annually thereafter for all inclusive operating and maintenance
costs.

The O&M Payment shall be adjusted annually by the CPI. As used herein, the CPI
shall mean the Consumer Price Index for Seattle-Tacoma-Bremerton for All Urban
Consumers (1982-84=100) published by the United States Department of Labor's Bureau of
Labor Statistics ("CPI"). The CPI in effect on the Commencement Date shall be the "Base
Index”. The CPI in effect on each applicable anniversary of the Commencement Date shall be
the "Adjustment Index" and used to compute adjustments to the O&M Payment. If the
Adjustment Index in effect on the applicable anniversary date of the Commencement Date has
increased over the Base Index, then the O&M Payment payable under this Lease shall be the
initial O&M Payment described above multiplied by a fraction, the numerator of which is the
appropriate Adjustment Index and denominator of which is the Base Index. If, during the



Lease Term, the O&M Payment payable under this paragraph is changed by an amendment to
this Lease, the O&M Payment payable pursuant to the latest Lease amendment shall be the
O&M Payment which is adjusted by the formula set forth in this paragraph. If any index is
calculated from a base different from the base period 1982-84=100, such index shall be
converted to a base period of 1982-84=100 by use of a conversion factor supplied said Bureau
of Labor Statistics. If the CPl is discontinued or replaced during the term of this Lease, such
other governmental Cost of Living Index or computation which replaces the CP], as agreed
upon by the Lessor and Lessee, shall be used in order to obtain substantially the same result as
would be obtained if the CPI had not been discontinued or replaced.

8. Transit Demand Management: Lessor shall undertake Transit Demand
Management related to the development of the real property described in Exhibit B as set forth in
Exhibit F hereto.

9. Mutual Indemnification and Hold Harmless: Each party shall protect, defend,
indemnify and save harmless the other party, its officers, officials, employees and agents while
acting within the scope of their employment as such, from any and all suits, costs, claims,
actions, losses, penalties, judgments, and/or awards of damages, of whatsoever kind arising out
of, or in connection with, or incident to the rights and obligations associated with this Lease
caused by or resulting from such party's own negligent acts or omissions. Each party agrees that
it is fully responsible for the acts and omissions of its own subcontractors, their employees and
agents, acting within the scope of their employment as such, as it is for the acts and omissions of
its own employees and agents; provided that neither party is responsible for the acts and
omissions of transit passengers. Each party agrees that its obligations under this provision extend
to any claim, demand, and/or cause of action brought by or on behalf of any of its employees or
agents. The foregoing indemnity is specifically and expressly intended to constitute a waiver of
each party's immunity under Washington's Industrial Insurance act, RCW Title 51, as respects the
other party only, and only to the extent necessary to provide the indemnified party with a full and
complete indemnity of claims made by the indemnitor’s employees. The parties acknowledge
that these provisions were specifically negotiated and agreed upon by them. This indemnity and
hold harmless provision shall survive the expiration of this Agreement and apply to the
maximum extent permitted by law or, if applicable, as defined by RCW 4.24.115, now enacted
or as hereinafter amended. '

10.  Insurance: On and after the Commencement Date, Lessor shall procure and
maintain for the duration of this Agreement, insurance against claims for injuries to persons or
damages to property which may arise from, or in connection with, the performance of work
hereunder by the Lessor, its agents, representative, employees, and/or sub-contractor. The cost of
such insurance shall be paid by the Lessor or sub-contractor. The Lessor may furnish separate
certificates of insurance and policy endorsements from each sub-contractor as evidence of
compliance with the insurance requirements of this Agreement.

10.1 For All Coverages:

Each insurance policy shall be written on an "occurrence” form.



By requiring such minimum insurance coverage, the Lessee shall not be deemed or
construed to have assessed the risks that may be applicable to the Lessor under this
Agreement. The Lessor shall assess its own risks and, if it deems appropriate and/or
prudent, maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be decmed to limit the
scope, application and/or limits of the coverage afforded, which coverage will apply
to each insured to the full extent provided by the terms and conditions of the
policy(s). Nothing contained within this provision shall affect and/or alter the
application of any other provision contained within this Agreement. -

10.2. Minimum Scope of Insurance

Coverage shall be at least as broad as:
1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY.

2. Garagekeepers Liability:

Insurance Services Office form number (CA 00 05 Ed. 12-90) Covering Garage
Coverage Form.

3. Workers” Compensation:

Workers” Compensation coverage, as required by the Industrial Insurance Act of
the State of Washington.

4. Employers Liability or “Stop-Gap™:
The protection provided by the Workers Compensation policy Part 2 (Employers
Liability) or, in states with monopolistic state funds, the protection provided by the
“Stop Gap” endorsement to the General Liability policy.

10.3. Minimum Limits of Insurance

The Lessor shall maintain limits rio less than, for:



1. General Liability: $ 1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage, and for those policies with aggregate
limits, a $ 2,000,000 _aggregate limit.

2. Garagekeepers Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage.

3. Workers’ Compensation: Statutory requirements of the State of residency.
4. Employers’ Liability or “Stop Gap” coverage: $ 1,000,000

10.4. Deductibles and Self-Insured Retentidns

Any deductibles or self-insured retentions must be declared to, and approved by, the
Lessee. The deductible and/or self-insured retention of the policies shall not limit or
apply to the Lessor's liability to the Lessee and shall be the sole responsibility of the
Lessor.

10.5. Other Insurance Provisions

The insurance coverage(s) required in this Agreement are to contain, or be endorsed
to contain the following provisions:

10.5.1. Liability Policy(s) (Except Workers Compensation):

a. The Lessee its officers, officials, employees and agents are to be covered as
additional insureds as respects liability arising out of activities performed by
or on behalf of the Lessor in connection with this Agreement.

b. The Lessor's insurance coverage shall be primary insurance as respects the
Lessee its officers, officials, employees and agents. Any insurance and/or
self-insurance maintained by the Lessee its officers, officials, employees or
agents shall not contribute with the Lessor's insurance or benefit the Lessor in
any way.

c. The Lessor's insurance coverage shall apply separately to each insured against
whom a claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer's liability. ’

10.5.2. All Policies:

a. Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims
paid, until after forty five (45) calendar days prior written notice (and such



lesser period if required for terminations for non-payment of premium) has
been given to the Lessee.

10.6. Acceptability of Insurers

Unless otherwise accepted by the Lessee:

Insurance coverage is to be placed with insurers with a Bests' rating of no less than A:
VI, or, if not rated with Bests', with minimum surpluses the equivalent of Bests'
surplus size VIII.

If at any time any of the foregoing policies fail to meet the above minimum
requirements, the Lessor shall, upon notice to that effect from the Lessee,
promptly obtain a new policy, and shall submit the same to the Lessee, with
the appropriate certificates and endorsements, for approval.

10.7. Verification of Coverage

The Lessor shall furnish the Lessee with certificates of insurance and endorsements
required by this Agreement. The certificates and endorsements for each insurance
policy are to be signed by a person authorized by that insurer to bind coverage on its
behalf. The certificates and endorsements for each insurance policy are to be on
forms approved by the Lessee, acting reasonably, and are to be received and
approved by the Lessee prior to the Commencement Date. The Lessee reserves the
rights to require complete, certified copies of all required insurance policies at any
time.

11. Remedies:

11.1 Termination. This Section 11.1 is in addition to any other provision of this Lease
authorizing or otherwise relating to early termination of said Lease.

11.1.1 Damage or Destruction: In the event that the Garage is substantially
damaged or destroyed and Lessor is unable to satisfy its obligation to
provide 350 parking stalls with replacement parking stalls located
elsewhere in the Garage or in the area described in Section 11.2.2 below,
or if Lessor elects not to rebuild, then either party may elect to terminate
this Lease, upon thirty (30) days' written notice to the other party, and a
prorated portion of the Rent Payment shall be returned to Lessee in
accordance with the provisions of Section 11.1.5 below as Lessee’s sole
and exclusive remedy. Notice regarding Lessor's decision whether or not

. to rebuild must be delivered to Lessee within ninety (90) days of the
damage or destruction. If notice is not delivered by such date, it shall be



presumed that Lessor has elected not to rebuild. If Lessor elects to rebuild,
but fails to provide adequate replacement parking for all 350 stalls and
Lessee elects not to terminate the Lease because of Lessor's inability to
provide 350 stalls, the O & M Payment shall be reduced by a proportionate
amount equal to the difference between the number of stalls made
available to Lessee and 350 stalls.

11.1.2. Due Diligence and Feasibility

Lessor may terminate this Lease on or before February 15, 2007 without
liability to Lessee if Lessor has failed to obtain a binding written commitment
for a construction loan on terms and conditions satisfactory to Lessor in its
sole discretion. Lessor shall provide Lessee with notice of termination on or
before February 15, 2007. Lessee may terminate this Lease if Lessor has
failed to obtain a binding written commitment for a construction loan on or
before February 15, 2007 by delivering a written notice on or before such date.

11.1.3. Breach.

a. If Lessee fails to make the Rent Payment when due pursuant to Section 4 of
this Lease or the O&M Payment by the thirtieth day after it is due pursuant
to Section 7 of this Lease, Lessor may pursue an action for specific
performance of Lessee’s obligations or, in the alternative, elect to pursue any
and all other remedies it may have. The parties agree that damages may be
an insufficient remedy for Lessee's failure to make the Rent Payment when
due.

b. Lessor may terminate this Lease if Lessee breaches or fails to perform or
observe any of the non-monetary terms and/or conditions of this Lease,
provided such failure materially and adversely impairs Lessor’s operation of
the Garage or ability to perform its obligations under this Lease or under any
other lease or obligation of Lessor, and Lessee fails to cure such breach or
default within thirty (30) days after written notice from Lessor or such
longer period (up to one hundred twenty (120) days) as may be reasonably
required to diligently complete a cure commenced within that thirty (30) day
period.

C. Lessee may terminate this Lease if Lessor breaches or fails to perform or
observe any of the terms and/or conditions of this Lease, provided such
failure materially and adversely impairs Lessee’s ability to use the Leased
Parking Spaces for the purposes contemplated hereunder and Lessor fails to
cure such breach or default within thirty (30) days after written notice from
Lessee or such.Jonger period (up to one hundred twenty (120) days) as may
be reasonably required to diligently complete a cure commenced within that



thirty (30) day period as long as Lessor diligently and continuously pursues
the cure during the longer period.

d. The remedies for breach set forth in Sections 11.1.3.a., 11.1.3.b., and
11.1.3.c above are not exclusive, and Lessor or Lessee may pursue all rights
they may have at law or in equity in addition to and notwithstanding such
provisions.

11.1.4. Termination Process and Reimbursement. Unless otherwise specified in
this Lease, prior written notice of termination shall be delivered by certified mail, return
receipt requested, and shall be effective upon receipt of such notice, as evidenced by the
return receipt. Upon such termination, except by Lessor under Sections 11.1.3.a0r 11.1.3b
herein, Lessee shall be entitled to the reimbursement of any amounts prepaid by Lessee for
any period after termination. For purposes of such reimbursement, the Rent Payment shall
be allocated on a straight-line basis over forty (40) years starting from the
Commencement Date.

11.2. Completion of Construction.

11.2.1 A purchase -and sale agreement for the sale of Lessee's property at NE 112" St. and
5" Ave. NE (on which a Park and Ride lot currently exists) (the “Existing P&R Lot”) to the
City of Seattle will be executed between the City and Lessee contemporaneously with this
Lease. The sale of the property will close on or before April 1, 2009. If Lessor fails to deliver
possession of the entire Premises or Interim Stalls to Lessee on or before April 1, 2009, then
any rent costs incurred by Lessee in renting back parking stalls from the City of Seattle (the
“City Rent Payment”) shall be off set by any interest earned by Lessee on the Rent Payment
while deposited in the King County Investment Pool (the “Interest Earnings”) since the closing
of the sale of the property. Lessor shall reimburse Lessee the difference between the City Rent
Payment and the Interest Earnings, up to $35,000 per month. If Lessor fails to deliver
possession of the entire Premises or Interim Stalls to Lessee by June 1, 2009, then Lessor shall
reimburse Lessee the difference between the City Rent Payment and the Interest Earnings,
without a monthly cap, until such time as Lessor delivers possession of the Leased Parking
Spaces, Interim Spaces or alternative parking as allowed under Section 11.2.2 below.

11.2.2 If possession of the Leased Parking Stalls or Interim Stalls will not be delivered by
April 1, 2009, Lessee agrees to use commercially reasonable efforts to lease back stalls from the
City at the Existing P&R Lot until such Leased Parking Stalls or Interim Stalls are available,
subject to Lessor’s obligation to reimburse Lessee for the cost of such parking in accordance
with the terms of Section 11.2.1 above. If in any month the City limits the number of stalls it
will rent back to Lessee to an amount less than 350 parking stalls, Lessor, at its sole cost, will
arrange for the use by Lessee of a sufficient number of stalls in another location to make up the
deficit. Notwithstanding the foregoing, if the Leased Parking Stalls or Interim Stalls will not be
delivered by June 1, 2009, as of June 1, 2009, Lessor may arrange for Lessee’s use of, at L no cost
to Lessee, an alternate location for the replacement parkmg stalls that is located along 5"

Avenue NE between NE Northgate Way and NE 103" Street and is served by a bus stop, or



is located along NE 103rd Street between 1st and S5th Avenue NE. Providing replacement
parking stalls shall not constitute delivery of possession of the Premises.

11.3 TDM Compliance. Notwithstanding Lessee’s obligations pursuant to Section 7 and
Lessor’s remedies pursuant to Section 11.1.3 herein, Lessee may withhold payment of the
O&M Payment if Lessor fails to comply with the TDM requirements contained in Section 8
herein and Exhibit F hereto. Lessee shall resume payment and make all payments in arrears
(without interest) once Lessee has determined Lessor is in compliance with the TDM
requirements.

11.4 Right to Cure. If Lessor or Lessee are deemed to be in breach or default under
Section 11.1.3.b or 11.1.3.c herein and fail to cure such breach or default within a commercially
reasonable time for emergencies and otherwise within the time periods provided in such
Sections, then the other party shall, upon ten (10) business days prior written notice to the
breaching party, be entitled to cure the default and the breaching party shall reimburse the non-
breaching party its reasonable out of pocket costs to effect such cure within thirty (30) days of
receipt of an invoice and supporting documentation regarding such costs.

11.5 Late Payment. Any amount required to be paid by Lessee hereunder which is not
paid when due shall accrue interest at a rate of twelve percent (12%) per annum from the date
due until the date paid. Lessee shall also pay Lessor a late charge of five percent (5%) of the
amount due to compensate Lessor for the additional costs incurred in handling delayed

payments.

11.6 Limited Rights to Terminate. Lessee hereby waives the right to terminate this
Lease for convenience, lack of appropriation or, other than provided in Section 11.3, withhold
or claim a set off or deduction from the Rent Payment or any O&M Payment due hereunder.

12.  Subletting and Assignment: Lessee shall not sublet the whole or any part of the
Premises, nor assign this lease or any interest thereof, without the prior written consent of the
Lessor, which consent may be withheld in Lessor’s sole discretion; provided that consent to assign
this Lease to the Central Puget Sound Regional Transit Authority ("Sound Transit") or its successor
is hereby given provided such assignment is made on or after the Commencement Date and after
the Lessor receives the Rent Payment. Lessor may transfer the Premises and assign its obligations
under this Lease and, as a result, Lessor shall thereby be released from any further obligations
hereunder arising after the date of transfer.

13.  Affordable Housing: Lessee would not have entered into this Lease but for the
agreement of Lessor to (i) lease thirty percent (30%) of rental apartment units constructed in
Lessor's development project ("the Project”), of which the Garage is one component, initially to
persons earning no more than seventy percent (70%) of the median income for residents of King
County at rents sufficient for the Project to qualify for the Multifamily Housing Property Tax
Exemption authorized by Ch. 84.14 RCW and Ch. 5.73 SMC, and (ii) establish initial rents for
another twenty percent (20%) of the rental apartment units constructed in. the Project consistent
with those rent levels established by the City of Seattle Office of Housing for persons earning




eighty percent (80%) of the median income for residents of King County, adjusted for household
size. After lease up, Lessor shall provide Lessee with a rent roll which documents Lessor's
conformance with these requirements.

14. Prevailing Wage: Lessor shall cause the general contractor to pay to all laborers,
workers and mechanics (as such terms are defined in Chapter 39.12 of the Revised Code of
Washington) employed on construction of the garage component of the project the prevailing rate
of wages (as defined in Chapter 39.12 of the Revised Code of Washington) for work performed on
construction of the garage.

15.  Liens: Lessee shall keep the Premises and the Garage free from any liens arising
out of any obligations incurred by Lessee.

16.  Federal Taxes: Lessee makes no representations or warranties nor shall Lessee
bear any responsibility or liability concerning the federal tax consequences to Lessor of the
transactions contemplated by this Lease. Notwithstanding anything herein to the contrary, any party
to this Lease (and any employee, representative or other agent of such party) may disclose to any
and all persons, without limitation of any kind, the tax treatment and tax structure of the
transactions contemplated by this Lease and all materials of any kind (including opinions or other
tax analyses) that are provided to it relating to such tax treatment and tax structure.

17. Hazardous Substances:

17.1  General. To the best of Lessor's actual knowledge, no Hazardous Substances are
or have been in the past generated, treated, stored or discharged on or at the Premises
except in accordance with applicable laws, and Lessor will not in the future generate,
treat, store or discharge such Hazardous Substances on or at the Premises except in
accordance with applicable laws. Lessor shall be solely responsible, at Lessor’s expense,
for remediating any Hazardous Substances present in the Premises or Garage as of the
Commencement Date or thereafter that is in violation of any federal, state or local
building law as then in effect and interpreted (provided that this obligation shall not apply
to any substances introduced to the Premises or Garage by Lessee, its agents or
employees). Lessor will not knowingly allow another tenant or Lessor's contractors or
agents to generate, treat, store or discharge Hazardous Substances on or at the Premises or
Garage except in accordance with applicable laws. “Lessor’s actual knowledge” means
the actual, current knowledge of Steve Bolliger, as the principal project manager, or
knowledge he should have without special inquiry.

17.2  Definition of Hazardous Substances: "Hazardous Substances" as defined in this
lease shall mean:

a. Any toxic substances or waste, sewage, petroleum products, radioactive
substances, medicinal, bacteriological, or disease-producing substances; or

b. Any dangerous waste, hazardous waste, or hazardous substance as defined

10



in:

1. Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as now or hereinafter amended (42 U.S.C. 9610 et
seq.);

il. Resource Conservation and Recovery Act, as now or hereafter

amended (42 U.S.C. 6901 et seq.);

iti. Washington Model Toxics Control Act, as now or hereinafter
amended (R.C.W. Chs. 70.105, 70.105A and 70.105D); or

c. Any pollutant, contaminants, substances, as defined above, posing a danger
or threat to public health or welfare, or to the environment, which are regulated or
controlled by any federal, state and local laws, and regulation, as now or hereafter
amended. :

18. Waiver of Subrogation: Lessor and Lessee agree that they shall not make a claim
against or seek recovery from the other for any loss or damage to their property, or the property of
others, resulting from fire or other hazards covered by fire and extended coverage insurance and
each hereby releases the other from any such claim or liability regardless of the cause of such loss
or damage to the extent such loss is paid by insurance. In the event of any increased cost or
impairment of ability to obtain such insurance, the party suffering such increased cost or
impairment may terminate such waiver and release upon written notice to the other party hereto.
Such waiver is conditioned upon the parties having had their respective insurance companies issue
a policy or endorsement providing that the waiver or release of subrogation rights shall not
adversely affect or impair such policies or recovery by the insured thereunder.

19. Costs and Attorney's Fees: If, by reason of any default or breach on the part of
either party in the performance of any of the provisions of this lease, any action for enforcement of
this Lease is instituted, the losing party agrees to pay all reasonable costs and attorney's fees in
connection therewith. It is agreed that the venue of any legal action brought under the terms of this
lease will be in the county in which the Premises are situated.

20.  Subordination: If alender requires that this lease be subordinated to any
encumbrance now of record or any encumbrance recorded after the date of this lease, this lease shall
be subordinated to that encumbrance, if Lessor first obtains from the lender a written agreement that
provides substantially the following:

20.1 Aslong as Lessee is not in default under this lease, no foreclosure of, deed given in
lieu of foreclosure of, or sale under the encumbrance, and no steps or procedures taken

under the encumbrance, shall affect Lessee's rights under this lease.

20.2  Lessee shall attorn to any purchaser at any foreclosure sale, or to any grantee or
transferee designated in any deed given in lieu of foreclosure.
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20.3  Lessee shall execute the written agreement and any other documents required by the
lender to accomplish the purposes of this paragraph.

Lessee shall execute and return to Lessor (or such other party designated by Lessor) within ten
(10) days after written request therefor such documentation, in recordable form if required, as any
lender may reasonably request to evidence such subordination and such certificate confirming
such factual certifications and representations as to this Lease as Lessor may reasonably request.

21.  Successors and Assigns: All of the agreements, conditions and provisions of this
lease shall inure to the benefit of and be binding upon the heirs, executors, administrators,
successors and assigns of Lessor and Lessee.

22.  Anti-Discrimination: Pursuant to King County Code 12.16.125, in all services or
activities related to the operation and maintenance of the Premises, Lessor shall not discriminate
against any employee or applicant for employment because of sex, age (except minimum age and
retirement provisions), race, color, creed, national origin, marital status, sexual orientation, or the
presence of any sensory, mental, or physical handicap, unless based upon a bona fide occupational
qualification. This requirement shall apply to but not be limited to the following: employment,
advertising, lay-off or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. In operating and maintaining the Premises, the Lessor shall
comply fully with all applicable federal, state and local laws, ordinances, executive orders and
regulations which prohibit such discrimination. These laws include, but are not limited to, Chapter
49.60 RCW and Titles VI and VII of the Civil Rights Act of 1964 Any proven violation of this
provision shall be considered a violation of a material provision of this lease and shall be grounds
for termination of the Lease for breach and may result in ineligibility for further agreements.

23. Quiet Enjoyment: Iessor covenants and agrees that Lessee, upon performance of
all Lessee's obligations under this lease, shall lawfully and quietly hold, occupy and enjoy the
Premises during the term of this lease without disturbance by Lessor or by any person having title
paramount to Lessor's title or by any person claiming under Lessor, subject to the other terms and
provision of this lease and subject to all mortgages, underlying leases and other underlying matters
of record to which this lease is or may become subject to and subordinate and subject to the rights
of other tenants, provided such rights do not conflict with those of Lessee hereunder. Lessor shall
not be responsible for interruption of utilities or other adverse effects on Lessee’s quiet enjoyment
which arise through no fault of Lessor. '

24. Notices: All notices by either party to the other shall be in writing and may be
delivered personally or by certified or registered mail or by facsimile to the following addresses:

To Lessee: King County Real Estate Services Section
500 Fourth Avenue, Suite 500
Seattle, WA 98104-3279
Fax:
Attn:
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To Lessor:  Northgate South Commons LLC
c/o Lorig Associates LLC
2025 First Avenue, Suite 420
 Seaitle, WA 98121
Fax: (206) 728-5847
Attn:  Bruce C. Lorig

or at such other address as either party may designate to the other in writing from time-to-time.

25.  Force Majeure: Notwithstanding anything contained herein to the contrary, Lessor
shall not be deemed in default hereunder nor liable for damages arising from its failure to perform
any duty or obligation hereunder if such delay is due to causes beyond the party’s reasonable
control, including, but not limited to, acts of God, acts of civil or military authorities (including
failure of civil authorities to timely process permits or provide utilities), fires, floods, windstorms,
earthquakes, strikes or labor disturbances, civil commotion, delays in transportation, governmental
delays or war. In such event, the date for performance shall be delayed one day for each day of
delay caused by such event. Subject to the foregoing, time is of the essence of this lease and of each
and all the agreements, conditions and provisions herein.

26. Entire Agreement: This Lease and the Exhibits attached hereto contain all
covenants and agreements between Lessor and Lessee relating in any manner to the leasing and usc
of the Premises and Lessee's use of the Garage and other matters set forth in this lease. No prior
agreements or understanding pertaining to the same shall be valid or of any force or effect and the
covenants and agreements of this lease shall not be altered, modified or added to except in writing
signed by Lessor and Lessee.

27.  Interpretation - State Law: The titles to paragraphs of this lease are for
convenience only and shall have no effect upon the construction or interpretation of any part hereof.
This lease shall be governed by the laws of the State of Washington.

28. Severability: The unenforceability, invalidity, or illegality of any provision of this
lease shall not render the other provisions unenforceable, invalid or void.

29.  Addenda: Anyaddendum attached hereto and signed and acknowledged by the
Lessor and Lessee prior to execution of this Lease by both parties shall be deemed a part hereof.

30.  Brokers. Neither Lessor nor Lessee have dealt with any broker or agent in
connection with the negotiation or execution of this Lease. Lessee shall indemnify, defend and
hold Lessor harmless from and against all costs, expenses, attorneys’ fees, liens and other
liability for commissions or other compensation claimed by any broker or agent claiming the
same by, through, or under Lessee. Lessor shall indemnify, defend and hold Lessee harmless
from and against all costs, expenses, attorneys’ fees, liens and other liability for commissions or
other compensation claimed by any broker or agent claiming the same by, through, or under _
Lessor. The foregoing indemnity shall survive the expiration or earlier termination of the Lease.
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31.  Exhibits: The following Exhibits described herein and attached hereto are fully
incorporated into this Lease by this reference:

Exhibit A Premises Site Plan

Exhibit B Legal Description of Garage Property
Bxhibit C Lessee's Garage specifications

Exhibit D Parking Management Plan

Exhibit E Maintenance and Security Standards
Exhibit F Transportation Demand Management Plan
Schedule F-1 Draft Lorig TDM Program —Jan 2006

IN WITNESS WHEREQF, the Lessor and Lessee have executed this lease on the dates
specified below.

LESSOR: . LESSEE: King County, Washington
NORTHGATE SOUTH COMMONS, LLC

By:  Lorig Associates L.L.C.

By: \dowmee C, \_,.0)\, By:
s MAND et ' Harold Taniguchi, Director
Department of Transportation
Date: oW Embua 2% L Ybob Date:
APPROVED AS TO FORM ONLY:
By:
Senior Deputy Prosecuting Attorney
Date:

KING COUNTY (Dept. Name)
By:

Date:
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‘-.,m-mu.,

STATE OF WASHINGTON )

) ss
COUNTY OF KING )

I certify that signed this instrument, on oath stated that he was
authorized by the King County Executive to execute the instrument, and acknowledged it as the

of King County, Washington to be the free and voluntary act of said County_
for the uses and purposes mentioned in the instrument,

Date:

NOTARY PUBLIC in and for the State of
Washington residing at . My
appointment expires

STATE OE WASHINGTON )
' 1 88,

COUNTYOF_ (/UG )

I certify that I know or have satisfactory evidence that / ;144 ¢ ( ; ﬂ}a % jis the
person who appeared before me, and s/he acknowledged that s/he signed this instrument, on dath stated
that s/he was authorized to execute the instrument and acknowledged it as a Manager of Lorig Associates

L.L.C,, the company which is a Manager of NORTHGATE SOUTH COMMONS LLC, the company that

executed the within and foregoing instrument, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated this 7 day of L@J@méﬂz/ ﬁb

v,

[Signature of Notary]}
& v Vicle,  Cosu#
N \\{ 50N ., [Print Name of Notary]
X \\M" RY%..
——pos "‘ : Notary Public in and for the State of
AR ITI

A% P A _. ‘5 Washmgtqn, .re31d1ng at .
Voot w20-%0 *Q _ My commissioh expites: .
700 L P RT L -

v.,' 0 Fw AS“\

""llitll o

\\
AW
W\
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EXHIBIT A

PREMISES SITE PLAN
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EXHIBIT B

LEGAL DESCRIPTION OF GARAGE PROPERTY
Parcel X of City of Seattle Short Subdivision No. 2503971, recorded under recording No.
20060601900001, records of King County, Washington;

Except the Westerly 36.50 feet thereof which has been dedicated to the City of Seattle for street
purposes;

Situated in the City of Seattle, King County, Washington.
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EXHIBIT C

LESSEE'S GARAGE SPECIFICATIONS
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* Headroom

Exhibit “C-1”

| (Metro Lease)
Parking Garage Desipn- Northgate Commons

Updated March 13, 2006

350 stalls-during park & ride hours

Level P2,

Access Point #1 - one way ramp off of 3™ Ave 2
level above Park & Ride Stalls

Access Point #2 — Street level access off 3 Avenue
NE, 1 level above Park & Ride Stalls

Access Point #3 — Street level access off of NE
103" Street, 1 level above Park & Ride Stalls

8°-6” X 18°-0” at center of bay
9°-0” x18'-0 at end of bays besides columns

Typical aisle width is 23°-7" to 24’-0” wide

Typical Column Size is 14”x24”,

Typical Column Size at shear wall transfers is
1473427

Typical Column under Building #1 is 18”x30”

Typical headroom min. 7°-6” under beams at
column grid lines, more at the underside of slabs

Metal Halide Lighting at 5 foot candles min.
Ceilings, walls and columns painted white

Park and Ride Users have access to 2 -3000 lb
elevators at 125 feet per min

Security Cameras and on site staff during Park &
Ride hours.

Ventilated at 1 CFM/1 SF of garage upon activation
CO sensors,



Exhibit “C-2”
. (Metro Lease)
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EXHIBIT D

PARKING MANAGEMENT PLAN

1. MANAGEMENT TEAM
Both parties will establish and appoint representatives to a Management Team responsible for:

Overseeing Lessor's implementation of the terms of the Parking Management Plan
Reviewing reporting/monitoring and enforcement activity, as necessary

Refining operating procedures/requirements as necessary

Resolving/curing issues related to parking that arise over time.

The Management Team will establish a routine format and schedule for meeting. The
Management Team will meet at Jeast twice a year.

2. SIGNAGE

2.1 Exterior signage

The Lessor shall install and maintain exterior signage that may include electronic or manual
signs or a combination thereof and shall indicate the existence of the Metro Park and Ride stalls
within the Garage. All signage must be consistent with governmental requirements.

2.2 Interior Signage/Traffic Control

Lessor shall develop, subject to Lessee's approval, not to be unreasonably withheld or delayed, a
system of traffic control (using a combination of cones, barricades and o1/ signage) to assure that
Park & Ride customers are efficiently and conveniently directed to the Leased Parking Spaces, as
shown in Exhibit A. Whenever feasible, and subject to the mutual consent of the parties, Lessee’s
standard Park & Ride signage will be utilized. Project signage may include signs containing
Lessee's and/or Lessor’s “Code of Conduct™.

2.3 Leased Parking Spaces

Format énd design of all interior signage shall be subject to the prior reasonable approval of
Lessee and Lessor.

The initial set of signs will be provided to the Lessor by Lessee at Lessee's expense. The Lessor

shall, at its expense, install the signs in the Garage. The Lessor shall, at its expense, be
responsible for maintaining signs, as well as the subsequent manufacture and replacement of
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removed and damaged signs with signs of comparable quality.

3. MANAGEMENT OF USERS

Lessor shall adopt and enforce procedures designed to assure that the Leased Parking Spaces are
available for use by transit passengers as described in Section 5 of the Lease.

3.1 Residential and Retail Shared Use of Leased Parking. Spaces

All vehicles of residential tenants using the Garage shali:

a. Have vehicle license numbers registered. This information will be provided to the
parking manager (see below) for use in monitoring/enforcement of the Garage; and

b. Other identification procedures such as adhesive permits or electronic identifiers that
may be adopted from time to time to facilitate management. Residents will be instructed
(through parking lease agreement) of the use and time restrictions/enforcement
procedures for shared use of the Leased Parking Spaces.

3.2 Employees of the development site

All vehicles of employees of the development site using the Leased Parking Spaces will:

a. Have vehicle license numbers registered. This information will be provided to the
parking manager (see below) for use in monitoring/enforcement of the Garage; and

b. Other identification procedures such as adhesive permits or electronic identifiers
may be adopted from time to time to facilitate management. Employees will be
instructed of the use, time and area restrictions/enforcement procedures for use of the -
Garage.

3.3. Parking Manager

The Lessor will appoint a “parking manager” who will be on-site between the hours of 5:30 a.m.
and 7:00 p.m., Monday through Friday (except federal holidays, the Friday after Thanksgiving
and any other day on which weekday bus service is not available). The parking manager will be
responsible for managing the Garage during those time periods, which may include:

o Displaying appropriate external signage by 5:45 a.m. each morning to assure clear
directional information to Park & Ride customers.

e Setting up necessary cone/barriers/directional signage by 5:45 a.m. to efficiently direct
Park & Ride customers to Leased Parking Spaces.

e Assuring the availability of parking stalls as per the schedule outlined in Section 5 of the .
Lease.
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e Assuring correct display of information on all exterior signage.

e Monitoring and reporting the presence of residential vehicles in Leased Parking Spaces
between 6:00 a.m. and 10 a.m.

e [If the Management Team determines supply counts are necessary to remedy a chronic
problem, provide supply counts on a daily basis.

e Issuing warnings and/or enforcing misuse of Leased Parking Spaces.
Directing customers to “contingency” parking areas as necessary through use of physical
direction, signage and/or a combination of both.

e Accurately reporting operating performance (use, activity, enforcement) to the
Management Team

¢ Removal/replacement of signage and directional information as appropriate to the time of
day before leaving the site. '

3.4 Monitoring enforcement

Monitoring/enforcement by Lessor through its parking manager may include:

~a. Supply

e A physical count of all residential vehicles sharing use of the Leased Parking Spaces shall

~ be'made between 6:00 a.m. and 8:00 a.m. if the Management Team determines a count is
needed to address a chronic problem.

e Ifrequired to remedy a chronic problem, a warning to the owner of vehicles parked in
Leased Parking Spaces in violation of the Lease shall be issued by placing a notice on the
vehicle and directing Park & Ride parkers to contingency parking areas. In such event,
Lessor shall make such contingency parking areas available at its sole cost and designate
such areas on a site plan that will be provided to the Lessee's representative.

.o Towing or impounding vehicles violating the established supply guidelines. Lessee
reserves the right to request that the parking manager tow or impound vehicles in
violation of the parking requirements in the Lease.

b. Additional Restrictions
Parking of transit passenger vehicles in the Garage overnight is prohibited.
e Vehicles leaking oil in the Garage will be notified using written notices placed on the

windshield by the Parking Manager/enforcement personnel.

Lessee maintains the right to conduct its own vehicle occupancy counts (within the Premises) at
any time. '

3.5 Reporting
The parking manager will provide periodic reports and usage information that will be submitted

to the Management Team for review. ‘The Management Team will determine how often the
reports shall be submitted provided such reports shall not be required more than quarterly unless
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a chronic problem exists. The reports will, at minimum, summarize:

e Average daily use of the Leased Parking Spaces based on a representative sample of days
within that quarter
Violations of use (detail, date/location/incidence)
Actions taken as regards enforcement
Requests for operational improvements

4. LESSOR'S REMEDIES

Should problems arise regarding the use and availability of the Leased Parking Spaces and other
spaces in the Garage, the parties should first attempt to resolve operational and performance
issues through discussions at the Management Team. However, Lessor is solely responsible for
assuring the proper use of the Leased Parking Spaces. Options that Lessor may implement to
assure supply availability include:

e Expansion of the “contingency/overflow” parking area

o Implementation of valet parking services to move vehicles to available parking areas.

e Towing of offending vehicles, provided that the Lessor agrees not to tow or impound
vehicles belonging to transit passengers before 8:00 p.m. and that prior to commencement
of enforcement measures that include towing or impounding transit passenger vehicles,
the Lessor will notify Lessee in writing that a pattern of violation exists and work with
the Lessee representative to determine if any enforcement measures other than towing or
impoundment can be implemented to alleviate the problem. Lessor will be responsible
for all towing and impoundment of vehicles and other remedies as described in this
agreement.

5. EQUIPMENT

Over time, the Management Team will consider operational guidelines that may need to be
compatible with transit fare technologies (e.g. smart card and flexpasses) that might be
developed.

- Over time, the Management Team will consider any upgrades to equipment, access control
and/or revenue control that may be necessary to manage, operate and control access to the
Garage. The cost of major equipment or other upgrades shall be shared by Lessor and Lessee to
the extent such upgrades are mutually approved and benefit transit passengers. With mutual
agreement, the parties may agree to these upgrades with agreed on cost allocation. Maintenance
of the garage shall be the responsibility of the Lessor. Such maintenance shall include, but not be
limited to, repainting, elevator and stairwell equipment maintenance, lighting, sprinkler systems,
and maintenance of other systems.
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6. PAY PARKING

If Lessor desires to implement a pay parking system, the Management Team must be informed of
the proposed format and system prior to implementation. Systems may need to be developed
which differentiate “pay parkers” from Park & Ride customers. As pay parking systems are
developed and implemented, the system and fees will need to be workable for and approved by
both parties.

7. OTHER AGREEMENTS

This parking management agreement will need to be consistent and compatible with other
agreements for parking in the Garage. Lessee has the right to review the parking provisions in
any other agreement related to the Garage to the extent that Lessor is not otherwise prohibited by
law from disclosing such information.

8. RULES AND REGULATIONS: Lessor may require transit passengers to faithfully observe

and comply with the rules and regulations applicable to all users of the public portion of the Garage,
as such rules may be modified from time to time.
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EXHIBIT E

MAINTENANCE AND SECURITY STANDARDS

1. MAINTENANCE

Lessor shall be solely responsible for all maintenance of the Garage and shall furnish all labor,
equipment and supplies necessary for the proper performance of the maintenance service.
Supplies include, but are not limited to, cleaners, detergents, floor polish, disinfectants, vacuum
cleaners, dust cloths, wet and dry mops, waxes, buffing machines, plastic bags, graffiti removal
agents, and trash can liners. Such maintenance shall include the following, as necessary to
maintain the parking garage in a manner consistent with that of comparable facilities such as the
parking garage at Alderwood Mall (provided those tasks with an * shall be performed at least
once a week):

1.1 Elevators and stairs:

Clean interior of elevators, remove stickers and advertissments*
Sweep and mop elevator floors

Dust or vacuum light and fan grills a needed

Clean exterior doors and call button areas on both floors

Clean stairs and handrails*

Remove food and beverage spills, and gum.

1.2 Parking areas:

¢ Pick up all paper, cigarette butts, beverage containers, and other debris from floor of
Garage

Sweep floors as needed

Sweep stairs and clean handrails

Empty trash receptacles and replace liners*

Remove stickers and flyers from all surfaces including the exterior of building*.

Clean telephones, security monitors and any other miscellaneous equipment.

Replace broken or burned out light fixtures*.

Remove accumulated snow, ice, and water in and around the Garage and access areas as
necessary. No chloride products shall be used.

1.3 Periodic Maintenance:

Pressure wash or hose off food and beverage spills
Sweep the entire garage and/or hose clean

Dust light fixtures, wash glass on security monitors
Pressure wash stairs
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e Pressure wash off grease and oil.
e Wash all light fixtures

1.4 Graffiti:

Graffiti-shall be removed within 24 hours of it being reported or seen.

2. SAFETY AND SECURITY

As between Lessor and Lessee, Lessor shall be solely responsible for safety and security in the
Garage. Lessor shall take all commercially reasonable steps to ensure the safety and security of
the users of the Leased Parking Spaces but Lessee specifically acknowledges and agrees that
Lessor is not a guarantor of the security or safety of any user.

All major incidents concerning the personal security and safety of transit customers will be
investigated and reported by Lessor to the Seattle Police Department immediately. Lessor shall
notify King County Chief of Transit Police of major incidents within 24 hours of discovery.
Major incidents shall mean the following:

Homicide

Arson

Assault

Robbery

Major Vandalism

Bomb threats

Auto theft

Any other serious injury

e B
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EXHIBIT F

TRANSPORTATION DEMAND MANAGEMENT PLAN

TDM Program — Northgate

Background.

Lessor plans to develop a portion of the lot located south of the Northgate Mall and east of the
King County Metro Park-n-Ride. The proposed development will combine 279 residential
apartment units, 109 residential condominium units, a 16 screen cinema, 52,000 SF of additional
retail space and over 875 stalls of parking in the Garage.

This TDM program arose out of community concern over the impacts of the deve]opment and a
King County need to replace Park-n-Ride stalls due to the COI]Stl’llCthT] of 3" Avenue, and the
sale of the existing park and ride lot located at NE 1 12" Street and 5™ Avenue NE to the City.
Pursuant to the terms of the Lease to which this Exhibit is an attachment, Lessee shall pay for use
of stalls in the Garage. In addition, Lessor has agreed to provide benefits to its tenants as part of
the TDM program in the manner and in the amounts described in the Lorig TDM Program —-May
2006 attached hereto as Schedule F-1 and further described as follows:

Program Elements.

Transit Pass Program — Provide access to and financial assistance for a transit pass for
each unit in the development. Higher benefit will be provided to residents who don’t own
cars (as outlined in the Lorig TDM Program May 2006). At a minimum, the pass will be
useable for King County Metro and Sound Transit service. The anticipated program
covers 40 residents without cars and 125 residents with cars.

The program will continue for five years. Following the end of the fifth year, the property
manager will analyze continuation of the existing program given funding levels and
available products for distributing transit benefits.

Flexcar — This element requires Lessor to site within the Garage one or more Flexcar
vehicles depending on demand. Lessor will work with Lessee and Flexcar to select the
location for the vehicle(s). The Flexcar vehicle(s) should be located in a convenient
location for residents to access (e.g. near elevators). Lessor shall also provide a tiered
usage credit to new residents who become Flexcar members with a higher benefit for
residents without cars (as described in the Lorig TDM Program —May 2006).

Bike Incentives — Offer a voucher to purchase bike related accessories to all residents.

Higher voucher level will be offered to residents without cars (as described in the Lorig
TDM Program —May 2006).
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Transportation Coordinator —Lessor shall arrange for a transportation coordinator on
site. The transportation coordinator will be responsible for: incentive distribution,
providing transit-bike-pedestrian related information and maintaining an information
center, transit travel training, conducting outreach to residents about transit passes,
Flexcar, and other transportation options, conducting surveys to assess transportation
behavior, communicating with Flexcar and Lessee about the program, and participating in
any future Transportation Management Association.

Lessee Incentive Payments - Subject to the additional restrictions described below, for the first
three years of the program, Lessee shall contribute to the cost of providing the above-described
Program Elements. The estimated Lessee contribution amounts are contained in the Lorig TDM
Program —May 2006 attached hereto as Schedule F-1

Voluntary Additional Programs.

The Additional Programs described on the Lorig TDM Program — May 2006 attached hereto as Schedule
F-1 (Package for Employees; Package for Seniors) are voluntary.

Financial Commitment to TDM Program.

Lessor shall contribute up to $235,305 and Lessee shall contribute up to $93,805 for the TDM
Program described on attached Schedule F-1. Costs associated with the Voluntary Additional
Programs do not count towards these contribution limits and claims by Lessor for costs incurred
related to a Transportation Coordinator are limited to a cumulative total of $50,000 over five years.
Notwithstanding any other provision herein, in no event shall either Lessee or Lessor be obligated
to incur any costs or commit any funds in excess of such limits. Lessor’s participation in the TDM
Program shall be voluntary after five (5) years.
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SCHEDULE F-1

LORIG TDM PROGRAM - NORTHGATE (May, 2006)
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Lorig TDM Program - Northgate
May-08 ’
Objectives

- Increasa use of atamative modes

- Decrease usar demand for parking stalls
- Provide a package of benefits for residents and nauxzoon

Background

Thls TOM program Is part of a relationship between King County Metro and rQ_a 0 sharg vE.&n mE_r

Lorig provices Transportation Coordinator for distrbusing beneflts and transp

1. v»oanm of uo:ca,.u for

g a Transit Info mona

{nitlal u:ac& mmmc:..em 50 units (12%} choose not to
purchase a parking stall. L

jresidents without cars

m.xo _=om:m<m.m_ $100 per Ei

[ Transit Benefit - Monthly or annual passes for
tes _ngﬁi:ono:zcs: 8.car

Raduce demand for parking by .n.a..&:.uo,:a lowar}
| omaoiso.az_ ncreasetranght ride
1Reduce d

imang for p ..x_e aurom_m wnu_w:o_,

Reduce %3»:&2 rking, ancourage bicycle

Sub-Total

2. Package of benefits for

, (Asastirrie 22 mova in ‘per month & 50% participation rate, full
Decy] -&full-costis in: Year 3

residents with cars

jn:u: mm._m_.n 515 535:~ vaucher toward

m:nocanm lower car ownership, Soawmm transit

$6.335,  $21,072

13. Overall sita incentives

4. Package for Employees

i mﬂ_oa Innovative parking strategios including

{ipred parking Q_u_.uwu dependert on ::acoq of

ik et
T, e 51389 ] 3,512
:E& for vﬂazn. e:nnc.momgowd_o §1,389 £3,512
- ST.T4T 28,0857,
mm?ou.:ooovoéa_qa.mannﬂga&&ousm e ) T
_swopo0l . sspool  snosol  suseo 30
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£ .suppling Transh info.Board . J 3$10,000. gc..ooo” u.uo.,.o.ou. »I.Mqosoe m._Po.oo Lorig direct expenditure

5. Package for Seniors




