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Metropolitan King County Council
Growth Management and Natural Resources Committee

Staff Report

	Agenda Item Nos.:
	2, 3, and 4
	Name
	Rick Bautista

	Ordinance Nos.:
	2006 King County Comprehensive Plan Update:
-  2006-0112 (KCC 21A - Zoning)
-  2006-0113 (KCC 2.1 – Code Interpretations)
-  2006-0114 (KCC 20.12 - Planning)
	Date:
	April 4, 2006

	Attending:
	Paul Reitenbach, DDES
	
	


Background:  

In accordance with King County Code, major updates to the King County Comprehensive Plan (KCCP), including changes to the urban growth boundary, are on a four-year cycle. The 2004 KCCP update was a four-year update. The code also provides for annual updates that are limited in scope. 
The 2006 KCCP Update is an annual update, and was transmitted to the Council on March 1, 2006 in accordance with code requirements. 
SCOPE AND FREQUENCY OF ANNUAL KCCP UPDATES 
The state Growth Management Act (GMA) requires local governments to establish a public participation program, including a schedule of updates that is considered by the legislative body no more frequently than once every year, except under specific circumstances, and no less than once every ten years.
King County Code Chapter 20.18 outlines the procedures for KCCP updates, including the frequency and scope of KCCP amendments. Annual updates are limited in scope to technical updates and corrections, and to amendments that do not require substantive changes to policy language or to the urban growth boundary. 
Site-specific land use amendments may be considered in the annual cycle if they do not require substantive change to comprehensive plan policy language and do not alter the urban growth boundary (except to correct mapping errors), or if they are part of a 4-to-1 proposal.  
KCC 20.18.050 and 20.18.055 outline specific requirements for initiation of site-specific land use amendments, including docketing and review of the Hearing Examiner prior to Council consideration. 
COmmittee NOTEBOOKS:

Consistent with past committee practice for KCCP updates, all council members have received a notebook organized under the following headings.  

A. GMNR Committee Reports

B. Proposed Ordinance 2006-0114 (Adopting Ordinance - KCC Title 20)

C. Policy Amendments

D. Regional Trails Needs Report
E. Transportation Needs Report
F. Arterial Function Classification Map
G. Transportation Committee Reports

H. Proposed Ordinance 2006-0112 (KCC Title 2)

I. Proposed Ordinance 2006-0113 (KCC Titles 20 and 21A)

J. 2005 Docket Report and Submittal Information
K. GMNR Committee Amendments To Proposed Ordinances 

L. Substitute Ordinances

M. Full Council Amendments to Substitute Ordinances

N. Public Comments
Committee staff requests that council members have their notebooks made available to the committee assistant for updating and inclusion of new materials, as it is received during the committee and council review process.  

Committee staff will also be responsible for ensuring that notebooks are brought to council chambers when the KCCP update is on the agenda.  In addition, two file copies will be maintained in the council chambers for reference use by other council staff and the general public.  
committee review schedule:

	Tuesday, April 4
	· GMNRC meeting

· Discussion of 2006 Comprehensive Plan Update (transmittal package includes proposed ordinances 2006-0112, 2006-0113 and 2006-0114)

· Public Testimony

	Tuesday, April 11
	· Initial amendment requests due to GMNRC staff (Rick Bautista)

	Friday, April 14
	· Amendment drafts returned to member staff for revision and/or signature.

	Tuesday, April 18 (noon)
	· Signed amendments due back to committee staff by no later than noon, with written direction on whether amendment is confidential vs. to be included in the committee packet.

	Thursday, April 20 
	· Distribution of initial amendment packet by COB (only those amendments returned to staff by noon will be included in the packet).

	Tuesday, April 25 
	· GMNRC meeting 

· Review amendments 

· Public Testimony 

· Discussion and Possible Action on Proposed Ordinance 2006-0112

	Tuesday, May 9 
	· GMNRC meeting (if needed to continue review of amendments)

· Review amendments 

· Public Testimony 

· 

	April and May 
	· Transportation Committee review of Transportation Needs Report and Arterial Classifications Map

· Public Testimony

	Monday, May 22
	· Transportation Committee recommendation on Transportation Needs report and Arterial Classifications Map transmitted to GMNRC

	Thursday, May 26 
	· Distribution of final amendment packet by COB (only those amendments returned to staff by noon will be included in the packet).

	Tuesday, June 6
	· GMNRC meeting 

· Transportation Committee recommendation on Transportation Needs Report and Arterial Classifications Map presented to GMNRC

· Review and vote on final amendments 

· Public Testimony 

· Discussion and Possible Action on 2006-0113 and 2006-0114

	Tuesday, June 13
	· GMNRC meeting (tentative overflow day for amendment review if needed)

· Public Testimony (if this is action date) 

· Discussion and Possible Action (if needed)


SUMMARY OF EXECUTIVE-PROPOSED 2006 KCCP Update
The Executive Proposed 2006 KCCP update package includes minor policy amendments, implementing code amendments. The following is a brief description of the amendments.  
I.  Proposed Ordinance 2006-0114 amends KCC 20.12.010 by adding a new subsection “HH” referencing the 2006 amendments to the KCCP.  The new subsection also notes the adoption of four attachments, which are outlined below:

Attachment A proposes amendments to a number of policies to reflect an update of the Flood Hazard Reduction Plan (last updated in 1993) and a name change to the “King County Flood Hazard Management Plan”.  
NOTE:  The King County Flood Hazard Management Plan is a functional plan, that is adopted separately from and incorporated by reference in, the KCCP.  The Flood Hazard Management Plan outlines a countywide strategy for reducing hazards associated with flooding and channel migration along rivers and large streams.  The update to the Flood Hazard Management Plan is being developed at this time and will be transmitted later in 2006 for this committee’s review and action.
Attachment B contains a new technical appendix (Appendix O) entitled the Regional Trails Needs Report.  The Regional Trails Needs Report is a planning document that identifies potential land acquisitions for trail links and extensions, and projects such as design and construction improvements.  The report is intended to assists King County with prioritization of funding for trail projects and is the foundation for the capital improvement budget.  Funding for regional trails comes from sources such as Real Estate Excise Tax, Conservation Futures Tax, grants and partnerships.

King County’s regional trail system spans over 175 miles and is comprised of the following systems:
· Burke Gilman

· Cedar River

· East Lake Sammamish

· Enumclaw Plateau

· Eastside BNSF

· Green River

· Interurban

· Puget Power

· Preston/Snoqualmie

· Soos Creek

· Sammamish River

· Tolt Pipeline

· Issaquah High-Point

It is important to note that as a planning level document, further detailed study and analysis may be required to determine the feasibility of the projects from an environmental, financial, or other cost-benefit perspectives.

Attachment C amends Technical Appendix C (Transportation) by replacing the Transportation Needs Report (TNR). This year’s TNR is a technical update, mid-way between the four year cycle of major Comprehensive Plan updates.  In addition to deleting projects completed during the last two years, the TNR has incorporated new projects from the;

· Recently completed Intelligent Transportation Systems (ITS) plan, 
· Short-Span Bridge program, 
· Vulnerable Road Segment study, and 
· Small-Scale Operational projects program.  
NOTE:  This marks the first time in a number of years when the TNR is on the same transmittal schedule as the Comprehensive Plan update.  These proposed revisions will be reviewed by the Transportation Committee, which will forward their recommendation to the GMNR committee.

Attachment D also amends Technical Appendix C by replacing the Arterial Functional Classification Map.  The Map proposes arterial changes in four areas:

· Two are in the Potential Annexation Areas of the cities of Federal Way and Kirkland.  The changes were requested by the cities and are supported by the county Department of Transportation. 
· One is a proposed “minor arterial” status for the newly constructed approach to the Elliot Bridge.  
· Another is a correction to the arterial system in Lea Hill.  
NOTE:  These proposed revisions will also be reviewed by the Transportation Committee.
II. Proposed Ordinance 2005-0112 proposes several amendments to KCC Title 2:

· KCC 2.100.030, 2.100.040 and 2.100.050 are amended to allow code interpretations relating to code enforcement cases to be appealed to the hearing examiner.  NOTE: Currently, an appeal of the code interpretation is appealed to court, while the code enforcement action is appealed to the hearing examiner.  The amendment will allow all issues relating to a code enforcement action to be heard in one proceeding.  

· KCC 2.100.900 is repealed because a requirement for a one-time report to be submitted to the Council was satisfied in 2003.
III.   Proposed Ordinance 2006-0113 proposes a number of amendments to sections in both KCC Titles 20 and 21A to clarify or make technical corrections to ensure consistency with amendments that were adopted in 2004 as part of the KCCP Update or the Critical Areas Ordinance package.  
Terminology Changes

· Sections in KCC Chapters 20.18, 21A.08, 21A.37, 21A.38, 21A.39, and 21A.55 are amended to revise terminology from "sensitive area" to "critical area".
· KCC 20.20.020 is amended to change terminology from "sensitive area exception" to "alteration exception".
· KCC 20.20.040 is amended to change a reference from "this title" to "title 19A." to correct the reference to code provisions governing subdivisions.

New Definitions

There are four proposed new definitions to be added in KCC Chapter 21A.06.  The new definitions are used throughout Title 21A (Zoning Code) and are based on the Comprehensive Plan glossary and/or the Parks Division’s Open Space Plan.  
· Clustering.  Clustering:  development of a subdivision at the existing zoned density that reduces the size of individual lots and creates natural open space for the preservation of critical areas, parks and permanent open space or as a reserve for future development.

· Recreation, active.  Recreation, active:  structured individual or team activity that requires the use of special facilities, courses, fields or equipment.  Active recreation requires a significant level of development, use and programming.  Active recreation includes, but is not limited to, organized sporting events, such as baseball, football, soccer, golf, hockey, tennis and skateboarding, and to large-scale group picnics, gatherings and social events.

· Recreation, passive.  Recreation, passive: recreational activities that do not require prepared facilities like sports fields or pavilions.  Passive recreational activities place minimal stress on a site's resources and are highly compatible with natural resource protection.  Passive recreation include, but is not limited to, camping, hiking, wildlife viewing, observing and photographing nature, picnicking, walking, bird watching, historic and archaeological exploration, swimming, bicycling, running/jogging, climbing, horseback riding and fishing.

· Recreation facilities, passive.  Recreation facilities, passive:  facilities to support passive recreation that do not involve significant levels of infrastructure or development, including, but not limited to, open fields, trails, children's play equipment and picnic sites for a small number of people.  
NOTE:  The current provision that is proposed to be deleted from KCC 21A.14.040 reads “For purposes of this section, passive recreational facilities include trail access points, small-scale parking areas and restroom facilities”.
Recreational and Retreat Camps

The definition and a land use table development conditions related to recreational and retreat camps are amended to clarify the intent of the original council action as follows:
· KCC 21A.06.162 (definition of recreational and retreat camps, shown below) is amended to state that these camps do not include facilities for treatment of addictions, correctional training, or homeless housing.
“Camps, recreational and retreat.  Camps, recreational and retreat:  Establishments primarily engaged in operating recreational and retreat camps that offer a variety of active recreational activities such as trail riding, hiking, hunting, water-related activities such as swimming, kayaking, canoeing, rafting and fishing, and other similar outdoor activities, as well as, more passive activities based on the enjoyment of the natural setting.  Recreational and retreat camps may provide overnight accommodation facilities, such as cabins and designated campsites, and other amenities for site users, such as meeting and assembly spaces, food services, recreational facilities and equipment and medical/health stations.  Recreational and retreat camps do not include establishments that have as a primary purpose the treatment of addictions, correctional or disciplinary training, or housing for homeless persons.
· KCC 21A.08.040.B.24 (Recreation Land Use Table) is amended to remove this same wording.

Land Use Tables
KCC Sections 21A.08.040, 21A.08.050, 21A.08.060 and 21A.08.070 are amended to clarify where two or more conditions apply to a land use. 

Density and Dimensions Table

KCC 21A.12.170 is amended to provide that on a parcel in the RA zone, in the interior setback that adjoins a property zoned NB or CB, structures housing refrigeration equipment are allowed that extend no more than ten feet into the setback and are no more than sixty feet in length.
NOTE:  Committee staff has been advised that this change is intended to address the needs of an existing food bank in the Maple Valley area.
Design Requirements

There are proposed revisions to two sections in this chapter. 

· KCC 21A.14.040 is amended to:

· State that a resource tract created under K.C.C. 16.82.152 may also qualify as a resource tract under the zoning code clustering provisions, and

· Delete a provision defining “passive recreation facilities” because of the proposed new definition of “passive recreation facility” in an earlier section of this ordinance.

· KCC 21A.14.180 is amended to require subdivisions of greater than 8 dwelling units per acre to provide 300 square feet per unit for on-site recreation space.  Executive staff notes that the existing code requires on-site space of subdivisions of 8 dwelling units per acre or less.  The section is also amended to require a ten-foot wide, Type III landscape buffer along any street frontage.
NOTE:  At that time of the original development of this section, the council had concerns that the ability to develop subdivisions at the higher urban densities would be compromised by the 390 square feet per unit requirement applied to subdivisions of less than 8 units per acre.  The executive proposal appears to have taken this into account by the recommendation of less (300 versus 390) square feet per unit.  However, the proposed requirement still represents a significant land area to be devoted to this purpose, especially as densities increase.  
Therefore, the committee may want to consider a requirement similar to those required for the larger units (2 or 3+ bedrooms) in apartment or townhouse developments (i.e. 170 square feet per unit).  

In addition, committee staff notes that there were safety concerns raised by public and child safety advocates about requiring too much landscaping around these recreation areas, which would most likely be frequented by children.  Committee staff notes that KCC Chapter 21A.16 (landscaping) already provides for street trees along street frontages, that provide for a certain amount of screening between roadways and on-site recreation areas.

Home Occupations and Home Industries
There are proposed revisions to two sections in this chapter. 

· KCC 21A.30.080 is proposed to be amended as follows:   
“No more than one nonresident who comes to the site of the home occupation shall be employed by the home occupation or occupations”
NOTE:  The committee may want to seek clarification as to whether executive intent is to cover an employee that remains on-site throughout the business hours versus one that comes for a short period at the beginning and/or end of the business day.
· KCC 21A.30.090 is amended in the same fashion above relating to non-resident employees.  In addition, there are two minor terminology corrections: 

· A reference to the now non-existent “zoning adjustor” , and 

· Changing the word “occupation” to “industry”. 

Nonconformances

KCC 21A.32.055 and 21A.32.065 are amended to correct a cross-reference to a section that has been re-codified.

Modification of existing permits

KCC 21A.42.190 is amended to correct a cross-reference to a section that has been re-codified and adds a new subsection B (below) to establish standards for an administrative review of a minor modification of a conditional use or special use permit.  

“B.  The department may review and approve, in accordance with the code compliance process of K.C.C. 21A.42.030, a modification of a use or a development authorized by an existing conditional use, special use or unclassified use permit that does not make a substantial change, as determined by the department, to the of substantial change to the conditional use, special use or unclassified use.  For the purposes of this subsection, a "substantial change" includes, but is not limited to, a change to the conditions of approval or the creation of a new use.”
NOTE:  The committee will need to correct a minor grammatical error in the proposed text, as shown above in the bolded text.
docket reportS
In 1998, the King County docket was established in KCC Chapter 20.18 as a means for citizens to register comments on or to propose consideration of changes to the King County Comprehensive Plan (KCCP) and associated development regulations. The docket is open continuously.  On September 30th of each year, the docket items submitted in the previous twelve months are compiled into the annual docket report which is transmitted to the council on December 1st.  
In the report, executive staff provides a copy of the written response to the docketed items provided to all that have submitted a docket item and outlines their reasons and recommendations for action.

NOTE:  The Docket Report is an information tool and is not subject to approval by the King County Council.
I.  Docket Process
The docket process for any type of amendment is initiated by submitting to the Department of Development and Environmental Services (DDES) the docket form outlining the specific actions being requested.  NOTE:  There is no fee for submitting a docket form.
For requests that do not involve site-specific land use designation revisions, DDES (and other appropriate agency) will issue and inform the applicant of their recommendation.  If the recommendation is to approve the request, the request will be forwarded for inclusion in the next available comprehensive plan update.  If the request is recommended for denial by DDES, the request may be submitted by the docket applicant to the council for consideration during the next available update.  
Requests for “site-specific” revisions to a land use designation will include a pre-application meeting in which the department will inform the applicant of their likely recommendation.  Depending upon the department recommendation, applicants who wish to continue pursuing their proposal must then submit an official “Site-Specific Amendment Application Form” and pay a $1,575 fee.  The request would be considered by the King County Hearings Examiner in a public hearing.  
The Examiner forwards a recommendation to the council.  Any examiner recommendation received by January 15th will be considered during the next available annual update.   Examiner recommendations received after January 15th are to be considered during the annual update for the subsequent year.  
NOTE:  If the applicant chooses not to proceed with review by the Hearings Examiner, the request may not be submitted directly to the council for their consideration during the next available update (per KCC 20.18.050.A).  
II.  Overview of 2005 Docket Report 

The 2005 Docket Report (see Attachment 8) contains a total of twelve requests.  
· Five of the requests seek a land use redesignation from Rural to Urban.  Executive staff recommended against these requests because under the provisions of current policies and code, these requests may only be considered during the next major update of the King County Comprehensive Plan in 2008. 

· Four of the requests seek a commercial designation. Executive staff recommended against these requests because under the provisions of current policies and code, a subarea plan is required to expand an existing commercial center.

· One was a request to require a fee for home occupations and add more restrictive regulations for home occupations. Executive staff recommended against this request because it is contrary to recent and on-going efforts by the Executive and the Council to make home occupations more viable.

· One request was satisfied by the council’s adoption of provisions allowing existing BN (Neighborhood Business) zoned parcels in the Rural Area to have a single family residence.
· The remaining request (an expansion of the Juanita Firs commercial center) is the subject of a subarea study which is to be completed by the end of 2006.
NOTE:  The docket requests, that do not involve a site-specific change to a land use designation, which were recommended for denial by DDES may come directly to the council for consideration during the review of the 2006 KCCP Updates.  
III.  Issue Relating to Timing of Docket Reports

KCC 20.08.140(5) provides that “Upon receipt of the docket report, the council shall mail written notice to all proponents of docketed requests containing the council review process for the current year, and informing proponents that they may petition the council to consider docketed changes that were not recommended by the executive.  This notice shall include the schedule of dates for public hearings, committee meetings, and any other opportunities for public testimony on the current year’s Comprehensive Plan update.”

This particular requirement has always been problematic due to timing.  The receipt of the annual docket report occurs in early December, well after (sometimes by several months) the adoption of the “current year” comprehensive plan update.  The code makes it appear as if the request could or would be considered before the end of the year.  In addition, at that time (early December) it is too early to know with any certainty when public hearings and committee meetings would occur in the next available KCCP Update process, which typically begins in March of the upcoming year.

Over the years, committee staff has included docket applicants on the mailing lists for committee meetings and council hearings related to KCCP Updates.  Proposed review schedules are developed and provided to all interested parties once the update legislation is received, however the possibility of revisions to the proposed schedules is also noted.
NOTE:  Committee staff recommends that members consider an amendment to the noted code provision to better reflect past and current practice that could read as follows:
“Upon receipt of the docket report, the council shall mail written notice to include all proponents of docketed requests in the mailing list for agendas to all committee meeting in which the Comprehensive Plan will be reviewed during the next available update.  At the beginning of the committee review process, the council containing the council review process for the current year, and informing proponents that they may petition the council to consider docketed changes that were not recommended by the executive.  This notice shall include the develop a review schedule of with dates for public hearings, committee meetings, and any other opportunities for public testimony on the current year’s Comprehensive Plan update and shall attach the review schedule to the agenda when the Comprehensive Plan is to be reviewed.”
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