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DEPARTMENT OF TRANSPORTATION   

ROAD SERVICES DIVISION 

REPORT TO THE HEARING EXAMINER

PUBLIC HEARING: November 28, 2000 at 9:30 A.M.  
King Street Center Building

201 South Jackson Street

Conference Room 8J

Seattle, WA  98164

November 15, 2000

PETITION TO VACATE portion a of 314 Way Southeast.
Department of Transportation File:
V-2399

Proposed Ordinance:


2000-0561
A.  GENERAL INFORMATION
Petitioners:

Frank Berte

P. O. Box 500

Enumclaw, WA  98022


Karl and Vero Ward

35416 Veazie Cumberland Drive S. E.

Enumclaw, WA  98022



Location of Road:
314th Way Southeast is located in the Cumberland area of unincorporated King County.  See Thomas Bros. Page 749 

B.  HISTORY
R.C.W. 36.87 establishes the right of property owners to petition a County Legislative body for the vacation of road rights-of-way.  K.C.C. 14.40 establishes King County policies and procedures for accomplishing the same.

The original petition was filed on March 26, 1999 with the Clerk of the King County Council. The original petition requested vacation of that portion of Southeast 356th Street and 314th Way Southeast abutting Lots 13 and 14, Block 3, Townsite of Cumberland, according to Volume 19 of Plats, Page 52, records of King County, Washington.  However, in October 1999, Road Services Division was contacted by other property owners of Lots 6 though 12 abutting 314th Way Southeast, and requested to be a party to this petition to vacate that portion of 314th Way Southeast abutting their property.  With the consent of the original petitioner, Mr. Don Olson, they were added to the petition and the legal description was revised to include that portion of 314th Way Southeast.

The Department of Transportation circulated the request for vacation, soliciting comments and recommendations regarding the proposed road vacation from the various agencies that are listed in the “Attachments Numbered 1 through 23” herein.  The utility companies serving the area were also notified concerning the proposed vacation.  Staff was advised that Puget Sound Energy (PSE) required only an easement over the proposed vacation area of Southeast 356th Street for power pole and anchor.  However, Mr. Olson choose to withdraw for the vacation process and requested a refund of his compensation. 

The King County Parks System staff studied the proposed road vacation and reported that there are plans for a trail along or within the adjacent railroad right-of-way.  Parks is uncertain if they will need this road right-of-way for future trail purposes.  Parks recommends that an easement to the County from the petitioner be recorded at the time of the vacation. 

The Department of Natural Resources also expressed concerns regarding the vacation within 314th Way Southeast.  The right-of-way is adjacent to the Burlington Northern Santa Fe Railroad Company right-of-way.  While the right-of-way is currently an active rail line, it is anticipated that it will become surplus to the needs of the railroad within the foreseeable future.  The King County Trails Plan identifies this corridor as a potential pedestrian, equestrian and bicycle trail route. 

Road Maintenance records indicate that the County has never maintained the roads and no public funds have been expended for the improvement or maintenance of 314th Way Southeast.  Therefore, the subject portion of 314th Way Southeast is classified as a “C Class” road vacation area.  

The Road Services Division considers the subject right-of-way unnecessary as part of the County road system and believes the public would benefit by the return of this unused area to the public tax rolls.  

In accordance with King County Code 14.40, compensation in the amount of $7,218.00 is due the County for those portions of the roads to be vacated.  The compensation is based on fifty percent of the assessed value of the subject rights-of-way as determined from the records of the Department of Assessments.  The petitioners have transmitted the necessary fees to King County.

On October 6, 2000 a Notice of this hearing was posted at the termini of the proposed vacation area but.  Because the Notice was not published in accordance with requirements of RCW 36.87.060 the proposed vacation area was re posted and republished.  On October 30, 2000 the second Notice of this hearing was posted at the termini of the proposed vacation area and published in accordance with requirements of RCW 36.87.060.

C.  REVIEWING AGENCIES AND COMMENTS
1. 
Puget Sound Energy


Response dated April 15, 1999 requesting a need for an easement in the vacation area of Southeast 356th Street. 



2. 
Puget Sound Energy
Letter dated May 6, 1999 stating that an easement has been secured.



3. 
Qwest (formerly US West) Telecommunications


Response dated April 20, 1999 reporting that an easement is not required.



4. 
METRO


Response dated April 14, 1999 reporting that it does not appear that this action would have a detrimental effect on transit service.



5. 
Department of Development and Environmental Services


Memorandum dated May 4, 1999 recommending denial of the petition.

6. 
Department of Development and Environmental Services
Memorandum dated January 13, 2000 recanting the denial recommendation and having no objection to the proposed road vacation.



7. 
Property Services


Response dated April 21, 1999 recommending approval of the vacation.



8. 
Property Services
Email dated February 7, 2000 recommending approval of the vacation.

9. 
King County, DOT Traffic Engineering Section


Email dated July 28, 1999 recommending approval of the proposed vacation of a portion of Southeast 356th Street and denying that portion of 314th Way Southeast.



10. 
King County, DOT Traffic Engineering Section


Email dated October 21, 1999 recanting and recommending approval of the proposed vacation of the subject rights-of-way.



11. 
King County, DOT Comprehensive Long Range System Planning Section


Memorandum dated April 16, 1999 recommending approval of the vacation if the right-of-way is replaced. 



12. 
King County, DOT Comprehensive Long Range System Planning Section


Memorandum dated January 24, 2000 recommending approval of the vacation if the right-of-way is replaced. 



13. 
King County, Roads Maintenance Section


Response dated May 11, 1999 having no objection.



14. 
King County, Roads Maintenance Section


Response un-dated having no objection. 



15. 
King County, Parks Division


Email dated October 29,1999recommend not to vacate at this time.



16. 
King County, Parks Division


Email dated March 6, 2000 requesting an easement for future public use.



17. 
King County Office of Open Space


Response dated April 20, 1999 expressing concerns regarding future trails plan and potential reversionary interest.



18. 
King County Office of Open Space


Email dated October 26, 1999 expressing concerns regarding future trails plan and potential reversionary interest and request that the proposed ordinance be routed through their office.



19. 
King County Office of Open Space


Email dated November 1, 1999 recommending not agreeing with the proposed road vacation.

20. 
King County Office of Open Space


Fax cover sheet dated January 20 2000 with attachments recommending that the language on the original application review should be applied.



21. 
King County Office of Open Space


Email dated October 23,2000 stating if the ordinance includes the language retaining the reversionary interest ROLS Acquisition’s concerns are satisfied.



22. 
Historical Preservation


Response dated October 20, 1999 reporting no concerns.



23. 
Historical Preservation
Email dated February 16, 2000 having no comments

D.  OTHER COMMENTS:
The Department of Parks and Recreation believes that without the vacation, King County would hold the potential reversion interest.  The vacation would transfer these potential claims of reversionary rights into private hands.  For that reason, the ordinance to vacate the subject rights-of-way will stipulate that the owners have waived all claims of any potential reversion interest in the adjacent railroad right-of-way. 

Because of the complexities of the law of railroad abandonment, there is a potential for a claim of reversion interest by owners of adjacent land.

The Department of Natural Resources also expressed concerns regarding the vacation within 314th Way Southeast.  While the right-of-way is currently an active rail line, it is anticipated that it will become surplus to the needs of the railroad within the foreseeable future.  The King County Trails Plan identifies this corridor as a potential pedestrian, equestrian and bicycle trail route.  Therefore, Resources Land and Open Space Section has requested that the following language be included in the proposed Ordinance:

(Insert) Paragraph 6  The right of way is adjacent to the Burlington Northern Santa Fe Railway Company corridor which has been identified in the King County Trails Plan as a potential future trail corridor and King County desires to retain any potential reversionary interest in the railway corridor which upon abandonment might adhere to the road right of way.

and add SECTION 2:  King County reserves all claims of reversionary interest to the Burlington Northern Santa Fe Railway right of way which may adhere to those portions of the vacated and abandoned right of way of 314th Way Southeast adjacent to said railway right of way in the event such railway right of way is abandoned.

E.  ISSUES:
In the Notices that were sent to the reviewing agencies the proposed vacation area was identified as 314th Avenue Southeast.  However, the accompanying map with the Notice correctly identified the proposed vacation are as 314th Way Southeast.  314th Avenue Southeast is locate in the Kangley area of unincorporated King County.
Staff was advised that Puget Sound Energy (PSE) required an easement over the proposed vacation area of Southeast 356th Street.  After paying King County the requested amount of $4,079.05 the petitioner withdrew area from the vacation process and requested and received a refund of his compensation.
In Traffic’s response dated July 28,199 it was noted that a structure located in the area could be related to the City of Tacoma water pipeline.  The city of Tacoma was notified and stated the an easement will not be needed.

In accordance to King County Code 14.40 the petitioner, Tom Tedder was required to pay $1,740 as compensation for vacating a portion of 314th Way Southeast.  A letter dated April 14, 2000 was sent informing him that he had 90 days to pay that amount.  The time period to pay the compensation expired.  That portion of 314th Way Southeast, which abuts Mr. Tedder’s property, was not vacated and the legal description was once again revised to include only that portion of 314th Way that abuts Lots 7 through 12 of the subdivision.  This reduced the amount of compensation to $7,218.  King County has received those funds. 

The Department of Transportation, Road Services Division received a letter dated August 8, 2000 from Mr. Don Olson requesting that compensation, in the amount of $4,079.05, be refunded to him.  Mr. Olson was one of the petitioners requesting King County to vacate a portion of Southeast 356th Street and 314th Way Southeast.  On May 5, 2000, Mr. Olson paid King County $4,079.05 for the proposed road vacation as required by King County Code 14.40.  On September 22, 2000 Mr. Olson was refunded hie previously paid compensation.

Parks recommends that an easement to the County from the petitioner be recorded at the time of the vacation.  If Parks determines that the easement is not necessary, King County Property Services Division could record a “Termination of Easement” that would rescind the easement.  Parks determined that the added language, indented in Section D above would replace the need for the easement.  That language was included in the proposed substituted ordinance shown herein as Exhibit #27. 

F.  COUNTY ROAD ENGINEER RECOMMENDATION

The Department of Transportation, Road Services Division recommends vacating the right-of-way described in the amended and SUBSTITUTE Proposed Ordinance 2000-0561.

G: EXHIBITS PAGE 7 & 8 (ATTACHED)

H: MAILING LIST PAGES 8 & 9  (ATTACHED)

END OF REPORT TO THE HEARING EXAMINER
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EXHIBITS

Exhibit #
DESCRIPTION

1. 
Report to the Hearing Examiner Dated November 15, 2000 with 23 attachments

2. 
Petition transmittal letter dated March 26, 1999 to Department of Transportation from Clerk of Council.

3. 
Petition for Vacation of a County Road.

4. 
Copy of Filing Fee – Check #4855.

5. 
Map depicting original vacation area.

6. 
Thomas Bros. Map page 749

7. 
Letter dated April 14, 1999 to petitioner explaining vacation process.

8. 
Letter dated May 18, 2000 informing the petitioner of LUSD’s recommendation to deny the road vacation.

9. 
Letter dated August 4, 1999 informing the petitioner of the Traffic Section’s recommendation to deny the road vacation

10. 
Petition dated October 25, 1999 from other property owners requesting to be a party to the petition. 

11. 
Map depicting additional vacation area.

12. 
Road Vacation Worksheet dated March 6, 2000 for vacation area.

13. 
Letter dated March 24, 2000 from Road Services Division to the Clerk of the Council.

14. 
Letter dated April 14, 2000 from the Department of Transportation, Road Services Division to the petitioner Donald Olson.

15. 
Letter dated April 14, 2000 from the Department of Transportation, Road Services Division to the petitioner Frank Berte.

16. 
Letter dated April 14, 2000 from the Department of Transportation, Road Services Division to the petitioner Karl and Vero Ward.

17. 
Letter dated April 14, 2000 from the Department of Transportation, Road Services Division to the petitioner Tom and Terry Tedder.

18. 
A copy of Donald L. Olson’s compensation check #5183.

19. 
A copy of Frank Berte’s compensation check #1276.

20. 
Letter dated August 8, 2000 from Don Olson withdrawing from the vacation process and requesting a refund. 

21. 
A copy of the letter dated August 15, 2000 to Tom and Terry Tedder informing them that the 90 day period to pay the compensation had expired 

22. 
Copy of check No.036374 from King County issued to Don Olson.

23. 
Copy of map of showing the proposed vacation area.

24. 
Letter dated September 20, 200 from King County Executive to Councilmember von Reichbauer.

25. 
Proposed Ordinance 2000-0561

26. 
Email dated August 24, 2000 transmitting an attached Proposed Ordinance 2000-0561 with recommended language.

27. 
Substitute Proposed Ordinance 2000-0561 with recommended language

28. 
Notice of hearing dated October 6, 2000.

29. 
Affidavit of posting

30. 
Rescheduled Notice of hearing dated October 30, 2000.

31. 
Affidavit of posting

32. 
Fax dated November 8,2000 reporting no easement is necessary

Mailing List Road Vacation File V-2399

Frank Berte

P. O. Box 500

Enumclaw, WA  98022


Karl and Vero Ward

35416 Veazie Cumberland Drive S. E.

Enumclaw, WA  98022



Todd Rigby

US West Communications, Inc.

700 W. Mineral Room IAC8.24

Littleton, CO  80120


Puget Sound Energy

P. O. Box 97034

Bellevue, WA 98009-9734

Attn: Steve Botts



King County Parks Division

MS LBP-PR-0100

ATTN.: Joe Wilson, Project Manager


King County Department of Development and Environmental Services

MS OAK-DE-0100

ATTN.: Greg Borba, Supervisor, Site Plan Review Section



METRO

Environmental Planning and Real Estate Division

KSC-NR-0600

Seattle, WA  98104-1598

ATTN.: Faith Roland, Manager

Phone: (206) 684-1165


K.C. Property Services Division

Attn: Dave Preugschat

MS-ADMCF-0500

Mr. Ernest Seliger

35725 Veazie Cumberland Road

Enumclaw, WA  898022

Ronald J. Paananen, P. E. , County Road Engineer, Road Services Division

MS – KSC-TR-0231


King County Department of Transportation, Traffic Engineering Section MS – KSC-TR-0322

ATTN.: Kristen Langely, Development Supervisor



Clerk of the Council

MS- KCC-CC-1025 


King County Department of Transportation Comprehensive Long Range Planning Section

MS KSC-TR–0813

ATTN.: David Gualtieri



Lydia Reynolds, Manager, Project Support Services MS KSC-TR-0231

Dennis Gorley, Supervising Engineer, Project Support Services,

 MS KSC-TR-0231


King County Department of Transportation, Road Maintenance Section

MS – RSD-TR-0100

ATTN.: Rod Matsuno, Manager



Tommy Burdette, Vacations Engineer,

Engineering Services Section, MS – KSC-TR-0231


King County Historical Preservation 

MS STR-CR-0200

ATTN.: Charlie Sundberg

King County Office of Open Space

MS LBP-PR-0100

ATTN.: Tom Eksten
End of Mailing List

