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Attachment A

Intergovernmental Land Transfer Agreement Between
King County and the City of Auburn

Relating to the Ownerhip, Operation and Maintenance of Parks,
Open Space, Recreation Facilities and Programs

Ths Agreement is made and entered into ths day by and betwee the City of Aubur,
hereinafter called "City", and King County, hereinafter called "County".

WHEREAS the City desires to own, operate, and maintain parks, open space, recreation facilties
and programs and other muncipal programs, facilties and propery inside its boundares; and

WHEREAS the County, under the authority ofRCW 36.89.050, Kig County Reslution 34571
and other federal, state and county laws, has acquired and developed a substantial park,
recreation and open space system that depends on the continued opeation of its many individual
properies and facilities in order to fully sere the needs of the residents of King County and the
cities withn it; and

WHEREAS the County desires to divest itself of ownerhip, management, and fiancial
responsibilty for parks, open space, recreational facilities and programs inside and nea the City
boundares; and

WHEREAS a portion of the Nort Green River Park is located in the City and adjacent to the
City's Mar Olson Far Park,

WHEREAS the County is legally restrcted from convering many of these parks, open space,
and recreational facilities from their cuent uses without expending fuds to replace the
convered facilties; and

WHEREAS given the legal restrction regarding converion of the properies, the marketabilty
of the properies is limited and, as a result, the cost of operating the facility is approximately
equal to the value of the propery to the County; and

WHEREAS to the extent the City provides scholarships, reduced fees or other means of assung
access to parks and recreational programing for City residents, the City has a goal of ensurng
that such scholarhips or other needs-based rates and programs are available to all perons
desirng to use the park and i:eceational programs regardless of residency, and

WHEREAS it is in the best interest of the public that the City and the County tae those actions
necessar to meet those desires and to cooperate in any transition to insure a smooth transition
and avoid serce disruption;

NOW, THEREFORE, in consideration of the mutul promises contained herei and other good

and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
City and the County agree as follows:

i



1. Conveyance of Title

1.1 Within thrty (30) days of execution of this Agreement, Kig County shall convey to
the City by deed all its ownership interest, and/or, when possible, by assignent, any
leasehold interest or shared use responsibility, in the following listed park/receation
site(s), which are descrbed more fuly in Exhibits A and B (the "Proper"):

A porton of Nort Gree River Park

1.2 The City has reviewed Project Agreement for North Green River II Project No. 72-
042 between King County and the Washington State Interagency Committee for
Outdoor Recreation ("lAC") now known as the Recreation and Conseration Offce
(RCO) for fuding for the acquisition ofthe Propery, and agrees that it shall execute
an amendment to the Project Agreement that substitutes the City for the County as the
"Contracting Pary" in the Project Agreement so that the City shall becme the
"Project SpOnsor" for the parcel to be trsfered. The City shall execute ths

amendment withn fifteen (30) days of execution of this Agreement

1.3 All dees shall also contain the followig specific covenants peraining to use, which

covenants shall ru with the land for the benefit of the County and the County land
that makes up its public park, recreation and open space system. The County and the
City agre that the County shall have standing to enforce these covenants, which shall

be set fort as follows:

"The City covenants that it shall abide by and enforce all ters, conditions and
restrctions in King County Resolution 34571, including that the City covenants that
the Proper will continue to be used for the puroses contemplated by Resolution
34571, that the Propery shall not be transfered or conveyed except by agreement
providing that such lands shall contiue to be used for the purses contemplated by
Resolution 34571, and that the Property shall not be convered to a different use
uness other equivalent lands and facilties within the County or City shall be received
in exchange therefore."

"The City covenants that it shall place the covenants herein in any deed transferng
the Propey or a portion of the Propery for public park, recreation or open space
uses."

"The City covenants that it shall not use the Propery in a maner that would cause
the interest on County bonds related to the Proper to no longer"be exempt from
federal income taxation."
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"The City fuer covenants that it wil not limit or restrct access to and use of the
Propery by non-city residents in any way that does not also apply to city residents.
The City covenants that any and all user fees charged for the Propery, including
charges imposed by any lessees, concessionaires, serce provider, and/or other

assignees shall be at the same rate for non-City residents as for the residents of the
City."

2. Existig Restrictions, Agreements, Contracts or Permits

2.1 The City shall abide by and enforce all ters, conditions, reserations, restrctions
and covenants of title at the time of conveyance and/or in the deed of conveyance.

2.2 The City and the County acknowledge and agree that the Propery is curently subject
to special use perit for river protection recrding number 20080624000905 and
found as Exhibit C. Effective as of the date the Proper is conveyed to the City, the
County hereby assigns, transfer and conveys to the City all ofthe County's rights,
privileges and obligations in the Perit, and the City hereby accepts and assumes all
of the County's rights, privileges and obligations in the Perit.

3. Condition of Premises and Responsibilty for Operations, Maintenance, Repair,
Improvements, and Recreation Servces

3.1 The City has inspected and knows the condition of the Propery and agrees to accet

the Propery in AS IS condition, and to assume full and complete responsibilty for all
operations, maintenance, repairs, improvements of, and provision of recreatio.nal
serces at, the Propery.

3.2 King County does not make and specifically disclaims any waranties, express or
implied, including any waranty of merchantabilty or fitness for a paricular purose,
with respect to the Property, and no offcial, employee, representative or agent of
King County is authorized otherwise.

3.3 The City acknowledges and agrees that except as indicated in paragraph 4.2, the
County shall have no liabilty for, and that the City shall release and have no recoure
against the County for, any defect or deficiency of any kind whatsoever in the
Propery without regard to whether such defect or deficiency was known or
discoverable by the City or the County.

4.Environmental Liabilty

4.1 "Hazardous Materals" as used herein shall mean any hazardous, dangerous or toxic
wastes, materals, or substances as defined in state or federal statutes or regulations as
curently adopted or hereafter amended.
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4.2 Nothing in ths agreement shall be deeed to waive any statutory claim for
contrbution that the City might have against the County under federal or state
environmental statutes that arses from hazardous materals deposited or releaed on
the Proper by the Couity during the County's perod of ownership. The City may
not, however, asser such a claim to the extent that the City creates the need for or
exacerbates the cost of remediation upon which a statutory claim for contrbution is
based as a result of the City performing constrction activities on the Propery,
changing the configuation of the Propery, or changing the use of the Propery.

4.3 If the City discover the presence of hazardous materals at levels that could give rise
to a statutory claim for contrbution against the County it shall immediately notify the
County in wrting. Such notice shall in no event be provided more than i 0 days after
discover. The pares shall make their best efforts to reach agreement as to which
par is responsible for remediation under the ters of this Agreement prior to
underg any remediation.

4.4 In no event shall the County be responsible for any costs of remediation that excee
the minium neCessar to satisfy the state or federal agency with jursdiction over the
remediation.

5. Indemnifcation and Hold Harmless

5.1 King County shall indemfy and hold harless the City and its elected offcials,
offcer, agents or employees, or any of them, from and against any and all claims,

actions, suits, liability, loss, costs, expenses and damages of any natue whatsoever,
(i) which are caused by or result from a negligent action or omission of 

King County,

its offcer, agents and employees in perorming its obligations pursuat to ths

Agreement, and/or (ii) arsing from those occurences related to the Propery that
occured prior to the effective date of conveyance of the Proper to the City, excet
to the extent that indemifyng or holding the City harless would be limited by
Section 5 of this Agreement. In the event that any suit based upon such a clai,

action, loss or damage is brought against the City or the City and King County, King
County shall defend the same at its sole cost and expene and, if final judgment be
rendered against the City and its elected offcials, offcer, agents and employees or
jointly againt the CitY and King County and their respective elected offcials,
offcer, agents and employees, King County shall satisfy the same.

5.2 In executing this Agreement, the County does not assume liabilty or responsibilty

for or in any way release the City from any liability or responsibilty which arses in
whole or in par from the existence or effect of City ordinances, rules or reguations.
If any cause, claim, suit, action or administrative proceeding is commenced in which
the enforceabilty and/or validity of any such City ordinance, rule or regulation is at
issue, the City shall defend the same at its sole expense and if judgment is entered or.
damages are awarded against the City, the County or both, the City shall satisfy the
same, including all chargeable costs and attorney's fees.
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5.3 The City shall indemify and hold harless King County and its elected offcials,
offcers, agents and employees, or any of them, from and against any and all claims,
actions, suits, liabilty, loss, costs, expenses and damages of any natue whatsoever,
(i) which are caused by or result from a negligent act or omission of the City, its
offcer, agents and employees in perorming obligations pursuant to ths Agreeent, .

and/or (ii) arsing from those occurences related to the Proper that occured on or
after the effective date of conveyance of the Propery to the City, except to the extent
that indemfyng or holding the County harless would be limited by Section 5 of
this Agreement. In the event that any suit based upon such a claim, action, loss or
damage is brought against King County or King County and the City, the City shall
defend the same at its sole cost and expense and, if final judgment be rendered against
King County and its offcers, agents and employees or jointly agaist King County
and the City and their respective offcers, agents aid employees, the City shall satisfy
the same.

5.4 Each Pary to ths Agreement shall immediately notify the other of any and all claims,
actions, losses or damages that arse or are brought against that Pary relatig to or

peraining to the Proper.

5.5 Each party agrees that its obligations under this paragraph extend to any claim,
demand, and/or cause of action brought by or on behalf of any employees, or agents.
For ths purose, each pary, by mutu negotiation, hereby waives, with respect to
the other pary only, any immunty that would otherise be available agaist such
claims under the Industral Insurance provisions of Title 51 RCW, but only to the
extent necessar to indemfy the other par.

6. Audits and Inspections

6.1 Until Decebe 31,2018, any of either pary's records related to any matters covered
by this Intergoverental Agreeent not otherise privileged shall be subject to
inspection, review, and/or audit by either pary at the requesting pars sole expense.
Such recrds shall be made available for inspection durng regular business hours
with a reasonable time of the request.

7. Waiver and Amendments

7 .1 Waiver of any breach of any term or condition of this Agreeent shall not be deeed
a waiver of any prior or subsequent breach. No ter or condition shall be waived,
modified or deleted except by an instrent, in wrting, signed by the paries hereto.

8. Entie Agreement and Modifications

8.1 This Intergoverental Agreement and its Exhbits sets forth the entire agreement
betwee the paries with respect to the subject matter hereof. It may be supplemented
by addenda or amendments, which have been agreed upon by both paries in wrtig.

Copies of such addenda and amendments shall be attached hereto and by this
reference made par of this contract as though fully set fort herein.
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9. Duration and Authority

9.1 Ths agreement shall be effective upon signature and authorization by both pares.
The ters, covenants, representations and waranties contained herein shall not merge

in the deed of conveyance, but shall surve the conveyance and shall continue in
force uness both paries mutuly consent in wrting to terination.

10. Notice

10.1 Any notice provided for herein shall be sent to the respetive paries at:

King County:

Kevin Brown, Division Director
Parks and Recreation Division, DNR
201 South Jackson Street, #700
Seattle, W A 98104
206-296-8631
Kevin. brown(gkingcountv.gOV
Fax: 206-296-8686

City:
Darl Faber, Director

Aubur Parks and Receation
919 - 9th Street SE
Aubur, W A 98002

253-931-3043
dfabercqc.auburn. wa. us

Fax: 253-288-3132

IN WITNESS WHEREOF, the paries have executed this Agreeent.

King County City of Aubur

King County Executive Mayor

Date Date

Approved as to Form: Approved as to Form:

King County
Senor Deputy Prosecuting Attorney

City Attorney

Date Date
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STATE OF WASHINGTON)
) SS

COUN OF KIG )

On this day of .J 2008, before me, the underigned,
a Nota Public in and for the State of Washington, duly commissioned and sworn personally
appeared, to me known to be the individual descrbed in and who executed the forgoing
instrent, and acknowledged to me that signed and sealed the said
instrent as free and volunta act and deed for the uses and purosed therein

mentioned.

WIESS my hand and offcial sea hereto affxed the day and year in this cerificate above
wrtten.

Nota Public in and for the
State of Washington, residing

at
City and State

My appointment expires

STATE OF WASHINGTON)
) SS

COUNTY OF KIG )

On ths day of , 2008, before me, the undersigned,
a Notar Public in and for the State of Washington, duly commissioned and sworn personally
appeared, to me known to be the individual descrbe in and who executed the forgoing
instrent, and acknowledged to me that signed and sealed the said
instrent as " free and voluntar act and deed for the uses and purosed therein

mentioned.

WITNESS my hand and offcial sea hereto affxed the day and yea in ths cerficate above
wrtten.

Notar Public in and for the
State of Washington, residing

at
City and State

My appointment expires
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EXHIBIT A
Legal Descriptions

A portion ofSW ~ of Secion 32, TWP 22 N, ROE. 05, W.M.
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ti King County
Divon or Paks and Recreation
Prperty Management
Kig Strt Center Buidig
KS-NR-0700
201 South Jacson Strt, Sute 700
Sette, VVA 98104-3856
206-263-6216
Fax 206-296-6217

RECEIVED

08 JUN l 7 AM 10: 15

REi\L l~'~~oSJ¡:~ViCE~¡

June 12,2008

TO: Doug Wiliam, Supervor, Frachise and Perit Section

FM: . Rober Nunenkamp, Proper Agen&-

RE: NORTH GREEN RIR PAR - River Protection Permt

Attched is the River Protection Special Use Permt for Nort Green River Park parl 322205
9113. As we've discussed previously, Parks wil be transferrg this parcel to the City of Aubur
and a permt is our preferred instrent to grt this protection to the Kig County Flood
Contr()l Distrct.

Theresa Jengs has signed on behaf of the Distrct and Torn Koney has signed on Parks'
behalf as the custodial agency. We how need a signed and notaed sign from Itea Estate

Servces on page 4, which I assume wil be Wayne. Afer the perit is signed it nee to be

recorded. I'm requesting that your offce tae care of this as wel1.

Tha for your asistace, this process is atyical of our nonn process and we appreciate your
flexibilty. Let me know if you have any questions.
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COOR CO
Filed For Record At Request qt

AFER RECORDING RETURN TO:
King County
Aset Management Secton
ADM-ES-0500
500 King County Admin. Bldg.
500 Fourth Avenue
Seatte, WA 98104

20080624000905
ICING COUTY RI "JSC . . II
PAG..1 OF ..,H/Z4/ze 1.: Z4
ICING COUNTY, UA

SPECIAL USE PERMIT FOR RIVER PROTECTION

Grantor. . King County,a political subdivision of the Stat~ of Washington
Grantee. . The King County Flood Control Zone District a quasi-municipal corpration of

. the State of Washington. .

Legal.... G.L. 2, Se. 32, T21N, R5E

- Tax Acc - 3222059113

King County Code Ch. 14.30 autorizes King County to issue speal use pennlt for coulÌty real
propert. K.C.C. 14.30.070 specifies. that speal use pennlt issued pursant to K.C.C. Ch.
14.30. do not covey any vested riht of ownership interest in any co,unty proper.

NOW, THEREFORE, pursuant to King County Code Chapter 14.30 King County ("Grantor"),
owner in fee of that.certln parcel of land (the .Propert)~ legally describe as follows:

That porton of the northwest quarter of the southwest quarter of S~cton 32,
Township 22 North, Range 5 East, W.M., in King County, Washington, lying.
southwesterly of a line described as follows;

Beginning at the northwest comer of said southwest quarter;
Thence south along the west line of the southwest quarter to the norteasterly line ofHowley Road; .
Thence southeasterly along said road to a point 440 feet sout of the nort line of the
southwest quarter;
Thence southeasterly to a point on the south line of the northwest quarter of the
southwest quarter which is 240 feet east of the southwest comer of the northwest
quarter of the southwest quarter;
EXCEPT County Road;

AND ALSO that portion of Government Lot 2, Section 32, Township 22 North, Range
5 East, W.M., in King County, Washington, lying southwesterly of a line described as
follows:
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Special Use Pemut-River Prtetion
Grantor: Kig County

Grantee: Kig County Flood Control Zone Distrct
Parel: Tax Acc 322205 9113

Beginning at the northwest comer of said Government Lot 2;
Thence easterly along the north line thereof 240 feet;
Thence south 09°30' east to the norteasterly margin of Howley Road;
Thence southeasterly along said road.margin to the south line of said Government
Lot 2 and the terminus of said line;
EXCEPT County Road;
AND EXCEPTING therefrom any portion lying within the bed or former bed of the
Green (White) River.

" hereby issues to the King County Flood Control Zone Distnct, a quasi-municipal corporation
of the State of Washington ("Grantee"), a perptual permit to use the Propert for the
purposes of accessing and constructing, inspectng, monitoring, renstrcting; maintaining,

repairing, modifying, and removing river bank protection and/or other flood related works,
including installng, inspectng, maintaining and removing all vegetation and any other
appurtenances thereto across, in, under, on, over and upon the following portons of the
Propert (the "Use oArea"):

That porton of Government Lot 2, Section 32, Township 22 North, Range 5 East,
W,M., in King County, Washington, lying westerly of the westeriy margin of Howley
Road;

EXCEPTING therefrm any portion lying within the bed or former bed of the Green "
(White) River.

Grantee shall have the right at such time as may be necessai: and at the Grantee's sole
discretion, to enter upon the Use "Area and to have unimpeded acceSs to, in and through the
Use Area for the purposes of exercising the Grantee's privileges as described herein.

Nothing contained herein shall be construed as granting any further lIC9nse, permit or right
as may otherwise be required for Grantee to lawflly conduct.the activitie.s contemplated
under this Permit upon the Property and the Use Area. Grantee agrees to comply wih all
other applicable local, state, or federal laws, ordinances, rules, and regulations when
performing the actvities contemplated under this Permit in, on, or upon the Propert or theUse Area. "
Grantor agrees not to plant non-native vegetation within the Use Area and not to remove or
otherwse alter any improvements installed by Grantee, including any native vegetation that
-may be planted and any flood protection works that may be constructed, within the Use Area,
without the prior approval of Grantee. Grantor furter agrees not to use herbicides within the
Use Area without the prior approval of Grantee.

For the purposes of this Special Use Permit, the term "native vegetation" shall mean
vegetation comprised of plant species, other than noxious weeds (as identified dn the State
of Washington noxious weed list found at Washington Administrative Code Chapter 16-750,
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Special Use Pemùt-River Proteon
Grator: Kig County

Gratee: Kig County Flood Control Zone Distrct

Parcel: Tax Acct 322205 9113

as amended from time to time), which are indigenous to the coastal region of the Pacifc
Northwest and which reasonably could have been expected to naturally occur at the site.

Neither Grantor nor Grantee is hereby obligated to perform future maintenance, repair or any
other action related to the exercise of privileges granted under this Special Use Permit. This
Special Use Permit and/or any flood related works constructed or to be constructed wiUiin
the Use Area shall not be constred as granting any rights or privileges to any third person or
entity, or as a guarantee of any protection from flooding or flood damage, and naUiing
contained herein shall be construed as waiving any immunity to liabilit granted to Grantee
by any state statute, including Chapter 86.12 of the Revised Code of Washington, or as
otherwise granted or provided for by law.

PROVIDED, HOWEVER~ that as between Grantor and Grantee, and as required under
K.C.C. 14.30.040, Grantee shall be solely responsible for the adequate operation and
maintenance of any improvements constrcted by Grantee to or on the Propert or the Use
Area; and as between Grantor and Grantee, Grantee shall assume liabilty for all injuries to
persons or damage to propert caused by, arising out of, or resulting frm Grantee's
activities pursuant to this Special Use Permit.

Grantee expressly agrees to protect, d~fend, indemnify and hold harmless Grantor, its
elected and appointed offcials, employees, and agents from and against liabilty for any
claims (in.eluding all demands,. suits, and judgments) for damages arising out of injury to
persons or damage to propert where such injury or damage is Caused by, arises out of, or is
incident to Uie scope of actvities under this Permit. Grantee's obligations shall include, but
not be limited to:

a) The dut to promptly accept tender of defense and provide defense to Grantor at

Grantee's own expense.

b) Indemnification of claims. including Uiose made by Grantee's awn employees and/Qr
agents for this purpose.

c) Grantee, by mutual negotiation, expressly waives, as respects the Grantor only, its
statutory immunity under the industrial insurance provisions of Title 51 RCW.

d) If Grantor incurs any judgment, award and/or cost arising frm this Permit, including

attorney's fees to enforce the provisions of this .artcle, then all. such fees, expenses,.
and costs shall be recoverable frm Grantee.

e) A hold harmless provision to protect Uie Grantor similar to this provision shall be
included in all contracts or agreements entered into by Grantee and relating to the
activities contemplated to ocur on the Propert or Uie Use Area under this Permit.
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Special Use Pennt-River Protection
Grtor: Kig County

Grntee: Kig County Flood Control Zone Distrct

Parcel: Tax Acc 322205 9113

The rights. conditions, and provisions of this Special Use Permit shall inure to the benefit of .
and be binding upon the heirs, executors, administrators. and successors in interest and
assigns of Grantor and Grantee.

This permit shall not be extnguished by any subsequent trnsfer, assignment or other
disposal of the Propert by Grantor. .
Pursuant to K.C.C. 14.30.060(A), Grantor hereby declares that it is in the best interest of the
public health, safety and welfare to issue this Permit to Grantee; and in view of that interest
and the potential flood control benefits that this Permit may secure to the Propert and it
environs, Grantor hereby waivE;s any and all fees that might otherwise apply to this Permit
under K.C.C. Ch. 14.30. Grantee. is not required to post any bond under K.C.C. 14.30.030.
Grantee is not required to make any surveyor right-of-way dedication under K.C.C.
14.30.0SO. -, n

Dated this 11!. day of ~ ~ , 2008.

GRANTÖR KING COUNTY, WASHINGTON

::t~¿~
DÀTE v.,-i.~

BY w. ~#.
TITLE mA"A.r.f,,~ ~i:J.6. c;..ÆIUUS

DATE t./17/0 Y

STATEOFWASHINGTON )
)SS

COUNTY OF KING )

I certfy that tJ .. ~- (\'( () (~&o.A signed this instrment, and on
oath stated that he was aut~ ~ King County Execuve to execute the instrment, and
ackowledged the said instrment to be the free and voluntary act of King County, Washington
for the uses and purpses mentioned in the instrment.

Dated r:L-( ~

UBLIC in and for
¡ngton.residing at

pointment expires
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Special Use Pemùt-River Protetion
Grtor: King CO\lty

Gratee: Kig County Floo Contrl Zone Distrct
Parel: Tax Acct. 322205 9113

GRANTEE:
State

100 Control Zone District, a quasi municipal corporation of the
n

Actin rsuant to Resolution No. FCZD2008-01.2 of saidGrantee

N.a..~~"
Title:

~ Jltl-f . of Kina County

STATE OF WAS.HINGTON )
)SS.

COUNTY OF KING )

I certify that I know or have satisfactory evidence thatihe. ~. .:ii ;11' S is

the person who appeared before me, and said person acknowleded that ..he

signed this instrument, on oath stated that ¿he is authonzed to execute the
instrument and acknowl~ged it as the
.oIJRP Difft.+o. of King County, acting
on behalf of the King County Flood Control Zone Distrièt pursuant to ReSolution
FCZD200a-01.2 of said Distrct to be the free and voluntary act of such part for the
uses and purposes mentioned in the instrument.

Dated: ~falog ~t: æ j~
~ri'S-n1\ R. ål riq so; i

Printed name

Notary Public in and for .the
State of Washington
Residing at ~(lncA

My appointment expire.s 3 i'l Lo ,
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Special Use Permt-River Prtetion
Grantor: King County

Grantee: King County Flood Control Zone Distrct

Parcel: Tax Acct 322205 9113
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Special Use Permit-River Protetion

Grator: Ki County

Gratee: Kig County Flood Control Zone Distrct .
Parl: Tax Acci322205 9113

Exhibit B
River Protection Use Area
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