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ATTACHMENT B

September 24, 2008
AGREEMENT GCA 5864

between the
Washington State Department of Transportation

and the
King County Department of Transportation, Metro Transit Division

for an
Expanded Bus Monitoring Project

As an Element of the Early Safety and Mobilty Projects of the
Alaskan Way Viaduct and Seawall Replacement Program

THIS EXPANDED BUS MONITORING PROJECT AGREEMENT (the "Agreement"), is entered into by
and between King County, a home rule charter county of the State of Washington, by and through its
Departent of Transportation, Metro Transit Division (the "County" or "Metro Transit") and the State of
Washington, by and through its Departent of Transportation (the "State"), either of which entity may be
referred to hereinafter individually as "Part" or collectively as the "Parties."

WHEREAS, the Alaskan Way Viaduct ("A WV") is a part of SR 99, a managed access highway, which
serves as a primary north-south route to and through downtown Seattle, caring approximately 110,000
vehicles per day; and

WHEREAS, the Alaskan Way Seawall (the "Seawall") supports the Alaskan Way surface street and a
variety of utilities and also provides lateral support for some of the foundations of the A WV; and

WHREAS, both the A WV and the Seawall require improvements to protect public safety and maintain the
transporttion corrdor; and

WHEREAS, the State, the County, and the City of Seattle, in conjunction with the Federal Highway
Administration, have commtted to a partership approach to resolving issues and implementing
improvements for replacing and/or repairig the A WV and the Seawall (the "A WV Program"); and

WHEREAS, pursuant to Chapter 5 i 8 Section 305 of the Session Laws of 2007 the State is authorized to
proceed with the design and constrction of a series of projects, which are known as the Early Safety and
Mobility Projects (the "Projects" or "Moving Forward Projects"), while the agencies referenced above work
together to determne the solution for the Central Watemont portion of the A WV Program; and

WHEREAS, some of the Projects wil have constrction impacts that directly affect all of the users of the
highway; and

WHEREAS, constrction disruptions on the SR 99 corrdor wíl, if left unmitigated, also impact users of
other nearby city streets and 1-5; and

WHREAS, in addition to implementing measures to avoid and/or mitigate constrction related delays and
impacts, providing safe travel through constrction work zones has long been a primary goal of the State;
and

WHEREAS, constrction disruptions directly impact transit operators, such as Metro Transit, and their
riders, resulting in higher cost of operations for transit operators, and degradation of service for transit users;
and
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WHEREAS, the Parties have developed a comprehensive program of strategies and actions designed to
maintain the movement of people and goods during construction and implementation of the Projects; and

WHREAS, the State desires to have Metro Transit implement said strategies and actions due to its
experience and familarity with delivering public transportation and services within the areas of construction
impact; and

WHREAS, in order to accurately assess the impacts of A WV constrction activities on transit
performance, the Paries agree that the Projects should include an expanded bus monitoring system that wil
provide data about transit performance before, during and after the implementation ofthe A WV Program;
and

WHREAS, the enhanced bus monitoring system wil provide data about transit travel time and transit
schedule reliabilty that wil assist Metro Transit to identify the necessar additional transit services that wil
be provided as a component of one of the other Projects.

NOW, THEREFORE, in consideration of the terms, conditions, and mutual covenants set forth herein and
in the attached Exhibits A (Scope of Work) and B (Cost Estimate), which are incorporated herein and made a
part hereof by this reference, the sufficiency of which consideration is acknowledged, IT IS MUTUALLY
AGREED AS FOLLOWS:

1. PUROSE

I. i The purpose of this Agreement is to implement an expanded bus monitoring system as specified with

particularity in Exhibit A, Scope of Work (the "Work"), in order to obtain additional data about transit
performance before, during and after implementation of the Projects to better inform the Parties' decision
making about what additional transit services wil be offered during implementation of the A WV Program.

2. DUTIES AND RESPONSIBILITIES

2.1 Implementation of Expanded Bus Monitoring Program. Metro Transit wíl be responsible
for performing the Work. This wil entail the design and implementation of an expansion of the existing bus
monitoring facilities, as described more fully in Exhibit A. Metro Transit will make data obtained from this
system available for use by the Paries to assess the impacts of A WV related construction projects on transit
service and to support decision making about where additional transit service should be provided as part of
the A WV Program mitigation efforts.

2.2 Monetary Contribution. The State wil be responsible for reimbursing Metro Transit for the
costs incurred by Metro Transit in performing the Work pursuant to this Agreement. The State shall
reimburse Metro Transit for its performance of the Work in accordance with the payment and biling
provisions set forth at Section 3 of this Agreement.

3. PAYMNT AN BILLING

3.1 Payment. The Parties have estimated that the cost of Metro Transit's performing the Work
under the Agreement wil not exceed Five Hundred Fort-Four Thousand, Four Hundred and Fift-Six
Dollars ($544,456.00) (the "Reimbursement Cap"). The State's payment to Metro Transit of Metro Transit's
satisfactory performance of the Work shall not exceed this amount; provided, however, that should the
Reimbursement Cap be reached, Metro Transit shall have no further obligation to perform any Work
pursuant to this Agreement. The State shall not pay for any Work prior to the performance of the Work.
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A cost estimate for the Work to be performed by Metro Transit pursuant to this Agreement is set forth inExhibit B. .
3.2 Invoices and Biling. Partial payments to Metro Transit shall be made by the State throughout the

term of this Agreement, upon receipt of detailed biling invoices from Metro Transit. Reimbursement is
subject to the submission to and approval by the State of appropriate invoices, reports, and financial
summaries as reasonably requested by the State. The State's approval of invoices shall not be unreasonably
withheld. Bilings shall not be more frequent than one (1) per month and no less than one (1) per quarer.

The State shall make payment to Metro Transit for the Work performed by Metro Transit pursuant to the
Agreement within thirt (30) calendar days of receipt of an appropriate biling invoice from Metro Transit.

Metro Transit wil submit a final bíling to the State within ninety (90) calendar days after the effective date
of termination of this Agreement. Any requests for biling received ninety (90) calendar days after the
effective date oftermination of this Agreement wil not be eligible for reimbursement.

3.3 Reimbursement of Pre-Termination Costs Incurred. In the event of termination pursuant to the
provisions of Section 6 (Termination) of this Agreement, the State shall reimburse Metro Transit for
allowable costs incurred under this Agreement, which Metro Transit has incurred up to and including the
effective date of termination. Metro Transit shall promptly submit any such claim for reimbursement to the
State.

4. REPORTS

4.1 Metro Transit shall advise the State regarding the progress of the Work at such time and in such
manner as the State may reasonably require. Metro Transit shall keep satisfactory written records with
regard to the Work performed under the Agreement, and shall submit reports in a form prescribed and
requested by the State.

4.2 Metro Transit shall collect and submit, at such times as the State may reasonably require, such
financial statements, data, records, contracts, and other documents related to the Work as may reasonably be
deemed necessar by the State.

5. DATA RIGHTS

The County wil retain all rights, title and interest (including all intellectual propert rights) held by the
County or the State, but not held by any third par, in all work reduced to writing or fixed in any media;

including reports, articles, photographs, recordings, data computer programs and related documentation,
produced solely by Metro Transit under this Agreement.

The County grants the State a non-exclusive, irrevocable, royalty-free license to reproduce, translate, publish,
and use all work reduced to writing or fixed in any media; including reports, articles, photographs,
recordings, data computer programs and related documentation produced solely by Metro Transit pursuant to
this Agreement where the County has retained all rights, title and interest (including all intellectual propert
rights) or where the County has authority to authorize such use and where the rights, title and interest
(including all intellectual propert rights) are not held by a third par.

6. EFFECTIV DATE AN TERM OF AGREEMENT

6.1 This Agreement shall take effect when it is signed by both Parties and wil remain in effect through
December 3 1,2012 unless earlier terminated pursuant to the terms of this Agreement.
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7. TERMATION

7. I Termination for Default. Either Part may terminate this Agreement at any time in the event

the other Par fails to perform a material obligation of this Agreement or fails to perform any of the
requirements of this Agreement. Pursuant thereto the State may terminate this Agreement for the following
reasons, including but not limited to, if Metro Transit:

A. Takes any action pertaining to this Agreement without the approval of the State, which under the
provisions of this Agreement would have required the approval of the State;

B. Fails to make reasonable progress on the Work or other violation of this Agreement that endangers
substantial performance of the Work.

The Partes shall serve written notice of a Par's intention to terminate this Agreement pursuant to this

Subsection 6. i setting fort in detail the reasons for such termination. The Part receiving said notice of
intent to terminate shall be given the opportnity to remedy the default within fifteen (i 5) calendar days of
receipt of said notice. If the default is not cured within the designated time period, this Agreement may be
terminated immediately by written notice of the aggrieved Par to the other.

7.2 Termination for Convenience. Either Par may terminate this Agreement for convenience and

without cause. Written notice of a Par's intention to terminate this Agreement pursuant to this Subsection

6.2 shall be provided to the other Part not less than one hundred and twenty (120) calendar days prior to the
effective date of termination. The Paries may terminate this Agreement for convenience for reasons
including, but not limited to, the following:

A. The requisite State funds become unavailable through failure of appropriation or otherwise;

B. The State determines, in its sole discretion, that the continuation ofthe Work would not produce
beneficial results commensurate with the further expenditure of funds;

C. Metro Transit is prevented from proceeding with the Work as a direct result of an Executive Order of
the President with respect to the prosecution of war or in the interest of national defense; or an
Executive Order of the President or Governor of the State with respect to the preservation of energy
resources;

D. Metro Transit is prevented from proceeding with the Work by reason of a temporary preliminary,
special, or permanent restraining order or injunction of a court of competent jurisdiction where the
issuance of such order or injunction is primarily caused by the acts or omissions of persons or
agencies other than Metro Transit.

7.3 County Funding and Termination for Non-appropriation. Performance of any tasks
undertaken by Metro Transit pursuant to this Agreement in advance of receiving reimbursement by the State
beyond the County's current appropriation year is conditional upon the appropriation by the County Council
of suffcient funds to support the Work provided for in this Agreement. Should such an appropriation not be
approved, the Agreement shall terminate at the close of the current appropriation year. The appropriation
year ends on December 3 i st of each year.

8. AMENDMENTS

8.1 Either Part may request changes to the provisions contained in this Agreement. Changes shall

be mutually agreed upon and incorporated by written amendment to this Agreement. No variation or
alteration of the terms of this Agreement shall be valid unless made in writing and signed by authorized
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representatives of the Paries hereto.

9. NOTIICATION AN IDENTIFICATION OF CONTACTS

9.1 Notice. Any notice or communication required or permitted to be given pursuant to this

Agreement shall be in writing, and shall be sent postage prepaid by U.S. Mail, return receipt requested, to the
contact persons and addressed identified in Subsection 8.2 of this Agreement unless otherwise indicated by
the Paries in writing. Notice shall be deemed received three (3) calendar days from the date of mailing.

9.2 Contact Persons and Addresses.

To the State: Project Engineer
Transit Enhancements and Other Improvements
Alaskan Way Viaduct & Seawall Replacement Program
Washington State Departent of Transporttion
999 Third A venue, Suite 2424
Seattle, W A 98 I 04

To Metro Transit: Supervisor of Capital Program Planning
King County Metro Transit Division
201 S. Jackson Street
M.S. KSC-TR-0411
Seattle, W A 98 I 04

10. DISPUTE RESOLUTION PROCESS

10.1 The Paries, through their designated representatives identified in Subsection 8.2 of this Agreement,
shall use their best efforts to resolve any disputes pertining to this Agreement that may arise between the
Parties. If these designated representatives are unable to resolve a dispute, the responsible project managers
of both Paries shall review the matter and attempt to resolve it. If they are unable to resolve the dispute, the
matter shall be reviewed by the departent directors of both Parties or his or her designee. The Paries agree
to exhaust each of these procedural steps before seeking to resolve disputes in a court of law or any other
forum.

11. INEMNICATION AN HOLD HAESS

1 i. i The Paries shall protect, defend, indemnify, and save harmless the other Part, its offcers, officials,

employees, and agents, while acting within the scope of their employment as such, from any and all costs,
claims, judgment, and/or awards of damages, arising out of, or in any way resulting from, each ofthe Part's
own negligent acts or omissions. Neither Part wil be required to indemnify, defend, or save harless the

other Par if the claim, suit, or action for injuries, death, or damages is caused by the sole negligence of the
other Par. Where such claims, suits, or actions result from the concurrent negligence of the Parties, the
indemnity provisions provided herein shall be valid and enforceable only to the extent of a Part's own
negligence. Each of the Paries agrees that its obligations under this subparagraph extend to any claim,
demand and/or cause of action brought by, or on behalf of, any of its employees or agents. For this purpose,
each of the Parties, by mutual negotiation, hereby waives, with respect to the other Par only, any immunity
that would otherwise be available against such claims under the Industral Insurance provisions of Title 5 i
RCW. In any action to enforce the provisions of this Section, the prevailing Part shall be entitled to recover
its reasonable attorney's fees and costs incurred from the other Part. The obligations of this Section 10
(Indemnification and Hold Harmless) shall survive any termination of this Agreement.
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12. LEGAL RELATIONS

12. I No Third Part Beneficiaries. It is understood that this Agreement is solely for the benefit
of the Paries hereto and gives no right to any other person or entity.

12.2 No Partnership or Joint Venture. No joint venture, agent-principal relationship or parership
is formed as a result of this Agreement. No employees or agents of one Par or any of its contractors or
subcontractors shall be deemed, or represent themselves to be, employees or agents ofthe other Part.

12.3 Applicable Law. This Agreement shall be governed by and constred in accordance with the
laws ofthe State of Washington.

12.4 Jurisdiction and Venue. To the extent allowed by law, the King County Superior Court,

situated in Seattle, Washington, shall have exclusive jurisdiction and venue over any legal action arising
under this Agreement.

12.5 Mutual Negotiation and Construction. This Agreement and each of the terms and provisions hereof
shall be deemed to have been explicitly negotiated between, and mutually drafted by both Paries.

12.6 Severabilty. If any provision of this Agreement is held invalid by a court of competent
jurisdiction, the remainder of the Agreement shall not be affected thereby if such remainder would then
continue to serve the puroses and objectives originally contemplated by the Paries.

12.7 Waiver of DefauJt. Waiver of any default shall not be deemed to be a waiver of any subsequent
default. Waiver of breach of any provision of this Agreement shall not be deemed to be a waiver of any
other or subsequent breach and shall not be construed to be a modification of the terms of this Agreement
unless stated to be such in writing, signed by duly authorized representatives of the Parties, and attched to
the original Agreement.

12.8 Assignment. Neither this Agreement, nor any interest herein, may be assigned by either Par
without the prior written consent of the other Par.

12.9 Binding on Successors and Assigns. This Agreement and all of its terms, provisions, conditions,
and covenants, together with any exhibits and attachments now or hereafter made a part hereof, shall be
binding on the Paries and their respective successors and assigns.

12.10 Rights and Remedies. Both Paries' rights and remedies in this Agreement are in addition
to any other rights and remedies provided by law.

12.1 I Entire Agreement. This Agreement embodies the Paries' entire understanding and agreement

on the issues covered by it, except as may be supplemented by subsequent written amendment to this
Agreement, and supersedes any prior negotiations, representations or draft agreements on this matter, either
written or oraL.

12.12 SurvivaL.
this Agreement.

The provisions of this Section I I (Legal Relations) shall survive any termination of

13. FORCE MAJEUR

13.1 Either Part to this Agreement shall be excused from performance of any responsibilities and

obligations under this Agreement, and shall not be liable for damages due to failure to perform, during the
time and to the extent that it is prevented from performing by a cause directly or indirectly beyond its
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control, including, but not limited to: any incidence of fire, flood, snow, earthquake, or acts of nature; strikes
or labor actions; accidents, riots, insurrection, terrorism, or acts of war; order of any court of competent
jurisdiction or authorized civil authority commandeering material, products, or facilities by the federal, state
'or local goverment; or national fuel shortage; when satisfactory evidence of such cause is presented to the
other Part to this Agreement, and provided that such non-performance is beyond the control and is not due
to the fault or negligence of the Par not performing. In no event should this provision eliminate the
obligation of the State to make payment to Metro Transit for the expenses of Work properly incurred under
this Agreement prior to an event determined to have been caused by force majeure or eliminate the obligation
of Metro Transit to perform the Work, or any portion of the Work, under the Agreement that Metro Transit
can perform during or following the occurrence of the force majeure event.

14. RECORDS RETENTION AN AUDIT

14.1 During the progress of the Work and for a period not less than six (6) years from the date of final
payment by the State, the records and accounts pertaining to the Work and accounting therefore are to be
kept available by the Parties for inspection and audit by Washington State, King County and/or the Federal
Highway Administation and copies of all records, accounts, documents, or other data pertaining to the Work
wil be furnished upon request. If any litigation, claim, or audit is commenced, the records and accounts
along with supporting documentation shall be retained until all litigation, claim, or audit finding has been
resolved even though such litigation, claim, or audit continues past the six (6) year retention period.

15. COMPLIACE WITH APPLICABLE LAWS

15. i The Parties agree to comply with all applicable fedenii, state, and local laws, rules, and regulations,
including those pertaining to nondiscrimination, and agree to require the same of any subcontractors

providing services or performing any of the Work using funds provided under this Agreement.
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15. EXECUTION OF AGREEMENT - COUNTERPARTS

15.1 This Agreement may be executed in two (2) counterpars, either of which shall be regarded for all
purposes as an originaL.

IN WITNSS WHREOF, the Paries hereto have executed this Agreement as of the latest date written
below.

KIG COUNTY, DEPARTMENT OF
TRANSPORTATION, METRO TRASIT
DIVISION

STATE OF WASHIGTON
DEPARTMENT OF TRASPORTATION

By By

Date Date

APPROVED AS TO FORM: APPROVED AS TO FORM:

Elizabeth Lagerberg
Assistat Attorney General

By (print) By

Title

Date Date
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Exhibit A - Scope of Work for Expanded Bus Monitoring System

Overview

The Expanded Trasit Travel Time Monitorig Project wil improve and automate analyses of trsit trvel

time and schedule reliabilty for key routes in the regional trasit network with Kig County. In specific,
this system wil support the monitorig of the trsit routes and pathways that wil be priarly impacted by
Alaskan Way Viaduct closure and constrction. The project wil build on the existg Automatic Vehicle
Loation (A VL) system, currently in use thoughout the Kig COl.nty Metro fixed-route system, and the

Automatic Vehicle Identification (A VI system curently in use in the Seattle Centrl Business Distct
(CBD). The A VI systems wil be expanded to improve coverage and overall monitorig capabilties.

Software tools wil be developed to better integrte data available from the A VL system with the expanded
A VI system.

Objectives
The Expanded Bus Monitorig Project wil be designed to fulfill the following objecaves:

i. To establish basline trsit travel times before Alaskan Way Viaduct constrction and to continue

to monitor trvel time durig the closure/constction period.

2. To measure tranit reliabilty along key transit routes and key trasit corrdors, before, durg, and
after consruction of the Alaskan Way Viaduct Progr.

3. To allow for the monitorig of other transit routes in the CBD, especially durg an event such as an
emergency tuel closure.

4. To augment the existing CBD monitorig system to make it more useful as a monitorig and
plan~ tool.

Key Routes and Route Paths

The Expanded Travel Time Monitorig Project wil support trvel time monitorig along all the key tranit
pathways to and from the Seattle CBD. See Attachment 1. The monitorig system wil be designed to
monitor travel time along curent route patterns on all the key trasit paths to and from the Seattle CBD. A
subset of these route patterns have been identified as trsit routes that are most likely to be impacted by
Alaska Way Viaduct for purse of potential investments in schedule maintenance. See Attachment 2. Data
from the Expanded Travel Time Monitorig Project wil be used to inorm decisions about futue schedule
maintenance investments on theSe trit routes as well as othr investments to augment capacity and servce

levels.

Project Elements
The project wil encompass thre major work effort, as described below.

Seatte CBD A VI System Expansion
A set of 17 A VI readers was previously installed in the core CBD area, as pa of a Monitor and Maitain
project related to the 2-yea Downtown Seattle Trasit Tunel closure. These intial readers wil continue to
serve an important role durg the Alaska Way Viaduct demolition and construction projects. The Expanded
Travel Time Monitorig project wil build on this existing CBD system by adding up to 28 additional readers
the monitorig system to provide A VI coverage primarly between Spokae Street and Denny Way. The '
expanded system wil also attempt to resolve limtations with the existing system 'of A VI readers by re-
locating some installations to improve the quality or usefulness of the data tht is collected. The placement of
all new A VI installations wi need to be based on existing trait routings but to the maxum extent

possible, these installations wil be sited so as to anticipate and provide coverage for potential routing
adjustments in the futue tht are being contemplated.
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A VL Time Point Evaluation
Outside the area that wil be covered with new or existing A VI reders, A VL data wil be relied upon for
monitorig purpses. Based on the list of key route paths that are to be monitored, the existig A VL time
point locations wil be evaluated to determe if they support accurate trvel time measurements of the
intended route segments. If problems are identified, then Kig County Metro staff in the Speed and
Reliabilty unit wil work with Scheduling unit to either modify the time points or re-fine the route segment
defintion. Ths effort to modify existing time points may need to be implemented over several servce
changes. If it is determed that existing time points canot be adjusted to permt reliable trvel tie
monitorig, then additional A VI readers may need to be installed in specific locations to provide the required
coverage.

Develop Advanced A VL and A VI Reportng Tool

New softare tools will be developed to query the A VL and A VI databases and present the results in a
meaningfl format. Desired featues include: A VI log matchig; automatic removal of outlyig data; travel
time and reliabilty measures of effectiveness by route, segment, and time period (AM Peak, Midday, PM
Peak and other periods as may be defined); grphical output; and comparisons between servce change
periods or for other reporting periods that may be of interest.

Reporting
The system wil be designed so that automated reprts can be generated on a regular basis; and at least once
per servce change, or as needed for other speific purses. Reports wil be generated in a timefre that

allows schedule planng staff to consider the results prior to the schedule load for any subsequent servce
change. Reports wil include the following information:

. Average Travel Time for selected roadway segments and impacted routes (AM, MD, PM).

. Reliabilty of trvel time (25th and 75th percentile rug times).

. Comparson with previous servce change and baselie conditions.

. Summar/conclusions corientar.

Project Schedule
Finalize design of A VI installations -new and relocated: 4ib Quarer 2008
Procure, install and integrate A VI installations: i st Quaer 2009
Complete development of monitorig tools: 4th Quarter 2009
Complete A VL timepoint evaluation: 3rd Quarer 2009
System testing and integrtion: i 51/200 Quarer 2009
System activation: 200 Quarer 2009
Reporting: Ongoing for the Duration of the Alaskan Way Viaduct Program
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Attachment 1: Key Transit Pathways to/from Seattle CBD
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Unit Costs
Hardware cost per new

AVI Reader:

Installation cost per new
AVI Reader:

Power connection:
Phone drop:

System Integration per
reader:

Inspection Service. per
loction

Item
New Readers.

Hardware:
Installation:

Power connections:
Phone drops:

Inspection Service
System Integration:
Construction costs:

Project Management
Design

Permits
Traffc control

Total
Contingency
Grand Total

Exhibit B - Cost Estiate

Assumptions

$12.500 AVI reader wI two antennas. plus spread spectrum equipment.

$1.250 Electrical contractor. install new reader or modify existing.
$10.000 Loctions requiring significant re-wiring (25% of loctions)
$1,000 Assume 4 phone drops required.

Fine-tuning/testing antennas. troubleshooting communication.
$2.000 central server modifcations.

$500 King County Design & Constrction Staff

Ow.

20
25
5
4

25
25

Cost

$250.000
$31,250
$50,000
$4.000

$12,500
$50.000

$397,750

15%
5%
5%

$ 3.092
$59.663
$19,888
$19.888

$497,188
$49,719

$550.000

10%

B-1


