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Attchment A

Intergovernmental Land Transfer Agreement Between
King County and the City of Kenmore

Relating to the Ownership, Operation and Maintenanc.e of Parks,
Open Space and Recreation Facilties

This Agreement is made and entered into ths day by and between th City of Kenmore,
hereinafer called "City", and King County, hereinafter called "County".

WHREAS the Brightwater regi~nal wastewater treatment system, the "Brightwater Project"
includes the constrction of a new regional wastewater treatment plant in unincorporated
Snohomish County; deep tunel conveyance facilties though several jurisdictions; a marne
outfall in unincorporated Snohomish County; and five primar portl sites in the cities of Bothell,
Kenmore and Shoreline and in unncorporated Snohomish County. One of the primar portals is
the ''Nort Kenmore Portal," also known as Portal 44, located within the City of Kenmore.

WHREAS the City and the County have executed a mitigation agreement to address the
potential significant adverse environmenta impacts of the Brightwater Project on the City of
Kenmore and its residents. As par of the negotiated mitigation agreement Kig County agreed
that real propert acquired for the Nort Kenmore Port that is not needed by King County for
the maintenance, operation, repair, expansion or addition of any port conveyance or utility
strctures and facilties would be considered surlus propert and would be transferred to the
City of Kenmore afr fmal acceptance by County of the constrcton at the Nort Kenmore
Port.

WHREAS the surplus propert to be transferred to the City of Kenmore, the "Tranfered
. Propert" is intended to serve in perptuity as communty mitigation in the form of wetlands,
stams and riparan habitat, parkland, open space, and recreational space for the citizens of
Kenmore, King County and the ratepayers of the King County regional wastewater service area

WHEREAS as par of the negotiated mitigation agreement, the City and County agreed that the
wetland properties on the Nort Kenmore Port site would also be tranferred to the City for
ongoing use and maintenance consistent with federal and state laws and regulations and the
federal and state permit conditions governing the Brightwater Project.

NOW, THEREFORE, in consideration of the mutul promises contaed herein and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the City
and the County agree as follows:

1. Division of the North Kenmore Portal Property into Legal Lots and Conveyance of

Title

i .1. Prior to the fial acceptance by County of the constrction
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at the Nort Kenmore Port the City and County shall determine the legal
descriptions for (1) the areas used and needed by the County for the Brightwter
facilties and strctus, including fu facilties and stctus that might be

needed to maitan, operate, repai, or expand any port, conveyance or utiity
strctus and failties (the "Brightwte Property") and (2) the remanig,

surlus prope, al known as the Traferr Prpert. The City and County

shall divide the Brightwte Prope and th Traferr Prope into two or
more lega lots, the numbe and confgution of which shl be actable to the
County.

i.2 Af fi acceptace by County of the constrction at the Nort Kenmore Port,
Kig County sha convey to the City by quit clai dee subject to the conditions
and exceptions se fort in ths Agreement and its Exhbits al its intere in the

lega lot(s) cr for the Traerred Propert purt to secton 1.1.

1.3 The conveyance of the Trasfer Propert refernc in paph 1.1 is
contingent on the County dividing the Brightwer Prpert and the
Tranferr Prpert thoug a muncipa suvision, bounda line

adjustment, or oth approprate prour and completi any surey requi to
support such diviion. If ths contigency is not sasfied by the tie for

convey caled for in Section i .2, conveyce will be postned unti the
contigency is satisfed.

1.4 All dees shl also contan the followig specific covents pert to use,
which covents shal ru with the land for the benefit of the County. The County
and the City agee that the County shal have stdig to enforc thse covents,

which sha be set fort as follows: The City covenants tht the Traerr

Prpert sha be Us in pety for public pak, reon or ope spac
purses. "

"The City fuer acknowledges th a porton of th Trafer Prpe
depicted in Exhbit A conta wetlan, st and ripaan habitat, and wer

purhased for wetland impat mitigaon and the City covenants tht it sha abide
by and enforc all ters, conditions and retrctons contaed in the County's
federa Section 40 pet with the Ary Corps of Enee and th Hydric
Projec Appval with the Sta of Wasgtn."

"The City covenats th the wetland porton of the Tra Prpert will
contiue to be us in perpty for the purses contemplated by the Cowity's

. 404 pet, the Hydrulic Project Aprova an the City's Final Mitigation Plan-
Critical Ar approval, which prohibit both active rereon and motorize
recreon unes moed by the City of Kenor, Ary Corp. of En andthe Sta of Wasgtn. I '

f

"The City covenants tht the Trafer Prpe shal not be trferr or
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conveyed except by agreement providing that the Transferred Propert shall
continue to be usd in perpetuty for the purse contemplated by the County's
permits, approvals and by ths Agrement, and that the-Trasferr Proper shal

not be convertd to a different use th alowed by ths Agrment."

"The City fuer covenats that it wil not limit or restrct acess to and use of the
Trasferred Propert by non-City residents in any way 

'tht doe not also apply to
City residents. The City covents that if differetial fees for non-City
residents ar impose they will be reasonably related to the cost borne by City
tapayers to maitan, improve or opete the Trafer Prpert for parks

recretion or open spac purses."

"The City covenants tht it shl plac the preceg covenats in any deed
trsferr the Traferr Prpe or a porton of the Trafer Prpe for
public park, reretion or ope spe uses."

1.5 In conveying the Traferr Prpe by deed, the County shall reserve a
Utilty Eaement with the Trasfer Propert in substaaly the form of
Exhbit C, atthed her and made a pa of ths Agrment by referece.

1.6 In conveying the Trasferr Prrt by dee as refernce in pah 1.1,

the County shl alo ree eaents for all County-owned utilities or other
facilties cutly locd with the Trafer Prpe or cmrntly plaied for

the Traferr Prpe, and for all easements previously grted to the County

th
were lost though merger when the County acui the Prpe. Such easments
will include rights of ac to al such facilties. The cunt easmen ar
describe in the Four Title Reprt pre for the Nort Kenore Port
Propert daed Janua 18, 2005, whch may be upte frm tie to tie. The

County will notifY the City of all eaments it intends to reserve under ths
provision prior to th tie of convece caled for by paph 1.1 of this
Agreeent.

2. E;xtig Resctions, Agments, Contrct or Permits

The City sha abide by and enorc all te, coditions, rervations, rectons an

covenants of title, as set fort in (a) the most rent title report provided to the City (the
"Encumbraces") (b) the City's Fin Mitigation Plan-Critica Ar approva for the
Nort Kenmore Port, (c) in the reserved Utilty Eaments decribe in Parphs 1.5
and 1.6 abve and (d) in the dee of conveyce whch will contn the provisions of
Parh 1.4 above. Thes Encubraces will be identified in th dee or as excetions
identified in the prlimai commtment for title ince The fi verificaon of th

legal descripton of th Traerr Prpert will be provided to the City prior to the
tie of conveyance caled for by parh i.1 of ths Agrment.

3



2007-0433

3.. Condition of Premises and Responsibilty for Operations~ Maintenance~ Repairs~

Improvements, and Recreation Services

3.1 The City ha inspected and knows the condition of the Traferred Prpert and agees
to acct the Traferr Prope in AS is condition. and to assume ful and complete

responsibilty for all operations, matenance, repai, improvements of, and provision of
recreationa services at, the Trasferr Prpert. .

3.2 King County acuired the Traferd Prpe by condemnaton for the Brightwer
Project and thus King County doe not mae and specifcaly disclaims any waanties,
express or implied includig any waty of merchatabilty or fitnss for a parcular

purse, with respet to the Trafer Prope, and no offcial employee,
representative or agent of King Comity is authori to represent otherse.

3.3 The City acknowledges and ag th the Comity shal have no liabilty for, and th
the City shal releae and have no recour agai the County for, any defect or
deficiency of any ki whatsver in the Trafer Prpert without regar to whether
such defec or deficiency wa knwn or discverale by the City or the County.

4. Envionmental Liabilty

4.1 "Hazdous Materals" as used herin shl mea any haouS, dangerus or toxic

wastes, mateals, or substace as defi in state or federal sttutes or reguations as
curently adopte or herafr amended.

4.2 Nothng in ths agent shal be deeed to wave any statutory clai for contrbuton
tht the City might have agai th County under federa or stte envinmenta st
that ar from haous materal depsite or releaed on the Trafer Prpert by
the County durg the Countys period of ownership. The City may not, however, as
such a clai to the extent tht the City cretes the nee for or exacbates the cost of
remedaton upn which a story cla for contrbuton is ba as a reult of the City
peoiming conscton activities on th Trafer Prope, chagig the
confgution of th Trafer Prpe, or cha the us of the Traer
Prope.

4.3 If the City discover the prece of haous materals at levels tht could give rise to
a sttuory clai for contrbuton agai the Comity it shal imedately notifY th

County in wrti. Such notice sha in no event be provided more than 30 days af

discovery. The paes shal make their be effort to reh agrent as to whch par
is respnsible for reedaton unde th te of ths Agrment pror to undert
any reedation. The paes acknowlede tht ifhaous mateals on the Traferd

Prope pose an imen th to human heath or the envirnment emergency

respons may be reui before the pares can ag on the rensibilty for

remedaton.
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4.4 In no event shall the County be responsible for any cost of remediation tht excee the

minium necesar to satisfY the state or federa agency with jursdicton over theremediation. .,
5. Indemnification and Hold Harmless

5.1 King County shal indemn and hold haess the City and íts elected offcials,
offcers, agents or employees, or any of them, from and agait any and all clais,

actions, suits, liability, loss, costs, expenses and daages of any na whaver, (i)
which are cause by or rest from a negligent action or omission of Kig County, its
offce, agents and employees in performing its obligations puruant to ths Agreement,

and/or (ii) arsing from thse ocurence related to the Traferred Prpert tht
occur prior to the effective da of conveyace of th Trasferr Propert to the City,
except to the extent tht inemnfyg or holdi the City haless would be limte by
Section 4 of ths Agreement. In th event th any suit baed upon such a clai, action,
loss or daage is brought agt the City or the City and Kig Coun, Kig County
shal defend the sae at its sole cost an expens and, if fi judgment be rendere
against the City and its electe offcials, offce, agents and employees or jointly against

the City and Kig County and their respective elected offcial, offcers, agents and
employees, Kig County shal satisfy the sae.

5.2 In execti ths Agrent, the County does not ase liabilty or responsibilty for or
in any way relea the City from any liabilty or responsibilty whch ars in whole or
in par frm the existnce or eff of City ordances, rues or reations. If any cause,

claim, suit, action or adnive prg is commence in whch the
enforcebilty and/or valdity of any suh City ordince. nie or reguation is at issue,
the City shl defend the sae at its sole expns and if judgen is ente or daes
ar awarded agai the City, the County or both, the City sha sasfy the sa,
including all chageable cost and attrney's fees.

5.3 The City shall inein and hold hares Kig County and its elected offcials,
offcers, agents and employe, or any of them, frm and against any and al clais,
actions, suts, liabilty, loss, costs, expe and daes of any na wher, (i)
whch ar cau by or reul frm a negligent ac or omission of the City, its offcer,
agents ~d employees in peormng obligations puruat to ths Agrment, and/or (ii)
arsing 'ûom those occurce relat to th Trafer Pr that oc on or
af the effective da of conveyace of the Traferred Prope to the City, except to
the extent tht indemnfyng or holdig the County haes would be limite by Section
4 of ths Agrment, and excet to the ext th th occumce is ca by or reults

from a negligent act or omission of Ki County, its offcer, agents an employees
occurng on or af the effecve date of conveyance of the Trafer Prpe to the

City. In the event tht any suit ba upn suh a cla acon, 10S8 or daage is
brought ag Kig County or Kig County and the City, the City sh defend the
sae at its sole cost and expe and, if fi judgment be render agai Ki County
and its offcers, agents and employees or jointly agai Kig County and the City and
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their respective offcers, agents and employees, the City shall satisfy the same.

5.4 Each Par to ths Agreement shall imediately noti the oth of any and al clais,

actions, losses or damages that arse or are brought agains tht Par relatig to or

pertg to the Transferd Propert.

5.5 Eah par agrees that its obligations under th paagph exrend to any c1~ demad,
and/or cause of action brought by or on behaf of any employees, or agents. For ths

purse, eah par, by mutu negotiaton, herey waives, with re to the other pa
only, any imunty tht would otherse be available against such clais under the
Indusial Ince provisions of Title 51 RCW, but only to the extent neessa to

indemnfy the other par.

6. Audits aDd Inspections

6.1 Unti Decmber 31, 2016, any of either par's recrd related to any maers cover by
ths Intergovernenta Agment not otherwse privileged shal be subject to
inpection, review, and/or audit by either par at the reuestng pas sole expens.
Such rerd sha be made avaable for inspection durg reguar business hour with

a reasnable tie of the reuest.

7. Waiver and Amendments

7.1 Waiver of any breach of any term or condition of ths Agrment sh not be deemed a
waiver of any prior or subseuent brech. No te or condtion sha be waved,
modified or delete excet by an intrent, in wrti, signed by the pares herto.

8. Entire Agreement and Modifcations

8.1 Ths Integoverenta Agrent and its Exhbits se fort the enti agent
between the pares with respet to the subject mattr hereof. It may be supplemente by
addenda or amndments, which have been agr upon by both paes in wrtig.

Copies of such addenda and amendments shal be athed heret and by ths referce

made pa of th contr as thoug fuy set fort herin.

9. Duration and Authority

9.1 Ths ageement shall be effective upon signtu and authorition by both pares. The

term, covenats representaons and waties contaed herein shall not merge in the
deed of conveyance, but shl surive the conveya and sha continue in forc uness

both pares mutly const in wrtig to termtion.

10. Notice

10.1 Any notice provided for herin shal be sent to the respective pares at:
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King County
Deparent Director
Deparent of Natual Resours and Parks

Wasewater Treatment Division,
Major Capita Improvement Prgr

20 I South Jackson Strt, Suite 503

Seale, Washington 98104-3855

City: "

11. Exhibits

11.1 The followig Exhibits described herein and atthed hereto ar fuly incorprate into

ths Agreement by ths reference:

Exhbit A Genera Description ofBrightwter Prope and
Trafer Prpert
Legal Descption of Brightwter Prope and
Traferred Prope (to be created pursuat to
secton 1.3)
Reservation of Utility Eaement

Exhbit B

Exhbit C

IN WIlNSS WHREOF, the pares have executed ths Agrent

Kig County Cí~5& _
;,Kig County

Dat An t ~1Date

Approved as to Form:

Kig County

Deputy Proseuting Attorney

Date
7/1'7/24 t

Date
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STATE OF WASHINGTON)

) SS
COUNTY OF KIG )

On this day of , 2006, before me, the undersigned
a Nota Public in and for the State of Washigton, duly commissioned and sworn personally
appeed, to me known to be the individua described in and who executed the forgoing
intrment, and acknowledged to me tht signed and seed the sad
instrent as free and volunta act and deed for the us and pursed there

mentioned.

WITNSS my hand and offcial sea hereto afed the day and year in ths certcate above
wrttn.

Nota Public in and for the
Sta of Washington, reidig

at
City and State

My appointment expire

STATE OF WASHIGTON)
) SS

COUNY OF KIG )

On ths day of , 2006, before me, the unersigned
a Nota Public in and for the State of Washigtn, duly commssione and swrn persnaly
appeard, to me known to be the individual describe in and who executed the forgoing
instrent, and acknowledged to me tht signed and seed the sad
instent as fre and volunta act and deed for the us and pursed therein

mentioned.

WISS my hand and offcial se hero afxed the day and year in ths cecae abve
wrtten.

Nota Public in and for the
State of Washington, residing

at
City and State

My appoinent expires
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EXIT "A "

(LEGAL DESCRION FOR TRSFERRD PROPERTY AS SET FORTH IN EXHIT B TO
TRANSFER AGREEMENT)
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EXHIT B

Servient Propert: "

Eaement:

ALSO, a perment eaement over, across, along, in upon and
under
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EXHIBIT C

Recrding Requested By And
When Recorded Mail To:
Pam Elaro, Manager of Real Propert and Pennittg
King County
Deparent of Natl Resouces
Wastewater Treatment Division
MS KSC-NR-600
201 South Jackson Street
Seattle, WA 98104-3855

Grantor: City of Kenmore, a mUlcipa corpration
Grantee: Kig County, a politica subdvision of 

the State of Washigton
Abbreviated Legal Desription:

Assessor's Tax Parcel Nos.:
Project: Brightwater/Nort Kenmore Port
Parl No.:

RESERVATION OF UTILIT EASEMENT

TIS RESERVATION OF UTIITY EASEMENT is made and effective as of
,2007, between King County, a politica subdivision of the State of

Washigton, its successors and assigns (hereinafer together referred to as "County") and City of
Kenmore, a muicipal corporation in the State of Washion, its sucessors and assign
(hereinr together referred to as "City").

RECITALS

City ha ag to acquire frm the County and the County has agreed to convey to the City, for

and in considertion of the term and conditions of that cert inter-loca trfer agrment,
dat " by and between City and County, and other valuable
considerations, the reipt of whch is herby acknowledged and herby agr to the reaton
for the benefit of County, of a perment easement over, across, along, in upn and under, the
legally describe proper on Exhbit A athed herto ("Prope").

The County owns Utilty facilties located on and under the Propert. Explain if there has .been
a merger of any easement.

The County's agment to convey the Prpe to th City is conditioned upon the County's
. reservation of peanent utity eaments.

Th City and County, by acptig and recording ths Reseratn of Utility Eaement,
hereby mutly covenant and agee as follows:
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The County hereby reserves, for the puroses stated below, permanent utility eaments over,
across, along, in , upon and under the propert more parcularly descgbe in Exhbit B, atthed
hereto and incorprated herein by reference ("Utiity Easment" Ar):

The Utiity Eament being granted herein is for the purose of instaling, conscting,
operatig, maitaning, removing, re-cnstrcting, repairing, replacing an using sewer pipeline

or pipelines with all connecons, manoles and appurenances thereto, including fibe optic or
communcations lines us in conjunction with a sewer pipeline (hereiner collectively refer

to as "facilties"), with the Utility Eament Area, together with the right of ingr to and
egress from sad described prope for the foregoing purses.

The term of the lllity eament shall be perptu, and shall be apurenant to, be bindig upn,
and ru with the Propert.

County shal, if the abve describe Propert is distubed by the mantenance, removal, re or

replacement of the facilties spefied herei, restore the swac of the abve desbe Prpe
as nealy as possible to the condition in which it existed at the commencement of sad
maitenace, removal, repar or relacement.

County shal indemnfy, defend and hold haess City, its eleced offcials, stff offcers, agents
and employee, from and agai any and all claims, actions, suts, liabilty, loss, costs, expns
and daages of any nat whatsver, includig cost and attrneys fees in defens an cost on
appe thereof, for injures, sickness or death of persns or daage to prope, whch is ca
by or arses out of sad County, its offces, agents, or employee' errrs or omissions in the
performce of activities relate to ths easment, provided, however, tht County's obligaton
to Iidemnfy, defend and hold haess shal not extend to injures, sicknss, death or dae
caused by or resultig frm the sole negligence of City, its elec offcials, offcers, agents or

employee. County agrs tht it's obligations under ths parh extend to any cla, demand,
and/or caus of action brougt by or on behalf of any of its employees, or agents. For ths

purse, County by mutu negotition, herby waives as respts the City only, any imunty
that would otherwse be availale agnst such claims under the Industral hiurce provisions
of Title 51 RCW.

City sha indemnfy, defend and hold haess County, its electe offcials, st, offce agents

and emloyees, frm and against any and all clai, acons, suts, liabilty, loss, cost
expes, and damages of any natu whoever, including costs and atrneys fees in defense
and costs on appe theref, for injures, sickness or death of persns or daage to prope,
which is caus by or arse out of said City, its offcers, agents, or employee' acts, errrs or
omissions on the Propert, both inside and outside the Utility Eaent Area, provided however,
tht City's obligaton to indein, defend and hold haes shal not extnd to injures
sickness, death or dage caus by or resutig frm the sole neigence of County, its elected
offcials, offce, agents or employees. City agees th it's obligatons under ths pah
extend to any claim, demand, aror cause of action brougt by or on behalf of any of it's
employees, or its agents. For ths purse, City, by mut negotiation, herby waives, as repets
the County only, any imunty th would otherwse be availale agait suh clais under the
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Industral Insurance provisions of Title 51 RCW.

WISSETH the City has herento signed the day and yeafirst above wrttn.
l,

!
. I

GRATOR:

By:

Its

STATE OF WASHIGTON)
. ) SSCOUN OF KIG )

On ths day of , 2006, before me the underigned, a Nota
Public in and for the State of Washigton, duly commssioned and sworn, persnally appeed

, to me known to be the . of the City
of ,a Washington politica subdvision of 

the Sta if Washigtn, tht execut
the foregoing inent and acknowledged the sad instrent to be the fr and volunta act

and deed of sad for the uses and purses therein mentioned and on
oath staed th sle was authorized to execute the said instent.

WISS my ha and offcial seal hereto afxed the day and year in ths cefica above
wrtten.

Dated:

Nota Public in and for the State of Washington, residing at
. My appointment expires

ACCEPTED AN APPROVED:

KIG COUNY

BY:
Pam Bissonnette, Director
Deparent ofNat Resources

STATE OF WASHIGTON)
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COUNTY OF lOG
) SS
) .,

On ths day of , 2007, before me the undersigned. a Nota
Public in and for the State of Washington, du1y commissioned and sworn, personaly appeared
Pam Bissonnett, to me known to be the Dirctor of the Deparent.of Natu Resours of the
County of Kig, a politica subdvision of the State if Washington, that executed the foregoing
instrent and acknowledged the sad inent to be the free and volunta act and dee of
said County for the uses and purses therein mentioned and on oath stted that she was
autorize to execute the said instent.

WIESS my had and offcial se hereto afxed the day and year in ths certficate above
wrtt.

Dated:

Nota Public in and for the State of Washion, residing at
. My appointment expires


