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· The proposed motion would extend the waiver for competitive bidding and solicitation requirements to protect life and property threatened by the emergency conditions related to extreme winter weather conditions.
· The severe winter weather that began on January 31st and intermittently continued to February 12th produced heavy snow and icy conditions that impacted King County roads, facilities and equipment.
· On February 7, 2019 the executive issued a Proclamation of Emergency declaring that immediate steps be taken to protect and provide assistance to victims of extreme winter weather conditions and other secondary hazards. The proclamation is included as Attachment A to the proposed motion on page 71 of the agenda packet.
· As per county code, the proclamation allows waiving of the county’s procurement and contracting requirements in order to address the effects of an emergency.
· The code also states that the waiver expires 10 calendar days after the combined contracts (that the county enters into) exceed $250,000. However, the council may extend a waiver beyond the ten-day period by motion.
· The $250,000 threshold was reached on February 25th and this proposed motion would extend the waiver.
· The expenses under this waiver totaled approximately $728,000 of which $605,000 were used for salt, snow plowing, and snow removal related services for the areas of the county that received heavier amounts of snow such as North Bend, Snoqualmie, Renton, Cedar Village and Riverbend communities.
· The remaining $123,000 were used to purchase de-icing fluid for the King County Airport.
· Staff has provided the following that summarizes the expenses and the relevant county code provisions for reference.


Summary of Purchases related to February 7th Emergency
	Department – Division
	Description
	Location
	Amount

	DES – Airport Division
	Deicing fluid
	King County International Airport
	$123,000

	DLS – Roads Services Division
	Road Salt
	Unincorporated KC
	$47,000

	DES – Emergency Management
	Road Salt
	Auburn, Kirkland, Sammamish, Issaquah, Renton, Covington, North Bend, Medina, Kent, SeaTac, Burien, Mercer Island, Shoreline, Newcastle, Kenmore, Woodinville, Brier, and Tukwila
	$172,000

	
	Snow Plowing, Snow Removal, First Responder Transport, and Commodities Deliveries
	North Bend
	$72,000

	
	Snow Plowing, Snow Removal, and Road Salt
	Snoqualmie, Renton
	$204,000

	
	Snow Plowing, Snow Removal, and Road Salt
	Cedar Village, Riverbend
	$110,000

	
	
	TOTAL
	$728,000





Related King County Code Subsections

2.93.080 Emergency purchases.
            A.  In the event of an emergency, as defined in RCW 39.04.280, now and as hereinafter amended, the executive may issue a determination of emergency.  In the event of an emergency, as defined in K.C.C. 12.52.010, the executive may proclaim an emergency in accordance with K.C.C. chapter 12.52.  In either the declaration or the proclamation, the executive shall recite the facts constituting the emergency.  Upon issuance of such a determination or proclamation the executive may issue a waiver of the requirements of this chapter, K.C.C. 4A.100.070 and of K.C.C. chapters 12.16 and 12.18 with reference to any contract relating to the county's lease or purchase of tangible personal property or services, contracts for public works as defined by RCW 39.04.010, or to the selection and award of either professional or technical service consultant contracts, or both.  The waiver shall continue in force and effect until terminated by order of the executive or action by the council by ordinance.  However, waivers for contracts entered into, that combined, encumber funds either in excess of two hundred fifty thousand dollars, or in excess of appropriation shall be subject to subsection B. of this section.

            An emergency waiver of the requirements of K.C.C. chapter 12.16 and K.C.C. 12.18.095, under this section, shall not amend the annual utilization goals unless the emergency makes it impossible to achieve the annual utilization goals.  The executive shall report, in detail, such emergency expenditures to the county council within forty-five days of determining an emergency.

            B.  Waivers for contracts that, combined for each emergency, exceed two hundred fifty thousand dollars, or are in excess of appropriation shall be forwarded to the clerk of the council no later than 10:00 a.m. the second business day after it is issued.  Such a waiver shall continue to have force and effect until terminated by order of the executive or action of the council by ordinance, or until it expires, which shall be ten calendar days after there have been contracts entered into, [that]* combined, encumber funds either in excess of two hundred fifty thousand dollars or in excess of appropriation. The council, by motion, may extend a waiver beyond the ten-day period.

            C.  In the event a waiver authorized under this section expires or is terminated, no further contracts or purchases may be made without complying with the nonemergency contracting provisions of this chapter, K.C.C. 4A.100.070 and K.C.C. chapters 2.93, 12.16 and 12.18.  Any contract entered into under the authority of this section shall contain provisions allowing the county to terminate the contract for convenience or as a result of the expiration or termination of an emergency waiver as provided in this section.  Such contract termination provisions shall authorize the county to pay the contractor only that portion of the contract price corresponding to work completed to the county's satisfaction before termination, together with costs necessarily incurred by the contractor in terminating the remaining portion of work, less any payments made before termination.
 
12.52.030.B.2. Upon the proclamation of an emergency by the executive, and during the existence of such emergency, the executive may make and proclaim any or all of the following orders: 
2.  An order waiving K.C.C. 4A.100.070, K.C.C. chapters 2.93 and 12.16 and K.C.C. 12.18.095 with reference to any contract relating to the county's lease or purchase of supplies, equipment, personal services or  public works as defined by RCW 39.04.010, or to any contract for the selection and award of professional and/or technical consultant contracts.  However, an emergency waiver under K.C.C. chapters 12.16 and 12.18 shall not amend the annual utilization goals, unless the emergency makes it impossible to achieve the annual utilization goals.

12.52.030.C.  Any executive order authorized by this section shall be filed with the clerk of the council not later than 10:00 a.m. of the second business day after it is issued, except for orders waiving K.C.C. 4A.100.070 K.C.C. chapters 12.16 and 12.18.  Executive orders issued under authority of this section shall continue in force and effect until terminated by order of the executive or action by the council by ordinance.  However, orders waiving K.C.C. 4A.100.070 and K.C.C. chapters 12.16 and 12.18 shall terminate as provided for in K.C.C. 2.93.080.
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