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Ordinance 18959

proposed No.2019-0179.1 Sponsors Balducci

1 AN ORDINANCE authorizingthe King county executive

2 to enter into an agreement with the washington state

3 Department of Ecology for loan financing for two

4 wastewater caPital Projects.

5 BE IT ORDAINED BY THE COLTNCIL OF KING COIINTY:

6 SECTION 1. Findings:

7 A. The Washington state Department of Ecology has awarded the department of

8 natural resources and parks $25,000,000 in State Revolving Fund loans for the flscal year

I 2019 cycle.

10 B. Those low-interest loans will save King County 87,3t5,143 in interest

Lt payments over thirty years, which is a$4,712,154 net present value, as compared to

12 conventional bond financing.

13 C. The State Revolving Fund loans will assist in financing the county's share of

L4 the design phase and property acquisition costs for the joint Ship Canal water quality

15 project with Seattle Public Utilities and the construction phase for the county's

L6 Georgetown Wet Weather Treatment Station that are part of King County's wastewater

t7 capital improvement Program.

18 SECTION 2. A. The King County executive or designee is hereby authorized to

tg enter into agreements with the Washington state Department of Ecology for the

t
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zo construction phase of the Georgetown Wet Weather Treatment Station and for the design

2L phase of the Ship Canal water quality project'

22 B. The maximum loan amount for the Georgetown Wet Weather Treatment

23 Station project shall be $11,543,000 and the maximum loan amount for the Ship Canal

24 water quality project shall be $13,547,000.

23 C. These thirty-year loan agreements shall have an annual interest rute of 2.6

26 percent.

2





Ordinance 18959

29

27 D. The loan agreements shall be substantially in the form of Attachment A and

28 Attachment B to this ordinance'

Ordinance 18959 was introduced on 51812019 and passed by the Metropolitan King

County Council on711712019, by the following vote:

Yes: 9 - Mr. von Reichbauer, Mr. Gossett, Ms' Lambert, Mr' Dunn,

Mr. McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-welles

and Ms. Balducci

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

t

Rod Dembowski, Chair

ATTEST:

'{t*}**
--r

(-)
c)
r-*

F

Melani Pedroza, Clerk of the Council

f)

c.i'1

APPRovED ,n ZLauy or J PLY , zore

{

Dow Constantine, County Executive

Attachments: A. WA State Department of Ecology Agreement No. WQC-2019-KCoNRP-00040, B

WA State Department of Ecology Agreement No. WQC-2019-KCoNRP-O0170

3

!'.ias:ri;1gton

f\

K!nt
c.xeountY o





Ordinance 18959
DEPARTM ENT OF' Attachment A

ECOLOCY
State of Washington

Agreement No. WQC-20 19-KCoNRP-00040

WATER QUALITY COMBINED FINANCIAL ASSISTANCE 2OI9 AGREEMENT

BETWEtrN

THE STATE OF WASHINGTON DEPARTMENT OF trCOLOGY

AND

KING COUNTY-NATURAL RESOURCES AND PARKS DEPARTMENT

This is a binding Agreement enteled into by and between the state of Washington, Department of Ecology,

hereinaftel leferred to as "ECOLOGY," and I(ing County-Natulal Resoutces and Palks Depat'tment, hereinaftel'

referred to as the "RECIPIENT," to calry out with the provided funds activities desclibed herein.

GtrNERAL INFORMATION

PLoject Title

Total Cost:

Total Eligible Cost:

Ecology Share:

Recipient Shale:

The Effective Date of this Agleement is:

The Expiration Date of this Agt'eement is no latel than

Ploject Type:

Georgetown Wet Weather Treatment Station

$ I 64,600,000.00

$ I 1,543,000.00

$l1,543,000.00

$0.00

02/0U2018
02/0t/2023
Wastewater Facility

Prqiect Short Desclintionl
The project imploves water quality in the Lower Duwamish through the constluction of a wet-weathel tl'eatment

station, conveyance pipelines, and an outfall structure to convey and treat combined sewage pliol to dischalge

into the watelway.

Proiect Long Description :.

The project impr.oves water quality in the Lower Duwamish through the construction of a wet-weather treatment

station, conveyance pipelines, and an outfall strucfure.to convey and treat combined sewage pliorto discharge

into the waterway. The Georgetown Wet Weather'I'reatment Station will h'eat up to 70 million gallons per day

of combined sewage that would have othelwise discharged directly to the Lower Duwamish Waterway without

treatment duling storrn events.

Overall Goal:.

To contlol the combined seweL over'flows to one uncontt'olled overllow per year on a rolling 20-yeal basis



State of Washington Departnrent of Ecology
Agrccmcnt No: WQC-2019-KCoNRP-00040

Project Title: Gcorgetown Wet Weathcr Treahncnt Station

Recipient Name: King County-Natulal Rcsourccs and Parks Departrrrerrl.

RECIPIENT INFORMATION

Olganization Narne: I(ing County-Nafural Resoulces and Parks Depalhnent

Page 2 of 39
AttanhmnnI A

Fedelal Tax ID
DUNS Nutnber

Ivlailing Addless:

Physical Addless;

Olganization Email:

Olganization Fax:

Contacts

9I-6001327
1 35 1 08934

201 S Jackson St., KSC-NR-0502
Seattle, WA 98104-3855

201 S Jackson St., KSC-NR-0502
Seattle, Washington 98 1 04-3 855

steve.baruso@kingcounty. gov

(206) 684-1741

Project Manager
MaryBeth Gilbrough
Capital Project Managel

201 S Jackson St,

KSC-NR.OsO7

Seattle, Washington 98 I 04-3855

Email: marybeth.gilbrough@kingcounfy.gov

Phone: Q06)477-5456

Billing Contact Steve Baruso

Grants Administrator

201 S Jackson St.

KSC-NR.O5O2

Seattle, Washington 98 104

Email: steve,baluso@kingcounty.gov

Plrone: (206) 477-5366

Authorized
Signatory

Mark Isaacson

Division Dilector'

201 South Jackson Street

I(SC.NR.O5O1

Seattle, Washington 98104

Email : malk.isaacson(@kingcounty.gov

Version l0/30/2015



State of Washington Department of Ecology
Agreernent No: WQC-201 9-KCoNRP-00040
Project Title: Georgetorvn Wet Weather Treatrnent Station
Recipient Narre: King County-Natural Resourcss and Parks Department

DCOLOGY INFOITMA'IION

Mailing Addless: Department of Ecology

Water Quality
PO BOX 47600

Olympia, WA 98504-7600

Physical Address: Water Qualify
300 Desmond Drive SE

Lacey, WA 98503

Contacts

Page 3 of39
Attachmenl A

Project
Manager

Kenneth D. Ziebart

3190 - 160th Ave SE

Bellevue, Washington 9 8008-5452

Email: kzie461@ecy.wa,gov

Phone: (425) 649-7164

Financial
Manager

Tammie McClure

PO Box 47600

Olympia, Washington 98504-7600

Email: tmcc461@ecy.wa.gov

Phone: (360) 401-6410

Version I0/-30i2015



State of Washinglon Deparhn'ent of Ecologl,
Agrecrtcrrt Nrl: WQC-2019-KCol.lRP-00040
Project Title: Georgetoivn Wet Weather Treatrnent S(ation

Recipient Name: King County-Natural Resources and Parks l)epartrrent

Page 4 of39
Attachment A

AUTHORIZING SIGNATURES

RECIPiENT agrees to furnish the necessaty peLsonxel, equiprnent, materials, services, and othelwise do all things
necessaLy for or incidental to the pel'fonnance of wolk as set forth in this Agreernent.

RECIPIENT acknowledges that they had the oppoltunity to leview the entile Agleernent, including all the telms and

aonditions of this Agleernent, Scope of Wot'k, attachlnents, and incolporated or leferenced docurnents, as well as all

appiicable laws, statutes, l'ules, regulations, and guidelines lreutioned in this Agleernent. Fulthemrole, the

RECIPIENT has read, understood, and accepts all requirernents contained within this Agleernent.

This Agleement contains the entire understanding between the patties, and thel'e are no other understandings or'

replesentations other than as set forth, ol'incol'polated by teference, hetein.

No subsequent rnodifications ol alnendments to this agl'eel'nent will be of any folce 01'effect unless in writing, signed

by autholized l'epresentatives of the RECIPIENT and ECOLOGY and rnade a part of this agleelnent, ECOLOGY and

RECIPIENT tnay change theit' respective staff contacts without the concurrence of either party.

This Agleernent shall be subject to the wlitten approval ofEcology's authorized representative and shall not be

binding until so approved.

The signatolies to this Agreement represent that they have the autholity to execute this Agleernent and bind their
respective olganizations to this Agreement.

IN WITNESS WHEREOF: the parties hereto, having read this Agleement in its entirety, including all attachnents, do

agl'ee in each and every palticulal'and have thus set their hands hereunto.

Washington State

Department of Ecology
I(ing County-Natural Resoulces and Parks Department

By: By:

Heathel R, Bartlett

Water Quality

Program Manager

Template Approved to Form by

Attomey General's Office

Date Mark Isaacson

Division Dilector

Date

Version l0/30/2015



State of Washington Departrnent of Ecology

Agreernent No: WQC-2019-KCoNRP-00040

Project Tillc: Georgetown Wet Weather Treatment Station

Recipient Name: King County-Natural Rcsources and Parks Deparlment

Page 5 of39
Attachment A

SCOPE OF WORI(

Task Number': Task Costr $0.00

Task Title Proj ect Adminishation/Managernent

Task Descliption:
A. The RECIPIENT shall cany out all work necessary to meet ECOLOGY glant or loan adrninistration requitetnents.

Responsibilities include, but ale not limited to: maintenance of project recolds; submittal of lequests fol
Leimbulsernent and colr'esponding backup documentation; progress reports; and a 1'ecipient closeout repolt (including

photos).

B, The RECIPIENT shall maintain documentation demonstrating compliance with applicable pt'oculement,

contracting, and intellocal agreement requilements; application for, t'eceipt of; and compliance with all lequired

permits, licenses, easements, or property lights necessary fol the project; and submittal of required perfol'mance items.

C. The RECIPIENT shall manage the ploject. Efforts inolude, but ale not lirnited to; conducting, coordinating, and

scheduling project activities and assuring quality control. Every effort will be lnade to tnaitrtain effective

communication with the RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any

interested individuals or gl'oups. The RECIPIEN'| shall cau'y out this project in accordance with any completion dates

outlined in this agreement.

Task Goal Staternent;

Properly rnanaged and fully documented ploject that meets ECOLOGY's grant or loan administrative requirements.

Task Expected Outcome:
* Timely and complete submittal of requests for reimbursement, quatterly progress repolts, and RECIPIENT closeout

report.
* Propelly maintained project documentation

Recipient Task Coordinator: Malybeth Gilbrough

Project Administration/Management

Deliverables

Number Description Due Date

1.1 Quarterly Progress Repotts

1.2 Recipient Closeout Report

1.3 Project Outcome Sumrnat'y Repofi

Version l0/30/2015



State of Washington Deparhnent ol'Ecology
Agrccmcnt No: WQC'2019-l(CoNRl'-00040
Project'l'itle: Georgeto$'nWetWcatherlteahnentStation
Recipierrt Name: King Cuurrty-Natural Resourccs and Parks Dcpartntcllt

Page 6 of39
Attachment A

SCOPE OII WORK

Task Nurnbeli 2 Tasl< Cost: $l 1,543,000.00

Task Title Treatrnent Station Construction

Task Description:

A. The RECIPIF.NT will exectrte a conhacd with the Iow responsive-responsible biddel to construct the PROJECT

The RECIPIENT shall upload the bid tabs in Excel foLrrrat, the Notioe of Awald, the Notice to Proceed, the ploject
schedule and a copy of the executed contlact, befole ECOLOGY will pl'ovide reimbul'sement for work perfot'med

under this task.

B. The RECIPIENT will cornplete the construction of a 70 million gallon pel' day capacity wet weather tleatrnent
station for treating cornbined sewer overflow wastewater in accordance with the King County Contract No,

C01025C17 plans approved by ECOLOGY Septernber26,2077, and approved addenda and change ordets.

C. The RECIPIENT will conduct a pre-construction conference and invite the ECOLOGY Project Manager'

D. The Recipient will plovide a Constluction Quality Assulance Plan

E, The RECIPIENT will subrnit docurnentation to ECOLOGY to facilitate cultural resouLces leview. Costs incuued
fol constt'uction activities that occur befole cultulal resoulces review will not be eligible fol leimbursement.

F. The RECIPIENT will provide ECOLOGY's Project Managel with a Declalation of Constluction and a set of
"as-built" plans ofthe construction contract (per WAC 173-240-090). i.e., lecotd constluction drawings which leflect
changes, modifications, ot otllel revisions made to the project during construction. Provide a papel'copy and one

electronic.copy of the Recold Dlawings, Subrnit the electlonic copy in sealchable PDF forrnat at minirnum resolution
of300 dpi.

G. The RECIPIENT will upioad all deliverables to EAGL.

Task Goal Statement:

See Overall Goal.

Task Expected Outcome:

See Ovelall Goal

Version l0/30/2015



State of Washington Departlnent of Ecology

Agreement No: U/QC-2019-KCoNRP-00040

Project Title : Georgetown Wel Weather Treatrnent Station

Recipient Narne: King Cottnty-Natttral Resottrces and Parks Department

Recipient Task Coordinator: Malybeth Gilblough

Trcatrnent Station Construction

Deliverables

Page7 of39
Attachment A

Number Description Due Date

2.1 Affidavit of publication fol bid solicitation.

2.2 Bid tabulation in Excel folmat.

2.3 Notice of awald/selection.

2.4 Executed constl'uction contract,

2.5 Pre-constluction conference minutes

2.6 Notice to prooeed,

2.7 Quality assurance/quality controi plan.

2.8 Declaration of consh uction completion.

2.9 Record drawings

Version l0/30/2015



Stale olWashiDgton Depadment ol'Ecology
Agrccurcrrt No: WQC-201 9-KCul.lRP-00040
I'ro.jectTitle: GeorgetorvnWetWeather'freahnentStation
RcciJ.riclrt Nanrr: King Couhty-Natrlral Resources and Parks Departrnent

Page 8 of39
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SCOPtr Otr WORI(

Task Nunrber': 3 Task Cost: $0.00

Task Title Conveyance Constluction

Task Description:

A. The RECIPIENT will execute a contract with the low responsive-r'esponsible bidder to consh'uct the PROJECT
The RECIPIENT shall upload the bid tabs in Excel founat, the Notice of Awald, the Notice to Proceed, the project
schedule and a copy of the executed conh'act, befole ECOLOGY will provide I'eirnbulsernent fol work perfol'lned
under this task.

B. The RECIPIENT will complete the construction of 30-inch and 60-inch diarnetel pipeiine and 4-foot by 8-foot box
culvett sewets, divelsion manholes, and the 36-inch and 60-inch diameter effluent conveyance pipelines in accordance
with the l(ing County Contract No. C0107lcl7 plans apploved by ECOLOGY June 27,2018, and appr.oved addenda
and change orders,

C. The RECIPIENT shall conduct a pre-constluction conference and invite the ECOLOGY Project Manager

D. The Recipient will provide a Construction Qualify Assurance Plan prior to issuing a Notice to Proceed with
constluction.

E. The RECIPIENT will submit documentation to ECOLOGY to facilitate cultu'al resoul'ces review. Costs inculled
for construction activities that occur before cultural resoulces review will not be eligible for reirnbul'sernent.

G, Upon cornpletion of this consh'uction, the RECIPIENT will provide ECOLOGY's Ploject Manager with a
Declalation of Constluction and a set of "as-built" plans of the construction contlact (peL WAC. 173-240-090), i.e.,
Lecot'd construction drawings which reflect changes, tnodifications, or othet't'evisions rnade to the project during
construction Provide a paper copy of the declaration and one elechonic copy of the Record Drawings, Subrnit the
electlonic copy in searchable PDF folmat at minirnum lesolution of 300 dpi.

FI. The RECIPIENT will upload all deliverables to EAGL.

Task Goal Statement:

See Overall Goal

Task Expected Outcorne:

See Overall Goal

Version I0/30/2015



Slate of Washington Departmenl of Ecology

Agreement No: WQC-2019-KCoNRP-00040

Project Title: Georgetowtt Wet Weather Treatment Station

Recipient Name: Kiug Counly-Nalttral Resources and Parks Deparltnent

RecipientTask Cooldinator': Malybeth Gilbrough

Conveyance Construction

Deliverables

Page 9 of39
Altachment A

Number Description Due Date

3.1 Affidavit of publication for bid solicitation,

3.2 Bid tabulation in Excel folmat.

3.3 Notice of award/selection.

3.4 Executed constl'uction contract.

3.5 Ple-constluction confelence minutes,

3.6 Notice to proceed.

3.7 Quality assurance/quality control plan.

3.8 Declaration of construction completion.

ao Record drawings.

Version l0/30/2015



State of Washington Departmcnt of Ecology
Agreemcnt l.lo: WQC-2019-KCohlltP-00040

Project Title: Georgetown Wct Weather Treatnrcnt Station

Recipient Narne: King County-Natural Resources and Parks l)epartment

Page l0 of39
Attachment A

SCOPE OF WORK

Task Number': 4 Task Cost: $0.00

Task Title: Outfall Consh'uction

Task Description:

A. The RECIPIENT will execute a contract with the low responsive-l'esponsiblc bidder to constl'uct thc PROJECT.
The RECIPIENT shall upload to EAGL: the bid tabs in Excel forrnat, the Notice of Awald, the Notice to Ploceed, the
project schedule and a copy of tlie executed contract before ECOLOGY will plovide l'eimbursement for wor.k
pel'folmed undel this task.

B. The RECIPIENT will complete the consh'uction in accordance with the King County Contract No. C01072C17
plans appl'oved by ECOLOGY Decetnber' 74,.2017, and apploved addenda and change ordels, The construction
project includes:

. HDPE outfall pipe into the Lower Duwamish Waterway (54-inch-diarneter.)

. Elastornetic duckbill valves fol effluent diffusion (8 each 2O-inch valves)

. Outfall dt'op stluctut'e

C, The RECIPIENT will conduct a pre-constluction conference and invite the ECOLOGY Project Manager

D. The RECIPIENT will provide a quality Construction Quality Assulance Plan to Ecology pliol to issuing a Notice
to Proceed with construction.

E. The RXCIPIENT will subrnit docurnentation to ECOLOGY to facilitate cultur'al resouLces leview. Costs inculred
fot construction activities that occul befole cultural resources leview will not be eligible fol reimbulsernent,

F, Upon completion of this consh'uction, the RECIPIENT will provide ECOLOGY's Projeot Manager with a
Declaration of Consfluction and a set of "as-built" plans of the construction contract (peL WAC 173-240-090),i.e.,
t'ecord construction drawings which leflect changes, rnodifications, ol other revisions made to the project during
construction. Provide a paper copy of the declaration and one electlonic copy of the Recol'd Dlawings. Subrnit the
electronic copy in searchable PDF folrnat at tninirnum lesolution of 300 dpi.

G. The RECIPIENT wiil upload all deliverables to EAGL.

Task Goal Statement:

See Ovelall Goal.

Task Expected Outcome:

See Ovelall Goal

Version l0/30/2015



State ofWashington Dcparhnent of Ecology

Agreernent No: WQC-201 9-KCoNRP-00040

Project Title: Georgetown Wet Weather Treatment Station

Recipient Narne: King County-Natural Rcsottrces ancj Parks Deparhnent

RecipientTaskCoordinator': MalybethGilbrough

Outfall Construction

Deliverables

Page I I of39
Attachment A

Number Description Due Date

4.1 Affidavit of publication fol bid solicitation.

4.2 Bid tabulation in Excel folmat,

4.3 Notice of award/selection,

4.4 Executed constluction contl'act.

4.5 Ple-constrtrction conference minutes

4.6 Notice to proceed,

4.7 Quality assul?nce/quality conhol plan.

4.8 D eclaration of Conshuction completion,

4.9 Record drawings

Version l0/30/2015



State of Washinglon De parhnent of Ecolog1,

Agr ecrncnt Nu. WQC-201 9-KCol'lltP-00040
Project Title: Georgetorvn Wet Wea{lter Treatnrent Station

Recipient Narne: I(ing County-Nahrral Resources and Parks Departlnent

nttachment n

SCOPE OF WORI(

Task Numbet': 5 Tasl< Costr $0.00

Task Title: Construction Management and Engineeling Services

Task Descliption:
A, The RECIPIENT will provide adequate and conrpetent constluction l.nanagelnent and inspection for the Project.

This rnay involve ptocuring the pt'ofessional selvices. If professional selvices ale pLocured, the RECIPIENT shall
pl'ocure thern in accol'dance with state law. The RECIPIENT shall sublnit all contlacts fol construction lnanagernent

sel'vices before ECOLOGY will provide reimbulsement foL work pel'fonned under this task.

B, The RECIPIENT will provide updates to the plan of intelirn operation for the facility while undel construction

when the interirn opel'ation plan changes.

C. The RECIPIENT will ensure construction progresses accol'ding to a timely schedule developed to lneet completion

dates indicated in the constluctiou contract. The RECIPIENT shall revise or update the schedule whenevel major'

changes occu| and resubmit to ECOLOGY. The RECIPIENT shall desclibe progress of the construction in the
quattelly progl'ess repolts.

D. The RECIPIENT will prepare a fiscal sustainabilify plan that contains at least the minimurn requiled elements

listed below, and certi$ that it has been developed and is being implernented. The plan shall include the following
elements:

. An inventoly of critical assets that belong to the utility.

. An evaluation of the condition and performance of the clitical assets.

. A plan to maintain, repair, and replace the clitical assets and to fund those activities.

. A process to evaluate and inrpletnent water and energy conselvation efforts as palt ofthe plan.

E. The RECIPIENT will upload all deliverables to EAGL

Task Goal Statementl

See Overall Goal.

Task Expected Outcome:

See Overall Goal.

Page l2 of39

Version l0/30/2015



State of Washingon Departrnent of Ecology

Agreenrent No: WQC-2019-KCoNRP-00040
Project Title: Georgetorvn Wet Weather Treatment Station

Recipieut Narne: King County-Natural Resources and Parks Department

RecipientTask Coordinator: Marybeth Gilbrough

Construction Management and Dngineeriug Services

Deliyerables

Pagc l3 of39
Attachment A

Nurnber Description Due Date

E1u. I Plan of intelirn opel'ation.

5.2 Signed certification that a financial sustainability plan has been

developed and is beinq iurplemented.

5.3 Constluction schedule and updates.

Version l0/30/2015



State of Washington Dcparltnelll of Ecology
Agrecment lrlo: WQC-2019-KCoNR?-00040

Project Title: Georgetorvn Wet Weather Treatment Station

l(ecipient Name: Krng Count),-Natlrral Resources and Parks Departrnent

Page l4 of39
Attachment A

SCOI'E OF WOITK

Task Nurnber': 6 Tash Cost: $0.00

Task Title: Change Ol'del Allowance

Task Description:

A, The RECIPIENT will negotiate all change ol'dels to the constluction contract necessal'y for successful completion

of the PROJECT, and plovide justification of the costs.

B. The RECIPIENT will subrnit tl're executed change ol'ders. to ECOLOGY for approval. Change ordel's that ale a

significant deviation fi'om the appl'oved plans/specifications must be submitted for approval pt'ior to execution. All
other change orders rnust be subrnitted within 30 days aftel execution, Change ordel's lnust have a PE seal if they have

engineering content. signed by all palties, bearing the P.E seal and signatur'e of the engineer Lecolnlnending apploval of
the change order,

Task Goal Statement:

See Overall Goal

Task Expected Outcome:

See Overall Goal

Recipient Task Cooldinator': Will Sroufe

Change Ordel Allorvance

Deliverables

Number Description Due Date

6.1 Two papel copies ofall change

oldels,

Version l0/30/2015



State of Washingon Departrnent of Ecology

Agreement No: WQC-20 l9-KCoNRP-00040

Project Title: Georgetown Wet Weather Treahnent Station
Rccipient Narne: Kirrg County-Natural Resources and Parks Deparl.ment

BUDGET

Funding Distribution ELI 90346

NOTE: The abot e ftutding disn'ibution number is used to identifit this specific agreement and budget on pqrnent
rentitlances and may be referenced on other conlnunications from ECOLOG)'. Yom' agt'eentent nTay have nultiple

funding dish'ibution trlonbers to identifu each budget.

Page I 5 of39
Altachment A

Funding Title:
Funding Effective Date

Funding Soulce:

Title:

SRF Loan
0210112018

Funding Type:
Funding Expiration Date:

Loan
02101/2023

Type:

Funding Source o%:

Descliption:

FY19 SRF (State)

State

100%

The Clean Watel Act (CWA) (33 U.S.C 125l-1387) established the State

Revolving Fund (SRF) low intelest loans program (40. C.F.R. Part 31, 35 Sub Part

K). Washington State administers the prograrn under Chapter 173-98 WAC. The

porlion of this project funded with this funding distribution comes fi'om non-fedel'al

source and are not subject to Fedeml Funding Accountability and Transpatency Act
(FFATA) and Single Audit Act (SAA). HoweveL, this project is subject to the

federal lequirements outlined in Section 4 and 5 of agreement terms and

conditions.

Apploved Indilect Costs Rate: Approved State Indirect Rate: 30%
RecipientMatch %: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distlibution used to match a federal glant? No

Effective Intelest Rate:2.6Yo lnterest Rate: 7 .6Yo Adrnin Chatge: l0/o

Terms: 30 years

Project Stalt Date: 02/0112018 Project Cornpletion Date: 02101/2023

Estimated Initiation of Operation date: 02/01/2023

Loan Security: Revenue Secure Lien Obligation of the Recipient

Final Accrued Interest: $

Final Loan Amount: S

Repayment Schedule Nutnber: 2624

SRF Loan Task Total

Treatment Station Construction $ 11,543,000.00

Version 10i30/2015

TotaL $ 11,543,000.00



State of Washington Dcparhnent of Ecology
Agrccrnent llo: WQC-2019-KCoNRP-00040

Project Title: Georgetorvn Wet Weather Treatnent Statiolr

Recipient Narne: King Colnty-Natural ltesources and Parks Departrnent

Page I6 of39
Attachment A

Funding Distlibution Summary

Recipient / Ecology Share

AGREEMENT SPECIFIC TtrRMS AND CONDITIONS

N/A

SPtrCIAL TERMS AND CONDITIONS

SECTION 1: DEFINITIONS
Unless othelwise provided, the following tenns will have the tespective meanings for all purposes of this agl'eelnent:

"Adrninistl'ation Chat'ge" lneans a charge established in accordance with Chapter 90.504 RCW and Chapter 173-98
WAC, to be used to pay Ecology's cost to administer the State Revolving Fund by placing a pel'centage of the interest
ea1'ned in an Adrninistlative Charge Account.

"Adrninistrative Requilements" lneans the effective edition of ECOLOGY's Adrninistlative Requilements fol
Recipients of Ecology Grants and Loans at the signing of this agreement.

"Annual Debt Service" for any calendal yeal'rneans fot any applicable bonds or loans including the loan, all interest
plus all principal due on such bonds or loans in such year'.

"Avet'age Amual Debt Service" lneans, at the tirne of calculation, the sum of the Annual Debt Service for the

remaining yeals of the loan to the last scheduled matulity of the loan divided by the numbel of those years,

"Acquisition" means the purchase or leceipt ofa donation offee or less than fee intelests in leal property. These

interests include, but at'e not limited to, consetvation easelnents, access/h'ail easements, covenants, watel rights, leases,

and minelal rights,

"Centennial Clean Water Progtam" means the state program funded fi'om valious state soulces.

"Conttact Documents" means the contl'act between the RECIPIENT and the constluction contractol fol constluction of
the project.

"Cost Effective Analysis" tneans a compat'ison of the relative cost-efficiencies of two oL mol'e potential ways of
solving a watel quality ploblem as described in Chapter 173-98-730 WAC.
"Defease" or "Defeasance" means the setting aside in escrow ol other special fund ol account ofsufficient investments

and money dedicated to pay all principal of and interest on all ol'a poltion of an obligation as it comes due.

"Effective Date" rneans the earliest date on which eligible costs may be incurred,

"Effective Intet'est Rate" means the total interest rate established by Ecology that includes the Adrninistlative Chalge.

"Estimated Loan Amount" means the initial amount of funds loaned to the RECIPIENT.
"Estimated Loan Repayment Schedule" means the schedule of loan repayments over the telrn of the loan based on the

Estirnated Loan Amount.

"Equivalency" means ptojects designated by ECOLOGY to meet additional federal lequirements.

"Expiration Date" means the latest date on which eligible costs may be inculred.

"Final Accrued InteLest" means the interest acclued beginning with the fir'st disbursernent of funds to the RECIPIENT
thlough such titne as the loan is officially closed out and a finai loan lepayment schedule is issued,

"Final Loan Amount" means all principal of and intet'est on the loan fi'om the Project Stalt Date tll'ough the Ptoject

Funding Distribution Name Recipient Match % Recipient Share Icology Share Total

SRF Loan 0,00 % $ 0.00 $ I 1,543,000.00 $ 11,543,000,00

Total $ 0.00 $ I 1,543,000.00 $ I 1,543,000.00
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Completion Date.

"Final Loan Repayrnent Schedule" means the schedule of loan lepayrnents ovel' the term of the loan based on the Final

Loan Arnount.

"Forgivable Principal" lneans the poftion ofa loan that is not requiled to be paid back by the bolrower,

"General Obligation Debt" rneans an obligation of the RECIPIENT secured by annual ad valot'em taxes levied by the

RECIPIENT ancl by the full faith, cledit, and resoulces of the RECIPIENT.

"GeueLal Obligation Payable fi'orn Special Assessrnents Debt" means an obligation of the RECIPIENT seculed by a

valid general obligation of the Recipient payable fi'orn special assessments to be imposed within the constitutional and

statutory tax litnitations provided by law without a vote of the electors of the RECIPIENT on all of the taxable

properfy within the boundaries of the RECIPIENT.

"Gross Revenue" rneans all of the earnings and revenues received by the RECIPIENT fi'om the maintenance and

operation of the Utility and all earnings fi'om the investment of money on deposit in the Loan Fund, except (i) Utility

Local Improvement Distlicts (ULID) Assesstnents, (ii) government gtants, (iii) RECIPIENT taxes, (iv) pLincipal

proceeds ofbonds and other obligations, or'(v) earnings or proceeds (A) fi'om any investments in a trust, Defeasance,

ol'escrow fund created to Defease or refund Utility obligations or (B) in an obligation ledemption fund or account

other than the Loan Fund until commingled with other eatnings and tevenues of the Utility or (C) held in a special

account for the purpose of paying a lebate to the United States Government under the Intel'nal Revenue Code'

"Guidelines" means the ECOLOGY's Funding Guidelines that that cot't'elate to the State Fiscal Year in which the

project is funded.

"Initiation of Oper.ation Date" means the actual date the Water Pollution Conh'ol Facility financed with proceeds of the

loan begins to operate for its intended purpose.

"Iroan" rneans the Washington State Watel Pollution Control Revolving Fund Loan or Centennial Clean Water Fund

(Centennial) Loan tnade pursuant to this loan agreernent.

"Loan Arnount" means eithel an Estirnated Loan Amount or a Final Loan Amount, as applicable'

"Loan Fund" means the special fund created by the RECIPIENT for the repayment of the principal of and interest on

the loan.
o'Loan Security" means the mechanism by which the RECIPIENT pledges to repay the loan.

"Loan Term" means the repayment peliod of the loan.

"Maintenance and Opelation Expense" means all reasonable expenses incutred by the RECIPIENT in causing the

Utility to be operated and rnaintained in good repair, working order, and condition including payments to other parties,

but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes'

"Net Revenue" msans the Gross Revenue less the Maintenance and Operation Expense.

"Original Engineer's Estimate" means the engineer's estimate of construction costs included with bid documents.

"Prilcipal and Interest Accoun-f' lneans, fol a loan that constitutes Revenue-Secured Debt, the account created in the

loan fund to be first used to repay the principal of and interest on the loan.

"Projecf'rneans the ptoject desclibed in this agreement'

"Project Completion Date" means the date specified in the agreement on which the Scope of Work will be fully

completed. This term is only used in loan agreements.
,,Pr.oject Schedule" means that schedule for the ploject specified in the agleement.
,,Revenue-secured Debt" means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and

one not a genetal obligation of the RECIPIENT.

"Reserve Account" means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term

and condition of the funding agreement, the account of that name created in the loan fund to secute the payment of the

principal ofand interest on the loan.

"Risk-Based Determination" means an approach to sub-recipient monitoring and oversight based on risk factors

associated to a RECIPIENT ol project.

"Scope of Work" means the tasks and activities constituting the project'
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"Section 3l9" tneans the section of the Clean Water Act that provides fllnding to addless nonpoint sources of water
pollution.

"SettioL Lien Obligatiolls" nleans all revemre bonds and other obligations of the RECIPIENT outstanding on the date
of execution of this loan agLeernent (ol subsequently issued on a pality therewith, including lefunding obligations) or'

issued aftel the date of execution of this loan agreelnent having a claiur ol lien on the Gross Revenue of the Utility
prior and superiot'to the claim or lien of the loan, subject only to Maintenance and Opelation Expense.

"State Watet'Pollution Contlol Revolving Fund (Revolving Fund)" rneans the water pollution contlol revolving fund
established by Chapter' 90,504.020 RCW,
"Tet'uination Date" tneans the effective date of ECOLOGY's tennination of the agl'eelnent.

"'lertrrination Payrnent Date" tneans the date on which the RECIPIENT is required to repay to ECOLOGY any
outstanding balance ofthe loan and all acclued intelest.

"Total Eligible Ploject Cost" ueans the sum of all costs associated with a water quality ploject that have been
deterrnined to be eligible foI ECOLOGY glant ol loan funding, including any requiled lecipient rnatch.

"Total Ploject Cost" means the surn of all costs associated with a wateL quality project, including costs that ale not
eligible foI ECOLOGY grant ol loan tunding.

"ULID" tneans any utility local itnplovement distlict of the RECIPIENT created for the acquisition or constluction of
additions to and extensions and betterments of the Utilify.
"ULID Assessments" means all assesstnents levied and collected in any ULID. Such assessments are pledged to be
paid into the Loan Fund (less any plepaid assesslnents permitted by law to be paid into a constluction fund or
account), ULID Assessments will include principal instalhnents and any interest or penalties which rnay be due.

"Utility" tneans the sewer system, stormwateL system, or the combined water and sewel system of the RECIPIENT,
the Net Revenue of which is pledged to pay and secure the loan.

SECTION 2: THE FOLLOWING CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY
COMBINED FINANCIAL ASSISTANCE FUNDING.
The Water Quality Financial Assistance Funding Guidelines are irrcluded in this agreerlent by lefelence and are

available on ECOLOGY's WateL Quality Pr.ograrn website.

A. Alchitectut'al and Engineering Services: The RECIPIENT certifies by signing this agreernent that the requirements
of Chapter'39.80 RCW, "ContLacts for Architectural and Engineeling Sel'vices," Irave been, ol shall be, rnet in
procuring qualified architectural/engineering selvices, The RECIPIENT shall identifl and separate eligible and
ineligible costs in the final architectural/engineeling services contlact and subrnit a copy of the contract to ECOLOGY.
B, Acquisition: The following provisions shall be in force only if the project described in this agreement is an

acquisition ploject:

a. Evidence of Land Value and Title. The RECIPIENT shall subrnit docurnentation of the cost of the ploperty tights
and the type of ownership intelest that has been acquired.

b. Legal Descliption of Real Plopetty Rights Acquited. The legal description of the real property rights purchased

with funding assistance provided tluough this agreernent (and plotected by a lecorded conveyance of lights to the State
of Washington) shall be incolporated into the agr.eement befor.e final payrnent,

c. Conveyance of Rights to the State of Washington. Upon purchase of leal plopelty lights (both fee simple and lesser'

interests), the RECIPIENT shall execute the docurnent necessary to convey celtain rights and responsibilities to
ECOLOGY, on behalf of the State of Washington. The documents lequiled will depend on the project type, the r.eal

propefy t'ights being acquit'ed, and whethel or not those rights ale being acquiled in petpetuity (see options below),
The RECIPIENT shall use language plovided by ECOLOGY, to recold the executed document in the County whele
the leal propefy lies, and to provide a copy of the lecorded document to ECOLOGY.
Documentation Options :

l. Deed of fught. The Deed of Right conveys to the people of the state of Washington the right to preserve, pr.otect,

and/ot'use the property fol public pulposes consistent with the fund source. RECIPIENTs shall use this document

Vcrsion l0/30/2015
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when acqr.riring real properly rights that include the unclellying land. This document may also be applicable fol those

easements whele the RECIPIENT has acquired a perpetual easement fol public purposes. The RECIPIENT must

obtain ECOLOGY apploval on the draft language prior to executing the deed of right.

2. Assignrnent of Rights. The Assignrnent of Rights docurnent transfet's ceftain lights such as access and enfol'cement

to ECOLOGY. The RECIPIENT shall use this docurnent when an easernent or lease is being acquiled for water

quality and habitat consel'vation. The Assignment of Rights requires thb signatule of the undellying landowner and

rnust be incorpolated by reference in the easement docutnent.

3. Easements and Leases. The RECIPIENT may incolpolate required language fi'om the Deed of Right ol Assignrnent

of Rights dir.ectly into the easement or lease docurnent, thereby eliminating the requirement for a separate document.

Language will depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY apploval on the draft

language priol to executing the easement or lease.

d. Real Ploperty Acquisition and Relocation Assistance,

L Federal Acquisition Policies. See Section 4 of this agleement fol requit'ements specific to Section 319 and SRF

funded projects.

2. State Acquisition Policies. When state funds are palt of this agreelnent, the RECIPIENT aglees to comply with the

te1'rns and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of
Washington, Chapter 8.26 RCW, and Chapter 468-100 WAC,

3. Housing and Relocation. In the event that housing and relocation costs, as required by federal iaw set out in

subsection (1) above and/or state law set out in subsection (2) above, ate involved in the execution ofthis project, the

RECIPIENT agrees to provide any housing and relocation assistance required'

e. Flazaldous Substances.

1. Cettification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed

acquisition site fol the presence ofhazardous substances, as defined in RCW 70,105D.020(10), and certify:

i. No hazardous substances wele found on the site, or

ii. Any hazardous substances found have been treated and/ol disposed of in compliance with applicable state and

federal laws, and the site is deemed "clean."
2. Responsibility. Nothing in this plovision alters the RECIPIENT's duties and liabilities regalding hazardous

substances as set forth in RCW 70.105D.

3. Hold l-Iarmless, The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its

employees and,/or agents, fi'om and against any and all liability, cost (including but not limited to ali costs of defense

and attolneys' fees) and any and all loss of any nafure fi'om any and all claims or suits resulting fi'om the pt'esence of,

or the lelease or threatened lelease of, hazardous substances on the property the RECIPIENT is acquiring.

f. Restriction On Conversion Of Real Property AndiOr Facilities To Othel Uses

The RECIPIENT shall not at any time convert any real property (inciuding any inierest therein) or facility acquired,

developed, maintained, renovated, and/or restored pursuant to this agreement to uses other than those purposes for'

which funds wele approved without prior approval of ECOLOGY. Fol acquisition projects that are terrn limited, such

as one involving a lease or a term-limited restoration, renovation or development project or easement, this restriction

on conversion shall apply only for the length of the terrn, unless otherwise plovided in written documents or t'equiled

by applicable state olfederal law. In such case, the restliction applies to such projects for the length ofthe term

specified by the lease, easement, deed, or landowner agteement,

C, Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by

ECOLOGY prior to installation, the RECIPIENT assumes the risk that part ol all of the reimbursement fol that

activity may be delayed ol ineligible. For more details legarding BMP Implementation, please reference the Water

Quality Financial Assistance Funding Guidelines available on ECOLOGY's Water Quality Proglam funding website.

D. Electlonic Fund Transfers: The RECIPIENT must legister as a statewide vendor in order to receive payment

leimbursement. Washington State's Department of Enterprise Set'vices (DES) issues all payments. DES maintains a

centlal vendor file for Washington State agency use to process vendor payments. The RECIPIENT can complete the
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registl'ation pl'ocess online at:

http://des.rva.gov/selvices/ContlactingPurchasing/Business/VendorPay/Pages/default,aspx. This registration plocess

allows the RECIPIENT to sign up for dilect deposit payrnents, also known as electl'cinic fund tlansfels (EFT), If the

RECIPIENT has questions about the vendor legistlation process ol setting up direct deposit payrnents contact DES

Payee Help Desk at (360) 407-8180ol payeehelpdesk@,watech.wa.gov.

E. Equiprnent Putchase: pQuipment put'chases over $5,000 and not included in the scope of wolk or the Ecology
approved construction plans and specifications, must be ple-apploved by ECOLOGY's ploject manager befol'e

put'uhase. All equiprnenl pulcirases over $5,000 and not included in a contract for rvolk being cornpleted on the

funded project, tnust also be repofied on the Equiprnent Pulchase Repolt in EAGL,
F, Funding Recognition: The RECIPIENT rnust infonn the public about ECOLOGY or any EPA (see Section 3.8 for
Section 319 funded ot Section 5.E for SRF funded projects) funding palticipation in this project thlough the use of
project signs, acknowledgement in published rnatelials, reports, the news rnedia, websites, or other public
arulouncernents. Projects addlessing site-specific locations must utilize appropl'iately sized and weather'-resistant

signs. Sign logos are available fi'orn ECOLOGY's Financial Manager upon lequest.

G. Glowth Management Planning: The RECIPIENT certifies by signing this agleernent that it is in compliance with
the lequireinents of Chapter 36.70A RCW, "Glowth Managelnent Planning by Selected Counties and Cities." If the

status of cotnpliance changes, either th'ough RECIPIENT ol legislative action, the RECIPIENT shall notiff
ECOLOGY in wLiting ofthis change within 30 days,

H. Interlocal: The RECIPIENT certifies by signing this agleernent that all negotiated intellocal agreements necessaly

for the ploject ale, ol'shall be, consistent with the terms of this agl'eement and Chapter 39.34 RCW, "lnteriocal
Cooperation Act." The RECIPIENT shall submit a copy of each intellocal agl'eelnent necessary for the projectto
ECOLOGY upon lequest,

I. Lobbying and Litigation: Costs incurred for the'pulposes of lobbying ol litigation are not eligible for funding under
this agreernent.

J. Post Project Assesstnent Sut'vey: The RECIPIENT agrees to partioipate in a blief sulvey legarding the key ploject
results ot'water quality pl'oject outcornes and the status of long-teun envilon.rnental lesults ol goals fi'orn the project

apploximately tlu'ee yeals aftel project completion. A representative fi'orn ECOLOGY's Water Quality Plogram rnay
contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and lnay
otherwise evaluate the ploject, as part ofthis assessrnent.

I(. Project Status Evaluation: ECOLOGY may evaluate the status of this ploject i8 months fi'om the effective date of
this agreetnent. ECOLOGY's Ploject Managet and Financial Managel will meet with the RECIPIENT to review
spending trends, completion of outcorne rneasul'es, and overall project adrninistlation and perfounance. If the

RECIPIENT fails to rnake satisfactoly plogress toward achieving ptoject outcornes, ECOLOGY lnay change the scope

of wot'k, r'educe glant funds, ot'inclease oversight lneasul'es,

L. Technical Assistance: Technical assistance for agricultule activities plovided under the teuns of this agleement
shall be consistent with the cut'r'ent U.S. Natutal Resoulce Conselvation Selvice ("NRCS") Field Office Technical
Guide for Washington State and specific requilements outlined in the Water Quality Funding Guidelines. Technical
assistance, proposed practices, or ploject designs that do not meet these standards rnay be eligible ifapproved in
writing by ECOLOGY.

SECTION 3: THE FOLLOWING CONDITIONS APPLY TO SECTION 3I9 AND CENTENNIAL CLEAN
WATERFUNDED PROJECTS BEING USED TO MATCH SECTION 319 FUNDS.
The RECIPIENT tnust submit the following documents to ECOLOGY before this agleement is signed by ECOLOGY
1. Fedelal F-unding Accountability and Tlansparency Act (FFATA) Folrn, available on the Water Quality Proglam
website.

2. "Section 319 Initial Data Reporting" forrn in EAGL.
A. Data Reporting: The RECIPIENT rnust cornplete the "Section 319 Initial Data Reporting" foLm in EAGL before
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this agreernent can be signed by Ecology, This form is used to gathel general infblrr,ation about the project for EPA.

B. Funding Recognition and Outl'each: In addition to Section 2.F of these Tertns and Conditions, the RECIPIENT

shall provide signage that infotms the public that the project is funded by EPA. The signage shall contain the EPA

logo and follow usage requil'elnents available athttpLlwww2.epa.gov/stylebook/using-epa-sea1-and-logo. To obtain

the appropriate EPA logo or seal graphic file, the RECIPIENT may sent a tequest to their Ecology Financial Manager'

To inclease public awareness of plojects serving colnmunities where English is not the predominant language,

RECIPIENTS are encoul'aged to plovide theil ouh'each strategies comtnunication in non-English languages,

Tlanslation costs fol this pulpose are allowable, provided the costs are reasonable.

The RECIPIENT shall use the following palagraph in all reports, docurnents, and signage developed under this

agl'eelnent:

"This project has been funded whoily or in part by the United States Environmental Protection Agency under an

assistance agl'eement to the Washington State Depaltrnent of Ecology, The contents of this document do not

necessarily reflect the views and policies of the Envitonurental Protection Agency, nor does the rnention of trade

names oL commercial ploducts constitute endorselnent ol recommendation for use."

C. I.oad Reduction Reporting: The RECIPIENT shall complete the "Section 3 19 Annual Load Reduction Repotting"

fonn in EAGL by Janualy i 5 of each year and at project close-out. ECOLOGY may hold t'eimbulsements until the

RECIPIENT has cornpleted the form. This form is used to gather information on best rnanagement pl'actices (BMPs)

installed and associated pollutant load reductions that were funded as a part ofthis ploject. '

D, Time Extension: The RECIPIENT may reiluest a one-time extension for up to 12 months. Howevet, the time

extension cannot exceed the time limitation established in EPA's assistance agreement. In the event a time extension

is requested and apploved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this

agreernent by the expiration date,

SECTION 4: THE FOLLOWING CONDITIONS APPLY TO SECTION 3I9 AND STATE REVOLVING FUND
(sRr.-) LOAN FUNDED PROJECTS ONLY.
A. Accounting Standards: The RECIPIENT sha1l maintain accurate recot'ds and accounts fol the project (PROJECT

Records) in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental

Accounting Standards Board (GASB), including standards related to the reporting of infi'astructure assets ot'in

accordance with the standards in Chapter 43.09.200 RCW "Local Govemment Accounting * Unifolm System of
Accounting",
B. Acquisitions: Section 319 and SRF Equivalency project RECIPIENTs shall cornply with the terms and conditions

of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,84 Stat. 1894 (1970)-

-Public Law 9l-646, as amended by the Surfaoe Transportation and Unifoun Relocation Assistance Act, PL

100-17-1987, and applicable regulations and procedul'es of the federal agency implementing that Act.

C. Audit Requirements: In accordance with 2 CFR 200,501(a), the RECIPIENT agrees to obtain a single audit from

an independent auditol, if their olganization expends $750,000 or more in total Fedelal funds in their fiscal year. The

RECIPIENT must subrnit the form SF-SAC and a Single Audit Repott Package within 9 months of the end of the

fiscal yeal ol30 days after l'eceiving the repofi flom an independent auditor. The SF-SAC and a Single Audit Repolt
Package MUST be submitted using the Federal Audit Clealinghouse's Internet Data Entry System available at;

https://harvester.census.gov/fac/collect/ddeindex.html.'For complete information on how to accomplish the single

audit submission, go to the Federal Audit Clearinghouse Web site: http://harvester.census.gov/facl.

D. Alchaeological Resources and Historic Properties (Section 106): The RECIPIENT shall comply with the additional

requirements undel section 106 of the National Histolic Preservation Act Q'{HPA, 36 CFR 800).

E. Data Univelsal Numbering System (DLINS) and Central Contractor Registration (CCR) Requilernents:

RECIPIENTs shall have a DUNS number. Unless exempted from this requil'ement under 2 CFR 25.1 10, the

RECIPIENT must ensure that their organization's infonnation in the System for Award Management (SAM),
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https;//www.sarn.gov, is kept cun'ent thlouglr project closeout. This lequiles that the RECIPIENT leviews and updates

the infoturation at least annually aftel the initial legistlation, and llrore fi'equently if infonnation changes,

F. Disadvantaged Business Enterplise (DBE): Genelal Cornpliance, 40 CFR, Palt 33. The RECIPIENT agrees to
colnply with the l'equirelnents of tl.re Envil'orrnental Plotectiotr Agency's Plograur for Utilization of Srnall, Minority,
and Wotnen's Business Entelplises (MBE/WBE) 40CFR, Part 33 in plocurernent under this agleement.
Six Good Faith Effolts, 40 CFR, Palt 33, Subpart C. The RECIPIENT agrees to rnake the fbllowing good faith efforts

wllenevel'procuring construction, equiprnent, seLvices, and supplies undel this agreelnent. Records documenting
corrpliarlce with the follorving six good faith efforts shall be retained:
1) Ensule Disadvantaged Business Entelplises ale lnade aware of contracting oppoffunities to the fullest extent
praoticable through outreach and remuitment activities. Fol Indian Tribal, State and Local and Gover'runent

RECIPIENTs, this shall include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them
wheneveL they are potential soul'ces.

2) Make infolrnation on forthcorniug opportunities available to Disadvantaged Business Entelprises and alrange tirne
fi'atnes for contracts and establish delivery schedules, whele the l'equirernents peunit, in a way that encoulages and

facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, whenevel
possible, posting solicitations fol bids ol ploposals fol a rninimurn of thirry (30) calendar days before the bid or
proposal closing date.

3) Consider, in the contlacting process, whether' fir'rns colnpeting for large conhacts could subcontmct with
Disadvantaged Business Enterprises. For Indian Tlibal, State, and Local Government RECIPIENTs, this shall include
dividing total requirements whetr econornically feasible into smaller tasks ot quantities to pemit rnaximum
participation by Disadvantaged Business Enterplises in the competitive plocess.

4) Encoulage conttacting with a consortium of Disadvantaged Business Enterplises when a conh'act is too large for'

one of these fiuns to handle individually.
5) Use selvices and assistance of the Srnall Business Administration and the Minority Business Developrnent Agency
ofthe Department of Commerce.

6) If the prime contractol awatds subconh'acts, r'equire the prirne contractor to take the five good faith efforts steps in
pataglaphs 1 tlu'ough 5 above.

The RECIPIENT aglees to submit ECOLOGY's Contlaotol Parlicipation Report Folm D with each payment request.

Contract Adrninish'ation Provisions, 40 CFR, Section 33.302. The RECIPIENT agtees to comply with the contlact
administration ptovisions of 40 CFR, Section 33,302.

Non-discrimination Plovision. The RECIPIENT shall not discliminate on the basis of Lace, colol', national origin or
sex in the petfot'mance of this agreement. The RECIPIENT shall calry out applicable lequit'ements of 40 CFR Palt 33

in the awatd and administration of contlacts awarded undel EPA financial assistance agreements. Failule by the
RECIPIENT to calry out these requilernents is a rnatelial breach of this agl'eement which may result in the terrnination
of this oontract ol othel legally available remedies.

This does not pleclude the RECIPIENT fi'orn enacting bloadelnondiscrirnination ptotections.

The RECIPIENT shall cornply with all federal and state nondiscrirnination laws, including but not lirnited to, Title VI
and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Atnendrnents of 1972, the Age Discrirnination Act of 1975, and Chapter 49.60 RCW, Washington's Law Against
Discrirnination, and 42 U.S.C. 12101 et seq, the Amelicans with Disabilities Act (ADA).
In the event of the RECIPIENT's noncornpliance ol refusal to cornply with any applicable nondiscdmination law,
regulation, ol policy, this agreetnent may tie lescinded, canceled, or terrninated in whole ol in palt and the

RECIPIENT rnay be declared ineligible for fulthel funding fi'orr ECOLOGY. The RECIPIENT shall, howevet, be

given a reasonable tirne in which to cule this noncompliance.
The RECIPIENT shall include the following tenns and conditions in contracts with all contl'actors, subcontractors,
engineers, vendoLs, and any other entity fol wolk ol services pertaining to this agreement.

"The Contt'actor will not disclirninate on the basis of lace, color, national oligin or sex in the performance of this
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Contlact. The Contractor will can'y out applicable lequirernellts of 40 CFR Part 33 in the award and administlation of
contracts awarded undel Envilonmental Protection Agency financial agreernents. Failule by the Contractor to carry out

these requilements is a material bleach of this Contract which lnay l'esu1t in terrninatiort of this Contt'act ol' other

legally available remedies."

Bidder Lis! 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to cleate and maintain a biddels list, The

bidders list shall include the following infolrnation for all firlns that bid or quote on prime contl'acts, or bid or quote

subconh'acts, including both MBE/WBEs and non-MBE/WBEs.

1 . Entity's narne with point of contact

2. Entity's mailing address, telephone numbet, and e-rnail address

3. The plocurement on which the entity bid ot'quoted, and when

4. Entity's status as an MBE/WBE or non-MBE/WBE

G. Electronic and information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds ptovided

under this agl'eement fol costs in the development or purchase of EIT systems or ploducts plovide individuals with

disabilities reasonable accommodations and an equal and effective opportunity to beneftt from ot'par-ticipate in a

progl'am, including those offered through electronic and information technology as pe1'section 504 of the

Rehabilitation Act, codifred in 40 CFR Part 7. Systems or products funded undel this agreement must be designed to

meet the diverse needs of users without barriels or dirninished function or quality. Systems shall include usability

features or functions that accommodate the needs of persons with disabilities, including those who use assistive

technology.

H, Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that ali space for conferences, meetings, conventions or

tr.aining seminal's funded in whole or in'part with federal funds complies with the protection and control guidelines of
the Hotel and Motel File Safefy Act (15 1J5C2225a, PL 101-391, as amended). Recipients may sealch the

Hotel-Motel National Mastel List at http://www.usfa.dhs.gov/applicationslhotel/ to see if a property is in compliance,

or to find other information about the AcL Pursuant to 15 USC 2225a.

L Trafficking In Persons: The RECIPIENT and RECIPIENT employees that are private entities shall not engage in

forms of trafficking in persons duling the period of tirne this agreement is effective. This includes, but is not limited

to, the plocurement of a commercial sex act or forced labor'. The RECIPIENT shall notifu ECOLOGY irnrnediately of
any inforrnation received fi'om any source alleging a violation undet this provision,

SECTION 5: THE FOLLOWiNG CONDITIONS APPLY TO STATE REVOI,VING FUND (SRF) LOAN FUNDED

PROJECTS ONLY.
The RECIPIENT must submit the following documents/forms to ECOLOGY before this agreernent is signed by

ECOLOGY:
l. Financial Capabiliry Assessment Documentation

2. Opinion of RECIPIENT's Legal Council

3, Authorizing Ordinance ot' Resolution

4. Federal Funding Accountability and Tt'ansparency Act (FFATA) Form

5. CWSRF Federal Reporting Information form available in EAGL
6. Fiscal Sustainability Plan Certification Form (only lequired if the ploject includes constluction of a wastewater or

stormwater facility constluction)

7. Cost and Effectiveness Analysis Certification Form

A. Alteration and Eligibility of Project: Duling the term of this agreement, the RECIPIENT (1) shall not materially

altel the design or stluctural chalacter of the project without the prior written apploval of ECOLOGY and (2) shall

take no action which would adversely affect the eligibility of the project as defined by applicable funding program

lules and state statutes, or which would cause a violation of any covenant, condition, ot' plovision herein.

B. Amelican Iron and Steel @uy American): Tliis loan provision applies to plojects for the construction, alteration,

maintenance, ol repair of a "treatment works" as defined in the Federal Water Pollution Contt'ol Act (33 USC 1381 et
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seq.) l'he RECIPIFNT shall ensure that all it'on and steel products used iu the project are produced in the United
States. L'on and Steel products lneans the following products lnade plimarily of iron or steel: lined ol unlined pipes

and fittings, lnanhole coveLs and othel rnunicipal castings, hydlants, tanks, flanges, pipe clanrps and restraints, valves,
stluctut'al steel, t'einfot'ced plecast concLete, and constluction matelials, The RECIPIENT n.ray tequest waiver flom
this t'equiretnent fi'oln the Adrninistlatol'of the Envilonmental Pl'otection Agency. The RECIPIENT rnust cool'dinate

all waivel'requests through ECOLOGY. This plovision does not apply if the engineel'ing plans and specifications for'

the ploject were appl'oved by ECOLOGY pliol to Janualy 17,2014. ECOLOGY Leserves the liglrt to request
docurnentation of RICIPIENT'S compliar]ce with this plovision,
C. Authotity of RECIPIENT: This agreerllent is authorized by the Constitution and laws of the state of Washington,
irrcluding the RECIPIENT's au[hot'ity, and by the RECIPIENT pu1'suant to the authot'izing ordinance ot resolution.
The RECIPIENT shall subrnit a copy of the authorizing oldinance or lesolution to the ECOLOGY Financial Manager

before this agreetnent shall be signed by ECOLOGY.
D. Equivalency Projects: (For designated equivalency plojects only)
L The RECIPIENT rnust procure architectul'al and engineeling selvices in accordance with the fedelal lequirernents in
Chapter' 11 of Title 40, U.S.C. (see

www.gpo.gov/fdsys/pkgAJSCODE-201 1-title40/pdf/UsCODE-201 I -title40-subtitlel-chap I I .pdf),
E. Fiscal Sustainability Plan Certification: The RECIPIENT shall subrnit a completed Fiscal Sustainability Plan
Certification before this agreeurent is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available

from the ECOLOGY Financial Manager ol on the Water Quality Prograrn website,
F. Funding Recognition and Outleach: In addition to Section 2.F of these Terms and Conditions, the

RECIPIENT agt'ees to comply with the EPA SRF Signage Guidance in order to enhance public awareness of EPA
assistance agreelnents nationwide. The signage guidance can be found at:

http://www.ecy,wa.gov/ploglams/wq/funding/FundPrgms/CWSRF/SignageGuidanceJune20l5.pdf.

G. Insut'ance: The RECIPIENT shall at all times calry fire and extended insurance covel'age, public liability, and
ploperty damage, and such othel founs of insuranie with responsible insul'ers and policies payable to the RECIPIENT
on such of the buildings, equiprnent, wolks, plants, facilities, and prope$ies of the Utility as ale oldinalily carried by
rnunicipal ol plivately-owned utilities engaged in the operation of like systems, and against such clairns for damages

as are ot'dinarily callied by municipal or plivately-owned utilities engaged in the opelation of like systerns, or it shall

self-insule ol participate in an insulance pool ol pools with l'eserves adequate, in the reasonable judgrnent of the

RECIPIENT, to protect it against loss.

H. Litigation Authority: No litigation is now pending, ol'to the RECIPIENT's knowledge, ttu'eatened, seeking to
restrain, ol enjoin:

(i) the execution of this agreement; or
(ii) the fixing or collection ofthe revenues, Lates, and charges ol the fonnation ofthe ULID and the levy and

collection of ULID Assesstnents therein pledged to pay the principal of and interest on the loan (fol Levenue secured

lien obligations); or
(iii) thelevyandcollectionofthetaxespledgedtopaytheplincipalofandinterestontheloan(folgenelal
obligation-seculed loans and genelal obligation payable fi'om special-assessment-secured loans); ot
(iv) in any manxer questioning the proceedings and authority under which the agLeement, the loan, ol the project ale

autholized. Neither the col'polate existence, ol boundalies of the RECIPIENT nol the title of its plesent officels to

theil respective offices is being contested. No authority or proceeding fot the execution of this agreement has been

lepealed, revoked, or rescinded.

L Loan lntet'est Rate and 'lelrns: This loan agreetnent shall remain in effect until the date of final repayrnent of the

loan, unless telrninated eallier accolding to the provisions herein.

When the Ploject Cornpletion Date has occurred, ECOLOGY and the RECIPIENT shall execute an amendment to this
loan agt'eetnent which details the final loan arno.unt (Final Loan Amount), and ECOLOGY shall prepare a final loan
repayrnent schedule. The Final Loan Amount shall be the combined total of acfual disbulsernents made on the loan
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and all acclued interest to the computation date.

The Estimated Loan Amount and the Final Loan Arnount (in eitheL case, as applicable, a "Loan Atnount") shall bear

interest based on the interest rate identified in this agleernent as the "Effective Intet'est Rate," peL annu[], calculated on

the basis of a 3 65 day year'. Interest on the Estirnated Loan Aurount shall acclue fi'oln and be cotnpouttded rnonthly

based on the date that each payment is mailed to the RECIPIENT. The Final Loan Atrount shall be repaid in equal

installments, semiannualiy, ovel'the tenn of this loan "Loan Telm" as outlined in this agt'eement.

J. Loan Repayment:

Soulces of Loan Repaytnent

1. Natule of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan fi'om the soutces

identified below and to perform and observe ali other agreernents and obligations on its pat't, contained herein, shall be

absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind.

To secure the repayment of the loan flom ECOLOGY, the RECIPIENT agrees to comply with all of the covenants,

agreements, and attachments contained herein.

2. For General Obligation. This loan is a Genelal Obligation Debt of the RECIPIENT.

3. For General Obligation Payable fi'om Special Assessments. This loan is a General Obligation Debt of the

RECIPIENT payable fi'om special assessments to be imposed within the constitutional and statutoty tax limitations

provided by law without a vote of the electors of the RECIPIENT on all of the taxabie propefty within the boundaries

of the RECIPIENT.
4. Fol Revenue-Secur.ed: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT's Utility. This loan

shall constitute a lien and chalge upon the Net Revenuejunior and subordinate to the lien and charge upon such Net

Revenue of any Senior Lien Obligations.

In addition, if this loan is also secured by Utility Local Improvement Distlicts (ULID) Assessments, this loan shall

constitute a lien upon ULID Assessments in the ULID pl'iol'and superiot'to any other chalges whatsoevel'.

5. Othel sources of Repayment. The R-ECIPIENT may repay any portion of the loan fi'om any funds legally available

to it.
6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and

shall not affect, an economic Defeasance of the loan. The RECIPiENT shall not advance refund the loan.

If the RECIPIENT defeases oladvance refunds the loan, it shall be requiled to use the proceeds thereof immediately

upon theil receipt, together with other available RECIPIENT funds, to repay both ofthe following:
(i) The Loan Amount with interest

(ii) Any other obligations of the RECIPIENT to ECOLOGY under this agreelnent, unless in its sole discretion

ECOLOGY finds that repayment fi'om those additional sources would not be in the public interest,

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY's notice to make such

repayrnent shall incur Late Charges and shail be treated as a Loan Default.

7. Refinancing ol Early Repayment of the Ploject. So long as ECOLOGY shall hold this loan, the RECIPIENT shall

give ECOLOGY thifiy days written notice if the RECIPIENT intends to refinance or make early tepayment of the

loan.

Method and Conditions on Repayments

L Semiannual Payrnents. Notwithstanding any other provision of this agreement, the first semiannual payment of
plincipal and interest on this loan shall be due and payable no later than one year aftet'the project completion date or

initiation of opelation date, whichevel comes first.

Thereafter', equal payments shall be due evely six months.

If the due date for any serniannual payrnent falls on a Saturday, Sunday, or designated holiday fol Washington State

agencies, the payment shall be due on the next business day for Washinglon State agencies,

Payments shall be mailed to:

Department of Ecology

Cashieling Unit
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P.O. Box 4761 I

Olyrnpia WA 98504-7611

In lieu of tnailing payrnents, electlonic fllnd tlansfers can be an'anged by wolking with ECOLOGY's Financial
Manager'.

No chauge to the atnount of the serniannual plincipal and interest paylnents shall be lnade without a lnutually signed

amendlnent to this agt'eement, Tlie RECIPIENT shall continue to make setniannual paylnents based on this agreement

until the atnendtnent is effective, at which tirne the RECIPIENT's paylnents shall be rnade pursuant to the atnerlded

agl'eenlent.

2,Late Charges. If any arnount of the Final Loan Arnount or any other alnount owed to ECOLOGY pursuant to this
agteement retnains unpaid after it becomes due arrd payable, ECOLOGY tnay assess a late charge. The late chal'ge

shall be one pet'cent per rnonth on the past due arnount stalting on the date the debt becornes past due and until it is
paid in tull.
3. Repayrnent Limitations. Repayment of the loan is subject to the following additional limitations, atnong othel's:

those on defeasance, refinancing and advance refunding, telrnination, and default and recovery ofpayrnents.

4. Plepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT rnay prepay the entile unpaid
principal balance ofand accrued interest on the loan ol any portion ofthe rernaining unpaid plincipal balance ofthe
Loan Arnount. Any prepaytnents on the loan shall be applied fir'st to any accrued intelest due and then to the
outstanding principal balance of the Loan Atnount. If the RECIPIENT elects to prepay the entile rernaining unpaid
balance and accrued intel'est, the RECIPIENT shall fir'st contact ECOLOGY's Revenue/Receivable Managel of the

FiscalOffice,
K. Loan Security

Due Regard: For loans seculed with a Revenue Obligation: The RECIPIENT shall exelcise due regard for'

Maintenance and Operation Expense and the debt selvice lequirernents of the Senior Lien Obligations and any other
outstanding obligations pledging the Gloss Revenue of the Utility, and it has not obligated itself to set aside and pay

into the loan Fund a greater amount of the Gross Revenue of the Utility than, in its judgment, shall be available over
and above such Maintenance and Opelation Expense and those debt service requilernents.
Whele collecting adequate gloss utility tevenue lequit'es connecting additional useLs, the RECIPIENT shall require the
sewel'system connections necessary to meet debt obligations and expected operation and maintenance expenses.

Levy and Collection of f'axes (if used to secure the lepayment of the loan): Fol so long as the loan is outstanding, the

RECIPIENT in'evocably pledges to include in its budget and levy taxes annually within the constitutional and statutory
tax lirnitations provided by law without a vote of its electols on all of the taxable propelty within the boundaries of the

RECIPIENT in an amount sufficient, together with other rnoney legally available and to be used thelefore, to pay

when due the principal of and intelest on the loan, and the full faith, credit and resources of the RECIPIENT are

pledged irrevocably for the annual levy and collection ofthose taxes and the prompt payment ofthat principal and

interest.

Not an Excess Indebtedness: For loans secuted with a general obligation pledge ol a general obligation pledge on
special assessments r The RECIPIENT agl'ees that this agLeement and the loan to be rnade do not create an

indebtedness of the RECIPIENT in excess of any constitutional ol statutoty lirnitations.
Pledge of Net Revenue and ULID Assessments in the ULID (if used to secuLe the repayrnent of this loan): For so long
as the loan is outstanding, the RECIPIEN'I ilrevocably pledges the Net Revenue of the Utility, including applicable
ULID Assessments in the ULID, to pay when due the principal of and interest on the loan.

Utility Local Improvement Dishict (ULID) Assessment Collection (if used to secure the repayment of the loan); All
ULID Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the

loan.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded
Utility in good repail, working older, and condition.

M. Opinion of RECIPIENT'S Legal Counsel: The RECIPIENT rnust submit an "Opinion of Legal Counsel to the
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N. Prevailing Wage (Davis-Bacon Act)l The RECIPIENT agrees, by signing this agleernent, to cornply with the

Davis-Bacon Act pr.evailing wage requirements. This applies to the consh'uction, altet'ation, and l'epair of tt'eatment

rvorks car.r.ied out, in whole ol'in part, with assistance made available by the State Revolving Fund as authorized by

Section 513, title VI of the Fedelal Water Pollution Contlol Act (33 U.S.C. 1372). Laborers and rnechanics ernployed

by contlactors and subcontractols shall be paid wages not less often than once a week and at rates not less than those

prevailing on projects of a chalacter sirnilar in the locality as determined by the Secletaly of Labor,

The RECIPIENT shall obtain the wage detel'mination for the alea in which the project is located prior to issuing

requests for bids, proposals, quotes or other methods fol soliciting contracts (solicitation). These wage detelminations

shall be incolporated into solicitations and any subsequent contrActs. The RECIPIENT shall ensure that the requit'ed

EPA contlact larrguage rcgalding Davis-Bacon Wages is in all contracts and sub contt'acts in excess of $2,000. The

RECIPIENT shall maintain lecords sufficient to document compliance with the Davis-Bacon Act, and make such

records available for leview upon request.

The RECIPIENT also agrees, by signing this agreernent, to cornply with State Plevaiiing Wages on Public Wolks,

Chapter 39.12 RCW, as applicable. Cornpliance may include the determination whether the project involves "public

wol'k" and inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT

agtees to rnaintain records sufficient to evidence compliance with Chapter 39.12 RCW, and tnake such records

available fol review upon request,

O. Progless Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the

following verification statement in the "General Comments" text box of each progress I'epofi.

"We veri$r that we are in compliance with all the requirements as outlined in our funding agleernent(s) with the

Departrnent of Ecology. This includes but is not limited to:

- The Davis-Bacon Act, 29 CFR (If applicable)

- Washington State Prevailing Wage Rate, Chapter'39.12 RCW (Pertaining to all recipients)

- The Disadvantaged Business Enterprise (DBE), 40 CFR, Patt33"
P. Representations and Wananties: The RECIPIENT represents and warrants to ECOLOGY as follows:

Application: Material Infolmation. All information and materials submitted by the RECIPIENT to ECOLOGY in

connection with its loan application wel'e, when made, and ate, as of the date the RECIPIENT signs this agreement,

true and couect. Thele is no material adverse infotmation relating to the RECIPIENT, the project, the loan, or this

agreement known to the RECIPIENT, which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municipal corpolation or political subdivision of the

state of Washington or a federally lecognized Indian Tribe. It has full corporate power and autholity'to execute,

deliver, and perform all of its obligations under this agl'eement and to undertake the ploject identified herein,

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that al1

leplesentations and warranties made in this loan agreement remain true as of the date of the request and that no

adve1se developments, affecting the financial condition of the RECIPIENT or its ability to complete the project ol to

repay the principal of ol interest on the loan, have occurred since the date ofthis loan agreement. Any changes in the

RECIPIENT's financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for

payment.

Q. Sale or Disposition of Funded Utilify: The RECIPIENT shall not sell, ttansfet', or otherwise dispose of any of the

works, plant, properties, facilities, or other part of the funded Utility or any real or personal properfy comprising a part

of the ftrnded Utility unless:

1. The facilities ol' ploperty tlansfen'ed are not material to the operation of the funded Utility, or have become

unserviceable, inadequate, obsolete, or unfit to be used in the operation of the funded Utility oL are no longer

necessal'y, material, or useful to the operation of the funded Utility; or

2. The aggregate depreciated cost value ofthe facilities or property being transfeued in any fiscal yeal comprises

no more than thlee pelcent of the total assets of the funded Utility; ot'
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3, The RECIPIENT receives ft'orn the tlansferee al1 alnount equal to an alnount which will be in the sarne

pl'opoltion to the net alnount of Seniol Lien Obligations and this LOAN then outstanding (defined as the total alllount
outstanding less the alnount ofcasli and investlnents in the bond and loan funds securiug such debt) as the Gross
Revenue of the funded Utility fi'om the portion of the funded Utilify sold ol disposed of for the pleceding year bears to
the total Gross Revenue fol that pel'iod.

4. Explessed written agreernent by the DEPARTMENT.
The pt'oceeds of any tlansfer ullder this paragLaph nlust be used ( I ) to ledeern pl'olnptly, or irrevocably set aside fol the

redemption of, Seniol Lien Obligations and to redeem plornptly the loarr, and (2) Lo provide fol palt of the cost of
additions to and bettennents and extensions of the Utility,
R. Sewer-Usc Oldirratrce ol Resolution for Funded Wastewatel'Facility Projects: If not already in existence, the
RECIPIENT shall adopt and shall enfot'ce a sewer'-use ordinance or lesolution. Such oldinance or resolution shall be

submitted to ECOLOGY upon request.

The sewer use ol'dinance must include plovisions to:

1) Prohibit the intloduction of toxic ol hazardous wastes into the RECIPIENT's sewel system,

2) PLohibit inflow of stormwater into sepalated sewer systems.

3) Require that new seweLs and connections be properly designed and constructed.

S. Terrnination and Default:

Telmination and Default Events

1. For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY rnay telminate this loan agleement fol insufficient
ECOLOGY or RECIPIENT funds.

2. For Failule to Colntnence Work. ECOLOGY rnay telminate this loan agleelnent fol failure of the RECIPIEN f to
cofirlnence project work.
3. Past Due Payments, The RECIPIENT shall be in default of its obligations under this loan agleement when any loan
repaytnent becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full
by the RECIPIENT of all of its obligations undel this loan agreernent. The RECIPIENT shall be in default of its
obligations under this loan agreement ii in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to
perform any obligation requiled of it by this loan agreement.

Procedut'es for Tennination. If this loan agreernent is tenninated priol to project cornpletion, ECOLOGY shall provide

to the RECIPIENT a written notice of terrnination at least five wotking days plior to the effective date of tennination
(the "Teunination Date"). The wlitten notice of termination by the ECOLOGY shall specifr the Termination Date
and, when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all
accrued interest (the "Termination Payment Date").

Termination and Default Remedies

No Further Paytnents. On and aftel the Telmination Date, ol in the event of a default event, ECOLOGY may, at its
sole discletion, withdt'aw the loan and rnake no furthel payments under this agreement.

Repayment Demand, In t'esponse to an ECOLOGY initiated termination event, or in response to a loan default event,

ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount
and all accrLred interest.

Intet'est after Repayment Denrand. From the tirne that ECOLOGY dernands repayrnent of funds, arnounts owed by the

RECIPIENT to ECOLOGY shall accrue additional interest at the l'ate of one pelcent per rnonth, or fi'action thereof.
Accelelate Repayments. In the event of a default, ECOLOGY rnay, in its sole discretion, declare the ptincipal of and

intelest on the loan irnrnediately due and payable, subject to the pliol lien and charge ofany outstanding Senior Lien
Obligation upon the Net Revenue. That is, the loan is not subject to acceleration so long as any Seniol Lien
Obligations ate outstanding. Repayments not rnade imrnediately upon such acceleration will incul Late Charges.

Late Chalges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or
after accelelation following a default event, as applicable, shall incur late chalges,
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iltercept State Funds. In the event of a default event and in accoldance with Chapter 90.50A.060 RCW, "Defaults,"

any state funds other.wise due to the RECIPIENT rnay, at ECOLOGY's sole discretion, be withheld and applied to the

fepayment of the loan.

Ploper.fy to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any pelsonal propelfy

(equipment) acquired under this agr€elnent may, in ECOLOGY's sole disuetion, becolne ECOLOGY's ploperty. In

that circumstance, ECOLOGY shall leduce the RECIPIENT's liabilify to repay money by an amount reflecting the fair'

value ofsuch property.

Documents and Materials. If this agreement is tetlninated, all finished or unfinished documents, data studies, surveys,

drawings, maps, models, photoglaphs, and repofis or othelmaterials prepared by the RECIPiENT shall, at the option

of ECOLOGY, become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable

compensation for any satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a defauit event, the state of Washington t'eserves the right to take

any actions it deems necessary to collect the amounts due, or to become due, oL to enforce the perfolmance and

observance of any obligation by the RECIPIENT, under this agt'eement.

Fees and Expenses. In any action to enfolce the plovisions of this agl'eement, reasonable fees and expenses of
attorneys and other reasonable expenses (including, without limitation, the leasonably allocated costs of legal staff)

shall be awarded to the prevailing party as that tel'm is defined in Chapter'4,84,330 RCW.

Damages. Notwithstanding ECOLOGY's exercise of any or all of the termination or default remedies provided in this

agreernent, the RECIPIENT shall not be relieved of any liability to ECOLOGY for darnages sustained by ECOLOGY

and/or the state of Washington because of any breach of this agleement by the RECIPIENT. ECOLOGY may

withhold payments for the puipose of setoffuntil such time as the exact amount of damages due ECOLOGY fi'om the

RECIPIENT is determined

T. User-Charge System for Funded Utilities: The RECIPIENT celtifies tirat it has the legal autholity to establish and

irnplement a user-charge system and shall adopt a system ofuser-charges to assure that each user ofthe funded utility

shall pay its proportionate shale of the cost of operation and maintenance, including replacement duting the design life

ofthe ploject. The user-charge system will include provisions fot'a connection chat'ge.

In addition, the RECIPIENT shall regularly evaluate the user-chalge system, at least annually, to ensure the system

provides adequate l'evenues necessary to operate and maintain the funded utility, to establish reserves to pay for

l'eplacement, and to repay the loan.

GENERAL FEDtrRAL CONDITIONS

Ifa portion or all ofthe funds for this agreement are provided through federal funding sources or this

agreement is used to match a federal grant arvard, the follorving terms and couditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION. DEBARMENT.INELIGIBILITY OR VOLUNTARY

EXCLUSION:
1. The RECIPIENT/CONTRACTOR, by signing this agreement, cet'tifies that it is not suspended, debarred,

proposed fol debarment, declaled ineligible or otherwise excluded frotn contracting with the fedelal

government, ol'from receiving contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is

unable to cefliff to the statements contained in the cedification, they must plovide an explanation as to why they

cannot.

2. The RECIPiENT/CONTRACTOR shall plovide inmediate written notice to ECOLOGY if atany time the

RECIPIENT/CONTRACTOR iearns that its certification was el'roneous when subrnitted or had become

eLroneous by reason ofchanged circumstances.

3. The terms coveLed h'ansaction, debalred, suspended, ineligible, lowel tier covered transaction, participant,

peLson, primary covet'ed h'ansaction, principal, proposal, and voluntariiy excluded, as used in this clause, have '

the rneaning set out in the Definitions and Coverage sections of rules irnplementing Executive Ordet 12549.
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You may contact ECOLOGY fal assistance in obtaining a copy ofthose regulations.
4, The RECIPIIINT'/CON'IRAC'1"OI{ aglees it shall not knou,ingly enter into any lower tier covered transaction

with a pcrson who is pt'r.rpr.rscd fol debalrnent undcl thc applioable Code of Fcderal Regulations, debarred,

suspended, declaled ineligible, or voluntarily excluded fi'orn palticipation in this covered transaction,

5. The RICIPIENT/CONTRACTOR further agrees by signing this agreernent, that it will include this clause titled
.,CERTIFICATION RLiGARDING SUSPENSION, DEI]ARMENT,INELIG]B]LIT'Y OR VOLUNTARY
EXCLUSION" without lnodification in all lower tier covered transactions and in all solicitalions fol: lowel tier
covetgd tlansactions,

6. Pulsuant to 2CFI{180,330, the I{ECIPIENT/CON'rRACTOR is responsible for ensuring that any lower tier:

oovared 1r'ansaction complies with ceflification of suspension and debauaent requit'ements.

7. RECIPIENYCONTRACTOR acknowledges that failing to disclose the infolmation required in tlre Code of
Federal Regulations ntay result inthe delay ot'negation ofthis funding agLeernent, or pursuance oflegal
remedies, including suspension and debannent.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier reoipients or
contractots, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbulsetnetits will be approved for payrnent. RECIPIENT/COhITRACTOR lnust rrm a search in

fhttpllyrvw.sam.gov> and print a copy of completed searches to document proof of eompliance,

B.ITEDERAL FUNDINGACCOUN'TABILITY AND TRANSPARENCY ACT (FFATA) REpOR'l'tNG
REOUIREMENTS:

CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and rehrm it
with the signed agreernent to ECOLOGY.

Atty CONTRACTOR/RECIPIENT that rneets each oftbe cr:itelia below rnust report aompensation for its five
top exeoutives using the FFATA Data Collection Fonn.

Receives mole than $25,000 in fedetal funds under fhis awald.
Receives more than 80 pelcent ofifs annual gross revenues fiom federal flinds.
Receives rnore than $25,000,000 in annual fbderal tunds.

Ecology will not pay arly invoices until it has leceived a cornpleted and signed FFATA Data Collection Form.
Ecology is required to teport the FITATA information for federally funded agreernents, including the required
DUNS number', at rvrvrr,.fsrs.gov <h-flp://rvww.fsrs.gqd: within 30 days of agreement signature. The FFATA
information will be available to the public at rvww.usasoendirq.sov <ht1,p:lftv*'r,\..usasp6nding.gov,b.

Fot rnore details on FFA'IA requilernents, see wrvw*fsrs.Boy.-Shtt'p:,#wwtn.fsrs.gov/>-.
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GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Wasltington, Depaltment of Ecology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDAT'ED I/22/2OI8 VERSION

1. ADMINISTRATIVE REQUIREMENTS
a) RECIPIENT shall follow the "Adrninistrative Requirements for Recipients of Ecology Grants and Loans - EAGL.

Edition," (https://forhess,wa,gov/ecylpublications/SurnrnalyPages/i70l004.hhtt1)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper

rnanagement of all funds and l'esources made available under this Agreernent.

c) RECIPIENT agrees to take courplete responsibility for all actions taken undel this Agreement, including ensuring

ali subgrantees and contlactors comply with the terms and conditions of this Agreement, ECOLOGY leset'ves the right

to tequest proof of compliance by subgt'antees and contl'actors.

d) RECIPIENT's activities under this Agreement shall be subject to the t'eview and approval by ECOLOGY for the

extent and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS
This Agleement may be alteled, amended, or waived only by a written amendment executed by both parties. No

subsequent modification(s) or amendment(s) of this Agreement will be of any force 0leffect unless in wliting and

signed by authorized representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff

contacts and administlative infomation without the concurrence of either party.

3. ARCHAEOLOGICA]- AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, rninimize, ot'rnitigate advelse effects to archeological and historic

Lesources. The RECIPIENT must agl'ee to hold harmless the State of Washington in lelation to any claim related to

historical or cultural artifacts discovered, disturbed, or damaged due to the RECIPIENT's project funded under this

Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Plogram issuing the grant or loan to discuss any Cultulal Resout'ces requirements for their'

project:
. For capital constt'uction plojects or land acquisitions fol capital construction projects, if required, comply with

Governor F.xecutive Older' 05-05, Archaeology and Cultulal Resout'ces'
. For projects with any fedelal involvement, if required, comply with the National Historic Preservation Act,
. Any cultural resources federal or state requirements must be completed priot' to the start of any wotk on the project

site.

b) If lequiled by the ECOLOGY Ploglam, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to

implernenting any project that involves glound disturbing activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:
. Keep the IDP at the project site.
. Make the IDP readily available to anyone working at the ploject site.
. Discuss the IDP with staff and contractors wolking at the project site.

. Implement the IDP when cultural tesources or human remains ale found at the project site.

c) If any alcheological ol historic resouLces ale found while conducting work under this Agreement:
. Immediately stop work and notifu the ECOLOGY Program, the Department of Archaeology and Historic

Pteservation at (360) 586-3064, any affected Tribe, and the local goverrunent.

d) If any human t'emains ale found while conducting work under this Agreement:
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. Itnrnediately stop wolk and notiS/ the local Law Enfolcernent Agency or Medical Examiner/Coronel.'s Office, and

then the ECOLOGY Ploglarn.

e) Cornply with RCW 27.53, RCW 21 .44.055, and RCW 68.50,645, and all othel applicable local, state, and fedelal
laws plotecting cultural l'esources alld llulnan renains,

4. ASSIGNMENT

No light or claitn of the RECIPIENT arising under this Agleernent shall be transfeu'ed ol assigned by the RECIPIENT

5, COMMUNICATION
RECIPIENT sliall tuake every ellort to rnairrtain elleotive oolnlnunioations with the RECIPIENT's designees,

ECOLOGY, all affected local, state, or federal julisdictions, and any intelested individuals or gl'oups.

6. COMPENSATION
a) Any work performed priol to effective date of this Agteernent will be at the sole expense and risk of the

RECIPIENT. ECOLOGY rnust sign the Agleement before any paylnent lequests can be submitted.
b) Payments will be made on a reitnbursable basis for approved and cornpleted work as specified in this Agreernent.
c) RECIPIENT is responsible to detertnine if costs ale eligible. Any questions legarding eligibility should be clarified
with ECOLOGY plior to incuning costs. Costs that ale conditionally eligible requile approval by ECOLOGY prior to
expenditure.

d) RECIPIENT shall not invoice tnore than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not ptocess payrnent requests witirout the ploper reimbul'selnent forrns, Plogl'ess Report and

suppolting docutnentation, ECOLOGY will provide instluctions for subrnitting payment t'equests.

0 ECOLOGY will pay the RECIPIENT thidy (30) days after leceipt of a propelly completed request for payrnent.

g) RECIPIENT will I'eceive payment through Washington State Depaltment of Enterptise Selvices' Statewide Payee

Desk, RECIPIENT must legister as a payee by submitting a Statewide Payee Registration fonn and an IRS W-9 forrn
at the website, http://www.des,wa,gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx. For
any qtrestions about the vendor registlation process contact the Statewide Payee Help Desk at (360) 407-8 1 80 or ernail
payeehelpdesk@watech.wa. gov.

h) ECOLOGY rnay, at its sole discretion, withhold payrnents clairned by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any tel'm ol'condition of this Agreement.

i) Monies withheld by ECOLOGY rnay be paid to the RECIPIENT when the wolk described herein, ol a portion
theleof; has been completed i[ at ECOLOGY's sole disoretion, such payment is reasonable and apploved accot'ding to
this Agleement, as appropriate, or upon completion of an audit as specified herein.
j) RECIPIENT must subrnit within thirty (30) days after the expilation date of this Agleement, all financial,
pelfbt'lnance, and other t'epotts required by this agreernent. Failure to comply may result in delayed reirnburseurent.

1. COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and pelmits
lelated to this Agreernent, including but not limited to:

a) RECIPIENT agrees to cornply with all applicable laws, r'egulations, and policies of the United States and the State

of Washington which affect wages and job safety,

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against

discrimination.

c) RECIPIENT certifies full cornpliance with all applicable state industrial insurance requilements,
d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and pelrnits

required by autholities having jurisdiction ovel the project ale obtained. RECIPIENT rnust include tirne in their ploject
timeline for the permit and approval processes,
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ECOLOGY shall have the light to irnmediately terminate fol cause this Agreernent as provided herein if the

RECIPIENT fails to comply with above 1'equiren-rents.

If any provision of this Aglecrnent violates any statute ol l'ule of law of the state of Washington, it is considered

modified to confolrn to that stafute ol' rule of law.

8. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, rnelnber, agent, ol'employee, who exercises any function ol'

r.esponsibility in the review, approval, 01' cal'l'ying out of this Agreement, shall not have any persollal ot'financial

intet.est, direct ol indirect, nor affect the intelest ofany colporation, partnership, or association in which he/she is a palt,

in this Agleement 01'the proceeds thereof.

9. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall

award all contracts forconstluction, purchase ofgoods, equipment, seLvices, andprofessional architectul'al and

engineering services tll'ough a cornpetitive process, if requiled by State law. RECIPiENT is required to follow

procurement procedut'es that ensure legal, fair', and open competition.

RECIPIENT lnust have a standard procurement plocess or follow cut'r'ent state plocurement pt'ocedutes. RECIPIENT

may be required to provide written ceftification that they have followed their standard procurement procedures and

applicable state law in awatding contracts undel this Agreement,

ECOLOGY l.eseLves the right to inspect and request copies of all procutement documentation, and review pl'ocul'ement

practices related to this Agreement, Any costs incuned as a l'esult of procurement plactices not in compliance with

state procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY's sole disct'etion.

10. DISPUTES

When there is a dispute with regard to the extent and character of the wor*, or any other matter related to this

Agreement the determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal

decisions as provided for below:

a) RECIPIENT notifies the funding plogram of an appeal lequest'

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the IIECIPIENT's appeal.

e) ECOLOGY sends a written answel' within ten ( 1 0) business days, unless more time is needed, aftel concluding the

l'eview,

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days fi'om the date of
such decision, the RECIPIENT'fur'nishes to the Director of ECOLOGY a written appeal. The decision of the Directol or

duly authorized representative will be final and conclusive.

The parties agree that this dispute pl'ocess will plecede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Dilector's

decision will not be taken to Environmental and Land Use Hearings Office.

Pending finai decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this

Agreement and in accoldance with the decision rendered,

Nothing in this Agreement will be construed to limit the parties' choice of anothel mutually acceptable method, in

addition to the dispute resolution procedule outlined above.

I I. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses

envirotrmental measuLement data. RECIPIENTS unsule about whethel a QAPP is required for their project shall contact
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the ECOLOGY Plogram issuing the grant ol loan. If a QAPP is lequired, the RECIPIENT shall:

' Use ECOLOGY's QAPP Ternplate/Checklist plovided by the ECOLOGY, unless ECOLOGY QLrality Assurance
(QA) offrcer ol'the Plogram QA coordinator instl'ucts othelwise.

' Follow ECOLOGY's Guidelines for Prepaling Quality Assulance Ploject Plans for Envilonrnental Studies, July
2004 (Ecology Publication No. 04-03-030).
. Submit the QAPP to ECOLOGY for review and approval befole the stalt of the wolk,
b) RECIPIENT shall submit envilorunental data that was collected on a ploject to ECOLOGY using the

Envit'ontnental Inforrnation Managetnent systorn (EIM), unless the ECOLOGY Ploglarn instlucts othcrwisc. Thc
RECIPIENT must confirm with ECOLOGY that cornplete and correct data was successfully loaded into EiM, find
instluctions at: http ://www. ecy.wa.gov/cirn.

c) RECIPIENT shall follow ECOLOGY's data standatds when Geographic Infolnation Systern (GIS) data is collected
and processed. Guidelines for Creating and Accessing GIS Data are available at:

https://ecology.wa.gov/Resealch-Data/Data-lesoulces/Geographic-Information-Systems-GIS/Standalds, RECIPIENT,
when requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layels, irnagely, lelated tables,
raw data collection files, rnap pl'oducts, and all metadata and project documentation,

12. GOVERNING LAW
This Agreement will be govemed by the laws of the State of Washington, and the venue of any action brought
hereunder will be in the Superior Colut of Thurston County.

I3. INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the
ploject desctibed herein, except as provided in the Scope of Wolk.
To the extent that the Constitution and laws of the State of Washington permit, each party will indernniff and hold the
othel hatlnless fi'om and against any liability for any or all injuries to pelsons or propelty arising fi'om the negligent act
or omission of that party or that party's agents ol employees arising out of this Agleement.

14, INDEPENDENT STATUS
The employees, volunteets, or agents of each party who ale engaged in the perfbnnance of this Agreement will continue
to be employees, volunteers, or agents ofthat party and will not for any purpose be employees, volunteels, or agents of
the othel party.

I5, KICKBACI(S
RECIPIENT is prohibited fiom inducing by any means any person employed or othelwise involved in this Agreement
to give up any part of the compensation to which helshe is otherwise entitled to or receive any fee, commission, 01'gift
in t'etuln for awald of a subcontlact heleunder.

I6, MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)
RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minorify-owned (MBE) and
wolnen-owned (WBE) businesses in pul'chases and contracts initiated under this Agreement.
Contract awalds or lejections cannot be made based on MWBE participation; howeveL, the RECIPIENT is encburaged

to take the following actions, when possible, in any procul'enent under this Agr.eement:

a) Include qualified minority and women's businesses on solicitation lists whenevel they are potential soulces of goods

or services.

b) Divide the total tequiternents, when economically feasible, into snrallel tasks or quantities, to permit maxirnum
participation by qualified minority and women's businesses,

c) Establish delivery schedules, where work lequirements permit, which will encourage participation of qualified
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minority and womenrs businesses,

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Entelplises

(OMWBE) (866-208-1064) and the Office of Minority Business Enterprises of the U.S. Depathnent of Commelce, as

appl'opl'iate.

17. ORDEROFPRECEDENCE
In the event ofinconsistency in this Agreernent, unless othelwise provided herein, the inconsistency shall be resolved

by giving plecedence in the followillg ol'der': (a) applicable fedelal and state statutes and regulations; (b) The

Agreement; (c) Scope of Wolk; (d) Special Terms and Conditions; (e) Any provisions or terms incorpolated helein by

reference, including the "Administlative Requirements for Recipients of Ecology Glants and Loans"; and (f) the

Genelal Terrns and Conditions.

18, PRESENTATION AND PROMOTIONAL MATERIALS
ECOLOGY resel'ves the right to appl'ove RECIPIENT's commurlication docutlents and matel'ials lelated to the

fu lfi llment of this Agreement:

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for teview and approval ten (10) business days

prior to production and distribution.

b) RECIPIENT shall include time for ECOLOGY's review and apploval process in theil project timeline.

c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible

products developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,

videos, audio tapes, CDs, cuniculum, postels, media announcements, or gadgets with a message, such as a refi'igerator'

magnet, and any oniine communications, such as web pages, blogs, and twittet'campaigns. If it is not plactical to
provide a copy, then the RECIPIENT shall provide a description (photographs, dlawings, printouts, etc.) that best

represents the item.

Any communications intended for public distribution that uses ECOLOGY's logo shall comply with ECOLOGY's

graphic lequirements and any additional requilements specified in this Agreement. Before the use of ECOLOGY's

logo contact ECOLOGY fol guidelines.

RECIPIENT shali acknowledge in the communications that funding was provided by ECOLOGY.

19. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progless

reports to ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agleement if the RECIPIENT does

not document timely use of funds.

b) RECIPIENT must subrnit a progl'ess report with each payrnent request. Payment requests will not be processbd

without a progress repol1. ECOLOGY will define the elements and fi'equency of progress repolts.

c) RECIPIENT shall use ECOLOGY's provided pl'ogress report format

d) Quarterly progress reports will cover the periods fi'om January 1 tlu'ough March 3 l, April 1 tlu'ough June 30, July i
thlough September 30, and October I through December 31. Repolts shall be submitted within thirty (30) days after'

the end ofthe quarter being repofied.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been

approved by ECOLOGY, all financial, performance, and other repods required by the agreement and funding program

guidelines. RECIPIENT shall use the ECOLOGY provided closeout leport format.

20. PROPERTYRIGHTS
a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable

ploperty under this Agreement, the RECIPIENT may copyright or patent the sarne but ECOLOGY letains a loyalfy free,

nonexclusive, and irrevocable license to reproduce, publish, recovel', ol otherwise use the matelial(s) or property, and to

Version l0/30/2015



State of Washington Dcparhnent of Ecology
Agrccrncnt No: WQC-20 l9-KCoNRP-00040

Project Title: Georgetorvn Wet Weather Treatlnent Station

Recipient Namc: I(ing County-Natural Resoulces arul Paiks Depar trrrerrt

Page 36 of39
Attachment A

authorize othel's to use the salne fol'fedelal, state, or local govet'runent purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY
infolrnation; plesent papel's, lectures, or seurinals involving infolrnation supplied by ECOLOGY; ol'use logos, reports,

tnaps, or othel data in plinted repol'ts, signs, blochures, parnphlets, etc., appropt'iate cledit shall be given to ECOLOGY.
c) Plesetrtation and Prornotional Matelials. ECOLOGY sliall have the liglrt to use oL reploduce any plinted ol'gl'aphic
materials produced in fulfillrnent of this Agreernent, in any mannel ECOLOGY deems appropliate. ECOLOGY shall
acknowledge the RECIPIENI'as the sole copyright ownel in evely use ol reptoduction of the matel'ials.

d) Tangible Ploperty Rights. ECOLOGY's cull cnt cdition of "Adrninistlative Requirelnents for Recipients of Ecology
Gt'ants and Loans," shall control the use and disposition of all real and pel'sonal property purchased wholly or in palt
with funds furnished by ECOLOCY in the absence of state and federal statutes, r'egulatious, or poiicies to the coutlary,
or upon specific instructions with respect theleto in this Agleement.

e) Personal Ploperty Fulnished by ECOLOGY. When ECOLOGY plovides personal property directly to the

RECIPIENT for use in pelfolmance of the project, it shall be letumed to ECOLOGY plior to final payrnent by
ECOLOGY. If said propelty is lost, stolen, ol damaged while in the RECIPIENT's possession, then ECOLOGY shall
be reimbursed in cash or by setoff by the RECIPIENT fol the fail market value of such propefiy,

D Acquisition Projects. The following plovisions shall apply if the project covered by this Agleement includes funds
for the acquisition of land ol facilities:
1 . RECIPIENT shall establish that the cost is fair value and leasonable priol to disbutsernent of funds provided fol in
this Agreement.

2. RECIPIENT shall provide satisfactoly evidence of title or ability to acquite title for each parcel plior to
disbursement of funds plovided by this Agleernent. Such evidence may include title insurance policies, Ton'ens

certificates, or abstracts, and attolney's opinions establishing that the land is free fi'om any impedirnent, lien, or clairn
which would irnpair the uses intended by this Agreement,
g) Conversions. Regaldless of the Agleernent expiration date, the RECIPIENT shall not at any time convert any

equipment, ploperty, or facilify acquired ol developed undet this Agleement to uses other than those for which
assistance was originally apploved without pliol written apploval of ECOLOGY. Such approval nray be conditioned
upon payment to ECOLOGY of that poltion of the proceeds of the sale, lease, ot' other conversion or encumbLance

which monies granted put'suant to this Agreernent bear to the total acquisition, purchase, ol constluction costs of such

property.

21. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall rnaintain cornplete pt'ogram and financial records relating to this Agreernent, including any

eugineering documentation and field inspection lepol'ts of all constluction work accornplished.

All records shall:

a) Be kept in a mannel which provides an audit tlail for all expenditures.

b) Be kept in a cornmon file to facilitate audits and inspections.

c) Cleally indicate total leceipts and expenditut'es related to this Agreernent.

d) Be open fol audit or inspection by ECOLOGY, ol'by any duly authorized audit lepresentative of the State of
Washington, for a period of at least ttu'ee (3) yeals aftel the final grant payment or loan repayment, ol any dispute
lesolution hereunder'.

RECIPIENT shall provide clatification and rnake necessary adjustments if any audits or inspections identifu
discrepancies in the records.

ECOLOGY l€serves the t'ight to audit, ol have a designated third party audit, applicable lecolds to ensure that the state

has been ploperly invoiced. Any rernedies and penalties allowed by law to Lecovel'monies determined owed will be

enforced. Repetitive instances ofincolrect invoicing or inadequate t'ecords rnay be considered cause for tennination,
All work performed under this Agleernent and any propelty and equipment purchased shall be rnade available to
ECOLOGY and to any authorized state, fedelal or local representative for inspection at any time during the course of
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this Agreernent and for at least three (3) years following grant or loan teunination or dispute resolution heleunder'.

RECIPIENT shall provide right of access to ECOLOGY, ol'any other authorized 1'epresentative, at all reasonable times,

in oldet'to monitol and evaluate performanca, compliance, and any othel conditions under this Agleement,

22. RECOVERY OF FLINDS

The right of the RECIPIENT to l€tain monies received as reimbul'sement payments is contingent upon satisfactory

performance of this Agleement and completion of the work described in the Scope of Wolk.

All payrnents to the RECIPIENT are subject to apploval and audit by ECOLOGY, and atry unauthof ized expenditule(s)

ol unallowable cost chalged to this Agreernent shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refulrd to ECOLOGY the full amount of any eroneous payment ol'ovelpayment undel this

Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such l'eduction of payments or repaytnents

within thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year fi'om the

iirne ECOLOGY demands repayment of funds.

Any property acquired undel this Agreement, at the option of ECOLOGY, may become ECOLOGY's propedy and the

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such plopefy.

23. SEVERABILITY
Ifany provision ofthis Agreement or any provision ofany document incorporated by reference shall be held invalid,

such invalidity shall not affect the other plovisions of this Agreement which can be given effect without the invalid

provision, and to this end the provisions ofthis Agleement are declared to be sevelable.

24, STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY's satisfaction that compliance with the requirernents of the State

Environmental Policy Act (Chapter' 43.21C RCW and Chapter 197-l I WAC) have been ol will be met. Any

reimbursements ale subject to this provision.

25. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or

any portion thereof for a temporary period by written notice fi'om ECOLOGY to the RECIPIENT. RECIPIENT shall

resume performance on the next business day following the suspension period unless another day is specified by

ECOLOGY.

26. SUSTAINABLE PRACTICES
In order to sustain Washington's nahtral resources and ecosystems, the RECIPIENT is fully encoulaged to implement

sustainable practices and to purchase environmentally preferable products under this Agleement.

a) Sustainable practices may include such activities as: use ofclean enel'gy, use ofdouble-sided printing, hosting low

impact meetings, and setting up recycling and composting programs.

b) Purchasing may inciude such items as: sustainably ploduced products and services, EPEAT registered computers

and imaging equipment, independently certified green cleaning ploducts, remanufactured toner cartridges, ploducts

with reduced packaging, office products that are refillable, rechargeable, and recyclabl e, and 100Yo post-consumer

recycled papet',

Fol more suggestions visit ECOLOGY's web page: Green Purchasing, ,

lrttps://ecology.wa.gov/Regulations-Pelmits/Guidance-teclurical-assistance/Sustainable-purchasing,

27. TERMINATION

^) For Cause

ECOLOGY may terrninate for cause this Agreement with a seven (7) calendar days prior wt'itten notification to the
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RECIPIENT, at the sole discretion of ECOLOGY, for failing to pelfoul an Agreelnent lequirement or fol'a lnatelial
breach of any terr.r.r ot condition, If this Agleernent is so terrninated, the parties shall be liable only for perfolrnance

l'endel'ed or costs incull'ed in accordance with the terrns of this Agleernent prior to the effective date of tennination.
Failure to Comrnence Work, ECOLOGY reserves the light to telrninate this Agleernent if RECIPIENT fails to
colnlnence work on the ploject funded within four'(4) rnonths aftel the effective date of this Agleernent, or by any date

rnutually agreed upon in writing for comnencement of wol'k, ol' the tirne period defined within the Scope of Wolk.

Non-Pcrfot'rnance. The obligation of ECOLOCY to the RECIPIDNT is contingent upon satisfactoly pelfomrance by the

RECIPIENT of all of its obligations undel this Agreement, In the event the RECIPIENT uqjustifiably fails, in the

opiuion of ECOLOGY, to pet'frrtur arry obligatiori t'ecluiled of it by tltis Aglcemerrt, ECOLOGY rnay refuse [o pay any

further funds, terrninate in whole ol' in palt this Agreernent, and exercise any othel rights under this Agleernent.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY fol darnages sustained by

ECOLOGY and the State of Washington because of any breach of this Agleeinent by the RECIPIENT. ECOLOGY
rnay withhold payrnents fol the pulpose of setoff until such tirne as the exact arnount of damages due ECOLOGY fi'orn

the RECIPIENT is detelmined.

b) Fol Convenience

ECOLOGY tnay tel'minate fol convenience this Agreement, in whole ol in part, for any reason when it is the best

interest of ECOLOGY, with a thitty (30) calendal days prior written notification to the RECIPIENT, except as noted

below. If this Agreement is so terminated, the parties shall be liable only for perfolmance l€ndeled ol costs incurled in
accotdance with the telms of this Agleement priol to the effective date of termination.

Non-Allocation of Funds. ECOLOGY's ability to rnake payments is contingent on availability of funding. In the event

funding ft'otn state, fedelal or othel souLces is withdrawn, reduced, ol lirnited in any way aftel the effective date and

pf ior to the cornpletion or expilation date of this Agleement, ECOLOGY, at its sole discretion, may elect to tenninate

the Agreement, in whole or palt, or renegotiate the Agreernent, subject to new funding limitations or conditions.

ECOI,OGY tnay also elect to suspend pelfolmance of the Agreement until ECOLOGY determines the funding
insufficiency is lesolved, ECOLOGY rnay exercise any of these options with no notification or restlictions, although

ECOLOGY will rnake a reasonable atternpt to provide notice.

In the evetit of tennination ot'suspension, ECOLOGY will reiniburse eligible costs incun'ed by the lecipient/contractor'

tluough the effective date of terrnination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the

lecipient/contractor. In no event shall ECOLOGY's leirnburselnent exceed ECOLOGY's total responsibility under the

agreernent and any amendments.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to

l'epay rnonies which had been paid to the RECIPIENT prior to such terrnination.

RECIPIENT's obligation to continue or complete the work described in this Agreement shall be contingent upon

availability of funds by the RECIPIENT's governing body.

c) By Mutual Agreement

ECOLOGY and the RECIPIENT may telminate this Agleement, in whole ol' in paft, at any time, by rnutual written
agleertent.

d) ln Event of Telmination
All finished or unfinished docurnents, data studies, sul'veys, drawings, lnaps, rnodels, photographs, Leports ol other'

matel'ials prepaled by the RECIPIENT under this Agleement, at the option of ECOLOGY, will becorne property of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work

Page 38 of39
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:

colnpleted on such docurnents and othel'matelials.

Nothing contained herein shall preclude ECOLOGY fi'om dernanding repayrnent of all funds paid to the RECIPIENT in

accoldance with Recovel'y of Funds, identified herein.

28. TI.IIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the I{ECIPIENT pulsuant to this Agleement, the state

of Washington is named as an expLess third parfy beneficialy of such subcontl'acts with full rights as such.

29. WAIVER
Waiver. of a default or bl'each of any provision of this Agleement is not a waivel' of any subsequent default or breach,

and will not be construed as a modification of the telms of this Agleernent unless stated as such in wliting by the

authorized lepresentative of ECOLOGY.

Version 10/30/2015
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ESTIMATED LOAN REPAYMENT SCHEDULE

Loan Amount $11,543,000.00Loan Number

Recipient Name:
Amortization Method:
Project Completion Date:
lnitiation of Operations:
Schedule Number:

ELI 90346

King County DNR&P
Compound-365 D/Y
0210112023
02to112023
2624

Term of Loan:
Annual lnterest Rate:
lnterest Compounded:
Loan Date:
Schedule Creation Date

60
2.600 o/o

Monthly
0210112023
03t1812019

Payment
Number

01

o2

Sub Total

03

04

Sub Total

05

06

Sub Total

07
08

Sub Total

09

10

Sub Total

11

12

Sub Total

13

14

Sub Total

15

16

Sub Total

17

1B

Sub Total

Due
Date

o2t0112024

08t0112024

2024

0210112025

08t01t2025
2025

02t0112026

08t01t2026
2026

02t01t2027
08t0112027

2027

02t0112028

08t01t2028
2028

0210112029

0810112029

2029

02t01t2030
08/01/2030
2030

o2tul2a31
08t0112031

2031

02t01t2032
08t0112032

2032

Payment
Amount

282,367.00
282,367.04

564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00

564,734.00

lnterest
Amount

301,613.14
151,125.73

452,738.87

149,410.33
147,672.50
297,082.83

145,911.96
144,128.41

290,040.37

142,321.54
140,491.06

282,812.60

138,636.66
136,758.01

275,394.67

134,854.8,|

132,926.73

267,781.54

130,973.46
128,994.65
259,968,11

126,989.98
124,959.10
251,949.08

122,901.69
120,817.37

243,7',19.06

Principal
Amount

(19,246.14)
131,241.27
1 11,995.13

132,956.67

'134,694.50
267,651.17

136,455.04
138,238.59
274,693.63

140,045.46
141,875.94
281,921.40

143,730.34
145,608.99
289,339.33

147,512.19
149,440.27

296,952.46

151 ,393,54
153,372,35
304,765.89

155,377.02
157,4A7.90

312,784.92

159,465.31
161,549.63

32',1,014.94

Balance
Amount

11,562,246.14
11,431,004.87

11,298,048.20
1 1 ,163,353.70

11,026,898.66
10,888,660.07

10,748,614.61
10,606,738.67

10,463,008.33
10,317,399.34

10,169,887.1 5

10,020,446.88

9,869,053.34
9,715,680.99

9,560,303.97
9,402,896.07

9,243,430.76
9,081,881.13

Early
Repay
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19

20

Sub Total

21

22

Sub Total

23
24

Sub Total

25

26

Sub Total

27
28

Sub Total

29

30

Sub Total

31

32

Sub Total

33

34

Sub Total

35
36

Sub Total

37

38

Sub Total

39

40

Sub Total

41

42

Sub Total

43
44

Sub Total

02101t2033
08/01/2033

2033

021a1t2034
08101t2034

2034

02t01t2035
08/01/2035

2035

0210112036

08t01t2036
2036

02101t2037

08101t2037

2037

0210112038
08t01t2038
2038

02101t2039

0810112039

2039

02101t2040

0810112040

2040

02t01t2041
08t01t2041

2041

02101t2042
0810112042

2042

02101t2043
0810112043

2043

0210112044

08to1t2044
2044

0210112045
oBto1t2045
2045

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00

664,734.00

282,367.00
282,367.O0

564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00

564,734.00

282,367.00
282,367.00
564,734.00

282,367.00
292,367.00

564,734.00

282,367.00
'282,367.0O

564,734.00

118,705.82
1 16,566.67

235,272.49

114,399.55
112,204.12

226,603.67

109,979.98
107,726.78

217,706.76

105,444.12
103,131.63

208,575.75

100,788.91

98,415.57

199,2A4.48

96,011,21
93,575.43

189,586.64

91 ,1 07.80
88,607.93

179,715.73

86,075.38
83,509.72

169,585.10

80,910.54
78,277.37

159,187.91

75,609.80
72,907.35

148,5',17.15

70,169.58
67,396.03

137,565.61

64,586.23
61,739.70

126,325.93

58,855.96
55,934.53

114,790.49

163,661 .18
165,800.33

329,461.61

167,967.45
170,162.88
338,130.33

172,387.02
174,640.22

347,027.24

176,922.88
179,235.37
356,158.25

181 ,578.09
183,951 .43

365,529.52

186,355.79
188,791.57
375,147.36

191,259.20
193,759.07
385,018.27

196,291.62
198,857.28
395,148.90

201,456.46
204,089.63
405,546.09

206,757.20
209,459.65
416,2',16.95

212,197.42
214,970.97
427,168.39

217,780.77
220,627.30
438,408.07

223,511.04
226,432.47
449,943.51

8,918,2'19.95
8,752,419.62

8,584,452.17
8,414,289.29

8,241,902,27
8,067,262.05

7,890,339.17
7,711,103,80

7,529,525.71
7,345,574.29

7,159,219.49
6,970,426.92

6,779,167.72
6,585,408.65

6,389,1 17.03
6,190,259.75

5,988,803.29
5,784,713.66

5,577,956.46
5,368,496.91

5,1 56,299.39
4,941328.42

4,723,547,65
4,502,920.35

4,279,409.31
4,052,976.84
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45

46

Sub Total

47

4B

Sub Total

49
50

Sub Total

51

52

Sub Total

53

54

Sub Total

55

56

Sub Total

57
5B

Sub Total

AO

60

Sub Total

Grand Total

02t01t2046
0810112046

2046

02to1t2047
08t0112047

2047

02t0112048

08t01t2048
2048

0210112049

0810112049

2049

02t01t2050
08t01t2050
2050

02t01t2051
08t01t2051

2051

02t0112052
0810112052

2052

02t0112053
0B/01/2053
2053

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00
564,734,00

282,367,00
282,367.00

564,734,00

282,367.00
282,367.00
564,734.00

282,367.00
282,367.00

564,734.00

282,367.04
282,367.00
564,734.00

282,367.00
282,367.00

564,734.00

282,367,00
282,366.59

564,733.59

52,974.92
49,976.63

102,951.55

46,939.14
43,861.95

90,801.09

40,744.54
37,586.39

78,330.93

34,386.95
31,145,70
65,532.65

27,862.08
24,535,54
52,397.62

2'l ,165.53
17,751.46

38,916.99

14,292.77
1O,7BB.BB

25,081.65

7,239.18
3,643.09

10,882.27

229,392.08
232,390.37
461,782.45

235,427.86
238,505.05
473,932.91

241,622.46
244,780.61

486,403.07

247,980.05
251,221.30
499,201.35

254,504.92
257 ,831.46
512,336.38

261,201.47
264,615.54

525,817.01

268,074.23
271,578.12
539,652.35

275,127.82
278,723.50
553,851.32

3,823,584.76
3,591,194.39

3,355,766.53
3,117,261.48

2,875,639.02
2,630,858.41

2,382,878.36
2,131,657 .06

1,877,152.14
1 ,619,320.68

1,358,119.21
1,093,503.67

825,429.44
553,851.32

278,723.50
0.00

16,942,019.59 5,399,019.59 1 1,543,000.00
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Ordinance 18959

DIPARTM ENT OF Attachment B

ECOLOCY
State of Washington

Agreement No. WQC-2019-KCoNRP-00170

WATER QUALITY COMBINAD FINANCIAL ASSISTANCT, 2A,9 AGREEMENT

BETWEEN

THE STATTC OF WASHINGTON DTPARTMENT OF ECOLOGY

AND

KTNG COUNTY.NATURAL RESOURCES AND PARKS DEPARTMINT

This is a binding Agreement entered into by and befween the state of Washington, Department of Ecology,

hereinafter refe[ed to as "ECOLOGY," and King County-Natural Resources and Parks Depattment, hereinaftet

refemed to as the "RECIPIENT," to cany out with the provided funds activities described helein.

GENNRAL INX'ORMATION

Project Title:

Total Cost:
'l"otal Eligible Cost:

Ecology Share:

Recipient Share:

The Effective Date of this Agreement is;

The Expiration Date of this Agreement is no later than:

Project Type:

Ship Canal Water Qualif Project

$54,645,590.00

$13,457,000,00

$13,457,000.00

$0.00

01/01t2016

12/31/2020

Wastewatel Facility

Proje ct Sholt Descriptio!:
This project includes clesign engineering ancl propcrty acquisition fol an offline l9-foot diameter deep storage

tunnel, purnp station and rnajor appu$enances to be constructed between the Ballard and Wallingfoi'd Combined

Sewer Overflow (CSO) areas to oontrol those CSOs to once per year and protecting the Lake Washington Ship

Canal.

Project Loug Desodption:

This project includes design engineering and propefy acquisition fol an offline 19-foot diameter deep storage

tunnel, pump station and major appurtenanoos to be coustructed between the Ballard and Wallingford Combined

Sewer Overflow (CSO) areas to conhol those CSOs to once per year and protecting the Lake Washington Ship

Canal.

Seattle Public Utilities (SPU) and the King County Departrnent of Natural Rssources and Parks (DNRP) are

working together: to design and ultimately oonstluct an offline stol'age tunnel to reduce the amount of CSO's that
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dischalge into the Lake Washington Ship Canal (Ship Canal) fi'orn Ballard, FLemont, Wallingford, and north

Queen Anne. On avel'age fi'orn 2010- 2014,thete wel'e appl'oxilnately 165 CSO events fi'om these CSO basins

thal released approximately 80 rnillion gallons of cornbined sewage into the Ship Canal each yeal'. SPU will be

the lead agency, will own the cornpleted Ship Canal WQ Ploject facilities, and will be responsible for planning,

design, permitting, constl'uction, and maintenance of the project. King County DNR&P will plovide review
assistance and technical expertise in delivering the project.

The Pr<rject will provide partial fi.rlfillment of the objectives of the City's Consent Decree (Civil Action no,

2:73-cv-678, filed July 3,2013) and the "Plan to Plotect Seattle's WateLways" autholized under Oldinance
124166, to reduce Cornbined Sewer Ovelflows by December 31,2025.

Overall Goal:

To design an offline stol'age tunnel, effluent pump, and pipelines to reduce the arnount of CSO's that discharge
into the Lake Washington Ship Canal (Ship Canal) frorn the Ballard, Fremont, Wallingford, and North Queen
Anne basins.

Version l0/30/2015
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I{ECIPIENT INFORMATION

Olganization Name: King County-Naturai Resout'ces and Parks Deparhnent
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Fedelal Tax ID:
DUNS Number:

Mailing Addless

Physical Address

Organization Email:
Organization Fax:

Gontacts

91-6001327

1 3s 1 08934

201 S Jackson St., KSC-NR-0502

Seattle, WA 98104-3855

20i S Jackson St., KSC-NR-0502

Seattle, Washington 98 1 04-3 855

steve.baruso@kingcounty.gov
(206) 684-1741

Project Manager
Eric Mandel

CSO Program Coordinator/Capital Ploject Manager IV

201 S Jackson, KSC-NR-0502

Seattle, Washington 98 1 04-3855

Email : eric.mandel@kingcounty. gov

Phone: (206) 477-5547

Billing Contact Steve Baruso

Grants Administrator

201 S Jackson St,

I(SC-NR-0502
Seattle, Washington 98104

Email: steve. baruso@kingcounty. gov

Phone: (206) 471-5366

Authorized
Signatory

Mark Isaacson

Division Dilector

201 South Jackson Street

KSC-NR-O501

Seattle, Washington 98 104

Email: mark.isaacson@kingcounty.gov

Vcrsion l0/30/2015



State of Washington Departrncnt of Ecology
Ag,rccment No: WQC-2019-KCoNRP-00170
Project Titlc: Ship Canal Water Quality Project

Recipient Name: King County-Nahrral Resourccs and Parks Department

ECOLOGY INFORMATION

Mailing Address: Department of Ecology

Watel Quality
PO BOX 47600

Olyrnpia, WA 98504-7600

PhysicalAddress Water Quality
300 Desrnond Dlive SE

Lacey, WA 98503

Gontacts
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Project
Manager

Kenneth D. Ziebaft

3190 - 160th Ave SE

Bellevue, Washington 98008-5452

Email : kzie 4 6 7 @e cy,w a. gov

Phone: (425) 649-7164

Financial
Manager

Tamrnie McClule

PO Box 47600

Olympi4 Washington 98504 -7 600

Email r tmcc46 1 @,ecy.wa. gov

Phone: (360) 407-6410

Version l0/30/2015
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AUTHORIZING SIGNATURES

RECIPIENT agl'ees to furnish the necessaly pelsonnel, equipment, matelials, selvices, and otherwise do all things

luecessary for or incidental to the pel'fol'rnance of work as set fol'th in this Agreement.

RECIPIENT acknowledges that they had the oppoffunify to review the entire Agleement, including all the terms and

conditions of lhis Agleement, Scope of Wolk, attachments, and incorporated or referenced doculnents, as well as all

applicable laws, statutes, rules, l'egulations, and guidelines mentioned in this Agreement. Fulthel'more, the

RECIPIENT has lead, understood, and accepts all requilernents contained within this Agreement.

This Agreernent contains the entile undelstanding between the parties, and there are no other undelstandings or

lepresentations other than as set forth, or incorporated by reference, herein.

No subsequent rnodifications ol amendments to this agreement will be of any force or effect unless in writing, signed

by authorized representatives of the RECIPIENT and ECOLOGY and made a parl of this agreement. ECOLOGY and

RECIPIENT may change their respective staff contacts without the concutrence of either party.

This Agreement shall be subject to the written approval ofEcology's authorized representative and shall not be

binding until so approved,

The signatories to this Agreement represent that they have the authority to execute this Agteement and bind their

respective organizations to this Agreement.

IN WITNESS WIEREOF: the parties hereto, having read this Agleement in its entirety, including all attachments, do

agree in each and every particular and have thus set their hands hereunto.

Washington State

Department of Ecology
King County-Natural Resources and Parks Department

By:By:

Heathel'R. Bartlett

Water Quality

Program Manager

Template Approved to Form by

Attomey General's Office

Date Mark Isaacson

Division Director

Date

Version I0/30i2015
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SCOPtr OF WORK

Task Number'; i Task Cost: $160,000.00

Task Title; Proj ect Administlation/Managernent

Task Description:

A. The RECTPIENT shall calry out all wol'k necessaly to rneet ECOLOGY grant ol loan adrninistration lequirements

Responsibilities include, but are not linlited to: lnaiuterrarrca of projcot records; subrnittal of requests ft-rr

reimbursement and corresponding backup documentation; pl'ogress l'epolts; and a lecipient closeout report (including
photos).

B. The RIiCIPIENT shall rnaintain docurnentation dernonsflating compliance with applicable procurernent,

contracting, and interlocal agleernent requilements; application for, receipt of, and cornpliance with all required

permits, licenses, ease[lents, or propefy lights necessary for the project; and submiftal of required perfol'mance items

C. The RECIPIENT shall rnanage the project, Efforls include, but are not lirnited to: conducting, coordinating, and

scheduling pl'oject activities and assuring quality control. Every effort will be made to maintain effective

communication with the RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any

intelested individuals or groups, The RECIPIENT shall carry out this project in accordance with any completion dates

outlined in this agreement.

Task Goal Statement:

Ploperly managed and fully docurnented ploject that tneets ECOLOGY's grant or loan administl'ative l'equirements

Task Expgglgd_.lOulEqlqei
* Tirnely and complete submittal of requests for leimbursernent, quarterly progress l'epor"ts, and RECIPIENT closeout

repolt.
* Properly rnaintained project documentation

Recipient Task Coordinator: Elic Mandel

Proj ect Administration/Management

Deliverables

Number Description Due Date

1.1 Quartelly Progress Reports

1.2 Recipient Closeout Repofi

1.3 Project Outcome Summaly Report

Version l0/30/2015



State of Washinglon Department of Ecology

Agreement No: WQC-2019-KCoNRP-001?0

Project Title: Ship Canal Water Quality Project

Recipient Name: King County-Natural Resources and Parks Department
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SCOPE OFWORK

Task Numbert 2 Task Costl $3,594,555.00

Task Title Genelal Plogt'am and Project Management

Task Description:

A. RECIPIENT's share for project managernent will be in accordance with the intetgovemmental agrcement between

Seattle PUD and King County WTD.

B. The RECIPIENT will identiff and veriff the cost sharing elements incutred by the Seattle Public Utility

Department, the joint-ventule paltnet, and provide invoices identifying costs of this element and King County's shal'e

ofthose costs .

Task Goal Statement:

See Overall Goal.

Task Expected Outdome:

See Overall Goal.

Recipient Task Coordinator: Eric Mandel

General Program and Project Management

Deliverables

Number Description Due Date

2.1 Copies of invoices fi'om Seattle PUD for this project identifying the cost

leimbursement requested by Seattle PUD for this joint project, and the

RECIPIENT'S share of those incurred costs.

Version l0/30/2015



State of Washington Doparhnent of Ecology
Agreenrent No: WQC-2019-KCoNRP-0O I 70
Project Title: Ship Canal Water Qualiry Projecr

Recipient Name: King County-Natural Resources and lrarks Departrnent

SCOPE OF WORK

Task Nuurber':

Task Title:

Page 8 of37
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3 Tasl( Cost: $5,955,374,00

Design, Storage Tunnel, Pipelines and Conveyance

Task Descliption;
A. The RICIPIENT's share of the costs of this design will be in accoldance with thc intcrgovclnmental agreement
between Seattle PUD and King County WTD. Elements of the design include:

. Stomge tunnel (-14,000 lf; approx. 18.8 ft. diameter), five drop shafts and odoL contlol,

' Third Avenue gravity pipeline fi'om the 3rd Ave. W divelsion stluctule on the south side of the Ship Canal to the
tunnel dlop shaft,

' Eleventh Avenue gl'avity pipeline fi'om the I lth Ave. divelsion structul'e to the tunnel drop shaft.

' Fremont Conveyance gravity pipeline fi'om the 3rd Ave. W diversion structure on the nolth side of the Ship Canal to
the tunnel drop shaft.

B, The'RECIPIENT will identifu and velifo the cost sharing elernents for this element incurred by the Seattle Public
Utility Department, the joint-ventute paltnel', and provide invoices identifuing costs of this element and King County's
share ofthose costs.

Task Goal Staternent:

See Ovelall Goal.

Task Expected Outcome:

See Overall Goal.

Recipient Task Coordinator: Elic Mandel

Design, Storage Tunnel, Pipelines and Conveyance

Deliverables

Number Description Due Date

3.1 Copies of invoices fi'om Seattle PUD for this ploject identifying the cost
reimbursement requested by Seattle PUD for this joint ploject, and the

Recipient's share ofthose incurred costs.

Version l0/30/2015
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SCOPE OF WORK

Task Number't 4 Tash Cost: $3,847,071 .00

Task Title: Design Pump Station, Pipes, and Instl'umentation

Task Descliption:
A. RECIPIENT's shat'e of the costs of this design will be in accordance with the intergovetnmental agreement

between Seattle PUD and King County WTD. Elements of the design include:

. Tunnel Effluent Pump Station (-a4 mgd).

. Shilshole Pipeline to convey flows fiom the tunnel effluent pump station to the Ballard Siphon'

. Instrumentation and Contlols Component Integration.

B. The RECIPIENT will identify and verifu the cost sharing elements incutred by the Seattle Public Utility
Department, the joint-venture partner, and provide invoices identifying costs of this element and King County's share

ofthose costs.

Task Goal Statement:

See Overall Goal.

Task Expected Outcome:

See Overall Goal.

Recipient Task Coordinator': Eric Mandel

Design Pump Station, Pipes, and Instrumentation

Deliverables

Number Description Due Date

4.1 Copies of invoices fi'om Seattle PUD for this project identifying the cost

reimbursement requested by Seaftle PUD for this joint project, and the

Recipient's shate ofthose inourred costs.

Version l0/30/2015
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Agrccutent No: WQC-2019-KCoNRP-00170
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BUDGET

Funding Distribution ELI90365

NOTE: The abot e funding disn'ibution number is used to iclentifit this specific agt'eentent and budget on pqnnent
remittances atld may be referenced on other commxtnicatiotls fi'oill ECOLOGY. Yow' agreemenl ma), haye multiple

funding distribulion nunl.,ers to idcnlifst auch budget.

Funding Title:
Funding Effective Date

Funding Source:

Title:

SRF Loan (Federal)
01/01/2016

Funding Type:
Funding Expiration Date

Loan
12/31/2020

Type:

Funding Soulce 7o

Description:

FYl9 SRF (Federal)

Federal

100%

The Clean Watel Act (CWA) (33 U.S.C 125l-1387) established the State

Revolving Fund (SRF) low intelest loans proglam (40. C.F.R. Part 31, 35 Sub Patt

I(). Washington State administers the program under Chapter 173-98 WAC. This,
project has been identified as a Designated Equivalency ploject (DEP) and is

subject to all fedelal lequirements EPA applies to Clean Water State Revolving
Funds. In addition to the fedelal lequirements outlined in Section 4 and 5 of
agleement tenns and conditions, the RECIPIENT rnust maintain documentation of
cotnpliance with all federal ctoss cutters and federal pt'ocul'ement requil:ements fol'
architectulal and engineeling selvices (Chapter 11 of Title 40, U.S,C). The portion
of the ploject fi:nded by this funding distlibution is subject to the Single Audit Act
(SAA) and Federal Funding Accountabiliry and Transpalenoy Act (FFATA) and

funds disbursed using this funding distribution should be tracked and repolted as

fedelal funds on the recipients Schedule of Expenditures of Federal Awalds
(SEFA) reporting form,

Version l0/30/2015



State of Washington Department of Ecology

Agreement No: WQC-2019-KCoNRP-001?0

Project Title: Ship Canal Water Quality Project

Recipient Name: King Cotlnty-Nahtral Resottrces and Parks Dcpartment

Federal Awarding Agency:

Federal Awarding Agency Contact:

Federal Awarding Agency Phone:

Fedelal Awarding Agency Email:

Federal Awarding Agency Addless

CFDA Catalog Name:

CFDA Number;
FAIN:
Research Grant:

Fedelal Awald Date:

Total Federal Award Amount:

Environrnental Protection Agency (EPA)

David Calcia

206ss30890

carcia.david@epa.gov

Capitalization Glants for State Revolving Fund

66.4s8

530001 18

No

7/25/18

$33,494,400,00

Page I I of37
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Federal Funds Obligated To Recipient: $2,912,000.00

Approved Indirect Costs Rate: Approved State Indir.ect Rate; 30%
Recipient Matcho/o: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to matoh a federal grant? No

Effective Interest Rate: 2.6%o h'ttercst Rate: 1,6% Adrnin Chatge: lYo

Terms: 30 years

Project Stad Date: 01/01/2016 Project Completion Date: 12131/2020

Estimated Initiation of Operation date: 12/31/2020

Loan Security: Revenue Secure Lien Obligation of the Recipient

Final Accrued Interest: $

Final Loan Amount: $

Repayment Schedule Number: 2631

SRF Loan (Federal) Task Total

Design Purnp Station, Pipes, and Instrumentation $ 2,912,000.00

Total; $ 2,912,000.00
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BUDGET

Funding Distribution trLl90366

NOTE: The aboye fxntcling disf ibution nmnber is used to identifit this speciJic agreenlent and budget on payment
rentittances ancl may be referenced on other conilnunications rt'om ECOLOGY. I'orn' agreement ma), hat,e multiple

funding dish'ibution tlxmbers to ldentifit each budget.

Funding Title:
Funding Effective Date:

Funding Soulce:

Title:

SRF Loan (State)
0t/01/2016

Funding Type:
Funding Expiration Date:

Loan
l2/31/2020

Type:

Funding Soulce oZ:

Description:.

FY19 SRF (State)

State

100%

The Clean Watel Act (CWA) (33 U.S.C 1251-1387) established the State

Revolving Fund (SRF) low interest loans program (40. C.F.R, Part 31, 35 Sub Part
I(). Washington State administers the prograrn under Chaptet 173-98 WAC. The
poltion of this project funded with this funding distribution comes florn non-federal
source and are not subject to Federal Funding Accountability and Tl'anspat'ency Act
(FFATA) and Single Audit Act (SAA),However, this project is subject to the

fedelal requilements outlined in Section 4 and 5 of agleement terms and

conditions.

Approved Ittdirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Matcho/o: 0%
Inl(ind Interlocal Allowed: No
Inl(ind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No

Effective Interest Rate:2,6Yo Interest Rate:1.6Yo Admin Charge: 1%

Terms: 30 yeals

Project Start Date: 01/01/2016 Project Cornpletion Date: 12/31/2020
Estirnated Initiation of Opelation date: 12/31/2020

Loan Securify: Revenue Secure Lien Obligation of the Recipient
Final Acclued Interest: $

Final Loan Amount: $

Repayment Schedule Number': 2630

Version l0/30/2015



State of Washington Department of Ecology

Agreement No: WQC-2019-KCoNRP-O0170

Project Title: Ship Canal Water Quality Project

Recipient Narne: King County-Natural Resources and Parks Department
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Total: $ 10,545,000.00

Attachment B

SRF Loan (State) Tasl< Total

Proj ect Adminish'ation/Management $ 160,000.00

Genelal, Pt'ogram and Project Management $ 3,594,555.00

Design, Storage Tunnel, Pipelines and Conveyance $ 5,855,374.00

Design Pump Station, Pipes, and Inshumentation $ 935,071 .00

Version l0/30/2015
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Fundine Distribution Sulnmary

Recipient / Ecology Share

AGREEMENT SPECIFIC TERMS AND CONDITIONS

This ploject has been identified as an Equivalency project and is subject to all fedelal requirements EPA applies to

Clean Water State Revolving Funds. In addition to the federal requil'ements outlined in Section 4 of agleement tenns

and conditions, the RECIPIENT must maintain documentation of cornpliance with all federal cLoss cutteLs, single audit

act and federal ploculement requirements for architectural and engineef ing services (Chapter 11 of Title 40, U.S,C)

SPECIAL TDRMS AND CONDITIONS

SECTION 1: DEFINITIONS
Unless otherwise provided, the following teuns will have the respective meanings fol all purposes of this agleement:

"Adrninistration Charge" means a charge established in accol'dance with Chapter'90.50A RCW and Chaptel 173-98
WAC, to be used to pay Ecology's cost to administer the State Revolving Fund by placing a percentage of the interest
earned in an Adrninishative Charge Account.

"Administlative Requiretnents" means the effective edition of ECOLOGY's Adrninistrative Requirements for'

Recipients of Ecology Glants and Loans at the signing of this agreement.

"Annual Debt Service" for any calendar year means for any applicable bonds or loans including the loan, all interest
plus all principal due on such bonds or loans in such year.

"Average Annual Debt Service" means, at the time of calculation, the sum of the Annual Debt Selvice for the
remaining years of the loan to the last scheduled maturity of the loan divided by the number of those yeals.

"Acquisition" means the pulchase or leceipt ofa donation offee or less than fee intelests in real plopelfy. These

interests include, but at'e not limited to, conselvation easements, access/tlail easements, covenants, water rights, leases,

and rnineral rights.

"Centennial Clean Watel Pt'ogLam" means the state program funded fi'orn valious state sources.

"Contt'act Documents" means the contract between the RECIPIENT and the constl'uction contractor for construction of
the project.

"Cost Effective Analysis" means a comparison of the relative cost-efficiencies of two or more potential ways of
solving a watel quality problem as described in Chapter 173-98-730 WAC.
"Defease" or'"Defeasance" means the setting aside in escrow or other special fund or account ofsufficient investments

and tnoney dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

"Effective Date" means the earliest date on which eligible costs may be incurred.

"Effective lnterest Rate" means the total interest rate established by Ecology that includes the Adrninisttative Chalge.

"Estirnated Loan A.mount" lneans the initial amount of funds loaned to the RECIPIENT.
"Estimated Loan Repayrnent Schedule" rneans the schedule of loan repaylnents ovel the term of the loan based on the

Estimated Loan Arnount.

"Equivalenoy" means projects designated by ECOLOGY to meet additional federal requilernents.
Vcrsion l0/30i2015

Funding Distribution Name Recipient Match o/o Recipient Share Ecology Share Total

SRF Loan (FedeLal) 0.00 % $ 0.00 $ 2,9l2,ooo,oo $ 2,9l2,ooo,0o

SRF Loan (State) 0.00 % $ 0.00 $ l o,545,ooo.oo $ 10,545,000,00

Total $ 0.00 $ 13,457,000.00 $ 13,457,000.00
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Project Title: Ship Canal Water Quality Proje ct
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Page I5 of37
Attachment B

"Expiration Date" means the latest date on which eligible costs may be incun'ed.

"Final Acclued Interest" means the intelest accrued beginning with the first disbursement of funds to the RECIPIENT

tlu'ough such time as the loan is officially closed out and a final loan repayment schedule is issued,

"Final Loan Arnounf' means all principal of and interest on the loau fiom the Project Stafi Date tlu'ough the Project

Completion Date.

"Final Loan Repaytnent Schedule" lneans the schedule of loan lepayments ovel' thd tet'm of the loan based on the Final

Loan Amount.

"Forgivable Principal" means the portion of a loan that is not requiled to be paid back by the borrowet'.

"General Obligation Debt" tneans an obligation of the RECIPIENT secured by annual ad valolem taxes levied by the

RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

"General Obligation Payable fiom Special Assessments Debt" rneans an obligation of the RECIPIENT secured by a

valid general obligation of the Recipient payable fi'om special assessments to be imposed within the constitutional and

statutory tax limitations plovided by law without a vote of the electors of the RECIPIENT on all of the taxable

propefy within the boundalies of the RECIPIENT.

"Gross Revenue" rneans all of the earnings and revenues leceived by the RECIPIENT fi'om the maintenance and

operation of the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility
Local hnprovement Districts (LIIJD) Assessments, (ii) government grants, (iiD RECIPIENT taxes, (iv) principal

proceeds of bonds and othel obligations, or'(v) earnings or proceeds (A) fi'om any investments in a trust, Defeasance,

01'escrow fund created to Defease ol refund Utility obligations or (B) in an obligation redemption fund ot account

other than the Loan Fund until commingled with other eamings and tevenues of the Utility or (C) held in a special

account for the purpose of paying a rebate to the United States Government under the Internal Revenue Code.

"Guidelines" means the ECOLOGY's Funding Guidelines that that coffelate to the State Fiscal Year in which the

project is funded.

"Initiation of Operation Date" means the actual date the Water Pollution Control Facility financed with proceeds of the

loan begins to operate for its intended purpose.

"Loan" means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund

(Centennial) Loan made pulsuant to this loan agreement,

"Loan Amount" means either an Estirnated Loan Amount ol a Final Loan Amount, as applicable.

"Loan Fund" means the special fund created by the RICIPIENT fol the repayment of the principal of and interest on

the loan.

"Loan Security" means the mechanism by which the RECIPIENT pledges to repay the loan.

"Loan Tel'm" means the lepayment period of the loan.

"Maintenance and Operation Expense" means all reasonable expenses incutred by the RECIPIENT in causing the

Utility to be operated and maintained in good repail', wol'king order, and condition including payments to othel parties,

but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

"Net Revenue" means the Gross Revenue less the Maintenance and Operation Expense,

"Original Engineer''s Estimate" means the engineer's estimate of construction costs included with bid documents.

"Plincipal and Interest Account" means, for a loan that constitutes Revenue-Secured Debt, the account crcated in the

loan fund to be first used to lepay the principal of and interest on the loan.

"Projecf' means the project described in this agreement.

"Project Completion Date" means the date specified in the agreement on which the Scope of Work will be fully
completed. This term is only used in loan agreements,

"Project Schedule" means that schedule for the project speci{ied in the agreement.

"Revenue-Secured Debt" means an obligation of the RECIPIENT secured by a pledge of the revenue of a utiiity and

one not a general obligation of the RECIPIENT.

"Reserve Account" meaus, fol a loan that constitutes a Revenue Secured Debt and if specifically identified as a term

and condition ofthe funding agreement, the account of that narne created in the loan fund to secut'e the payment of the

Version l0/30/2015
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plincipal ofand interest on the loan.

"Risk-Based Deterrnination" rneans all appl'oach to sub-r'ecipient rnonitoring and ovelsight based on risk factors
associated to a RECIPIENT ol ploject,

"Scope of Work" lneans the tasks and activities constituting the project.

"Section 319" means the section of the Clean Watel Act that plovides funding to address nonpoint sources of water
pollution.

"Seniot Lien Obligations" rneans all revenue bonds and other obligations of the RECIPIENT outstanding on the date

ot'execution of'this loan agreement (or subsequently issued on a parity thetewith, including refunding obligations) or
issued after the date of execution of this loan agreernent having a claim or licn on the Gloss Revcnuc of thc Utility
priol and superiol'to the clairn or lien of the loan, subject only to Maintenance and Operation Expense,

"State Water Pollution Control Revolving Fund (Revolving Fund)" means the water pollution control levolving fund
established by Chapter 90.504,020 RCW.

"Termination Date" tneans the effective date of ECOLOGY's termination of the agreernent.

"TerminationPayment Date" means the date on which the RECIPIENT is lequired to repay to ECOLOGY any

outstanding balance ofthe loan and all accrued interest.

"Total Eiigible Project Cost" means the snm of all costs associated with a watel quality ploject that have been

determined to be eligible for ECOLOGY grant or loan funding, including any required recipient match.

"Total Pl'oject Cost" means the sum of all costs associated with a water quality project, including costs that are not
eligible fot'ECOLOGY grant or loan funding.

"[ILID" means any utility local improvement district of the RECIPIENT created fol the acquisition or construction of
additions to and extensions and bettetments ofthe Utility.
"ULID Assessments" means all assessments levied and collected in any ULID. Such assessments are pledged to be

paid into the Loan Fund (less any prepaid assessments pennitted by law to be paid into a construction fund or
account). ULID Assessments will include principal installments and any interest or penalties which may be due.

"Utility" means the sewer system, stormwatel'system, or the cornbined water and sewer system of the RECIPIENT,
the Net Revenue of which is pledged to pay and secule the loan,

SECTION 2: THE FOLLOWING CONDITIONS APPI,Y TO AI,I, RECIPIF,NTS OF WATF,R QUAT,ITY
COMBINED FINANCIAL AS SISTANCE FLINDING.
The Water Quality Financial Assistance Funding Guidelines are included in this agleernent by reference and are

available on ECOLOGY's Water Quality Proglam website.

A, Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the lequirements
of Chapter 39.80 RCW, "Contracts fol Alchitectural and Engineeling SeLvices," have been, ol shall be, met in
proculing qualified architectural/engineering services. The RECIPiENT shall identifr and separate eligible and

ineligible costs in the final architecturaVengineering services contl'act and submit a copy of the contract to ECOLOGY.
B. Acquisition: The following provisions shall be in force only if the project described in this agreement is an

acquisition project:

a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights
and the type ofownership interest that has been acquired.

b. Legal Desctiption of Real Property Rights Acquired. The legal description of the real property rights pulchased

with funding assistance provided through this agreernent (and protected by a recolded conveyance ofrights to the State

of Washington) shall be incorpolated into the agreement before final payrnent.

c. Conveyance of Rights to the State of Washington, Upon purchase of real ploperty rights (both fee simple and lesser

interests), the RECIPIENT shall execute the document necessaly to convey cefiain lights and lesponsibilities to
ECOLOGY, on behalf of the State of Washinglon. The documents required will depend on the project type, the real

ploperty lights being acquit'ed, and whether or not those rights are being acquired in petpetuity (see options below),
The RECIPIENT shall use language provided by ECOLOGY, to record the executed document in the County where
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the leal pl'opefy lies, and to provide a copy of the recorded document to ECOLOGY,

Docurnentation Options ;

I . Deed of Right, The Deed of Right conveys to the people of the state of Washington the light to presel've, protect,

and/ol'use the property for public purposes consistent with the fund soutce, RECIPIENTs shall use this docurnent

when acquiring real property rights that include the undellying land. This document rnay also be applicable folthose
easements where the RECIPIENT has acquirecl a perpetual easement fol public purposes. The RECIPIENT must

obtain ECOLOGY approval on the draft language priol to executing the deed of right.

2. Assignment of Rights, The Assignment of Rights document hansfers cefiain rights such as access and enforcement

to ECOLOGY. The RECIPIENT shall use this document when an easement ol lease is being acquired fol water

quality and habitat oonservation. The Assigrunent of Rights requiles the signature of the undellying landowner and

must be incorporated by refet'ence in.the easernent document.

3. Easements and Leases. The RECIPIENT may incorpol'ate required language from the Deed of Right ol Assignment

of Rights dilectly into the easelnent or lease document, theleby eliminating the t'equirement fol a separate document,

Language will depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY approval on the draft

language prior to executing the easement or lease.

d. Real Property Acquisition and Relocation Assistance.

1. Federal Acquisition Policies, See Section 4 of this agteement for requirements specific to Section 319 and SRF

funded projects.

2. State Acquisition Poliqies. When state funds ale part of this agreement, the RECIPIENT agrees to comply with the

terms and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of
Washington, Chapter 8.26 RCW, and Chapter 468-100 WAC.

3. Housing and Relocation, In the.event that housing and lelocation costs, as requiled by federal law set out in

subsection (1) above and/or state law set out in subsection (2) above, are involved in the execution ofthis project the

RECIPIENT agrees to provide any housing and relocation assistance requircd.

e. Hazardous Substances.

1. Certification. The RECIPIENT shall inspect, investigate, and conduct an envil'onmental audit of the proposed

acquisition site for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:

i. No hazardous substances wele found on the site, ol'

ii. Any hazardous substances found have been treated and/ol disposed of in compliance with applicable state anci

federal laws, and the site is deemed "clea[."
2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazat'dous

substances as set forth in RCW 70.105D.

3. Hold Harmless. The RECIPIENT will defend, plotect and hold harmless ECOLOGY and any and all of its

employees and/ol agents, fi'om and against any and all liability, cost (including but not limited to all costs of defense

and attorneys' fees) and any and all loss ofany nature fi'om any and all claims or suits resulting from the presence of
or the release or threatened release of, hazardous substances on the property the RECIPIENT is acquiring.

f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses

The RECIPIENT shall not at any time convert any real propefy (including any interest therein) or facility acquired,

developed, maintained, renovated, and/or restored pursuantto this agreement to uses other than those purposes for
which funds were approved without prior apploval of ECOLOGY. For acquisition projects that are term limited, such

as one involving a lease or a term-limited lestoration, renovation or development project ot easement, this resttiction

on conversion shall apply only for the length of the telm, unless otherwise provided in wt{tten documents or required

by applicable state or federal law. In such c6se, the restliction applies to such projects for the length ofthe term

specified by the lease, easement, deed, or landowner agreement.

C. Best Management Practices (BlvIP) Implernentation: If the RECIPIENT installs BMPs that are not apploved by

ECOLOGY prior to installation, the RECIPIENT assumes the tisk that part or all ofthe reimbursement for that

activity may be delayed ol ineligible. For more details regarding BMP Implementation, please refbrence the Water
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Quality Financial Assistance Funding Guidelines available on ECOLOGY's Watel Quality Proglarn funding website.
D. Electlonic Fund Transfers: The RECIPIENT lnust register as a statewide vendor in order to receive payment

Leiurbut'setneut. Washingtorl State's Department of Entelplise Services (DES) issues all payrnents. DES maintains a

central vendor file for Washington State agency use to pLocess vendor paylnents. The RECIPIENT can complete the

registt'ation process online at:

http://des,wa.gov/services/ContlactingPulchasing/Business/VendorPay/Pages/default.aspx. This regish'ation process

allows the RECIPIENT to sign up for direct deposit payments,.also known as electronic fund transfers (EFT), If the

RECIPIENT has questions about the vendor registration process or setting up direct deposit payments contact DES

Paycc Hclp Dcsk at (360) 407-8l80ol payeehelpdesk@watech.wa.gov,

E. Equipment Pul'chase: Equiprnent purchases over $5,000 and not included in the scope of work ol the Ecology
approved construction plans and specifications, must be pre-approved by ECOLOGY's project manager before
purchase. All equiprnent pulchases over $5,000 and not included in a contlact for wolk being completed on the
funded project, must also be reported on the Equiprnent Put'chase Repoft in EAGL.
F. Funding Recognition: The RECIPIENT must infoun the public about ECOLOGY or any EPA (see Section 3.B for
Section 319 funded or Section 5.E for SRF funded projects) funding participation in this project tlu'ough the use of
ploject signs, acknowledgement in published lnaterials, Leports, the news media, websites, or other public
announcements. Projects addlessing site-specific locations must utilize appropliately sized and weather-resistant

signs, Sign logos ale available fi'om ECOLOGY's Financial Manager upon request,

G, Growth Managetnent Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with
the requirements of Chapter 36.70A RCW, "Growth Management Planning by Selected Counties and Cities." If the
status of compliance changes, eithel through RECIPIENT or legislative action, the RECIPIENT shall notifu
ECOLOGY in writing of this change within 30 days,

H, Interlocal: The RECIPIENT certifies by signing this agreernent that all negotiated intellocal agreements necessaly

for the project are, ol'shall be, consistent with the telms of this agreernent and Chapter 39.34 RCW, "Interlocal
Cooperation Act." The RECIPIENT shall submit a copy of each interlocal agl'eement necessal'y for the project to
ECOLOGY upon request.

I. Lobbying and Litigation: Costs incun'ed for the purposes of lobbying or litigation ale not eligible for funding under

this agreement,

J. Post Project Assessment Sulvey: The RECIPIENT aglees to participate in a brief sulvey legarding the key project

lesults or water quality project outcomes and the status of long-tenn environmental results ot' goals fl'om the project

approximately thlee years after project cornpletion. A representative fi'orn ECOLOGY's Water Quality Program may
contact the RECIPIENT to request this data, ECOLOGY may also conduct site interviews and inspections, and may

othet'wise evaluate the project, as part of this assessment.

K. Project Status Evaluation: ECOLOGY rnay evaluate the status of this project 18 months frorn the effective date of
this agreement, ECOLOGY's Project Manager and Financial Manager will meet with the RECIPIENT to review
spending trends, completion of outcome measuLes, and overall project administration and performance. If the

RECIPIENT faiis to make satisfactoly pl'ogress towald achieving project outcomes, ECOLOGY rnay change the scope

ofwork, reduce grant funds, or inctease oversight measures.

L, Technical Assistance: Technical assistance fol agricultule activities provided undel the terms of this agleement
shall be consistent with the cun'ent U.S. Natulal ResouLce Conservation Service ("NRCS") Field Office Technical
Guide for Washington State and specific requilements outlined in the Water Quality Funding Guidelines. Technical

assistance, proposed practices, or project designs that do not meet these standalds may be eligible ifapproved in
writing by ECOLOGY.

SECTION 3: THE FOLLOWING CONDITIONS APPLY TO SECTION 3I9 AND CENTENNTAL CLEAN
WATERFLTNDED PROJECTS BEING USED TO MATCH SECTION 319 FLINDS.

The RECIPIENT must submit the following documents to ECOLOGY before this agLeement is signed by ECOLOGY;
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1. Fedelal Funding Accountability and Tlansparency Act (FFATA) Fotrn, available on the Water Quality Plogram

website.

2. "section 319 Initial Data Reporting" foLm in EAGL.

A. Data Reporting: The RECIPIENT rnust complete the "Section 319 Initial Data Repofiing" fotm in EAGL before

this agr.eernent can be signed by Ecology. This form is used to gather genel'al information about the project fot EPA.

B. Funding Recognition and Outreach; In addition to Section 2.F of these Terms and Conditions, the RECIPIENT

shall plovide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA

logo and follow usage requilements available at http://www2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain

the appropriate EPA logo or seal graphic file, the RECIPIENT may sent a lequest to theil Ecology Financial Manager

To inclease public awaleness of projects serving conmunities where English is not the pledominant language,

RECIPIENTS al.e encouraged to provide theil ouheach strategies communication in non-English languages.

Translation costs for this pulpose are allowable, provided the costs are reasonable,

The RECIPIENT shall use the following paraglaph in all reports, documents, and signage developed under this

agl'eement:

"This project has been funded wholly or in palt by the United States Envilonmental Protection Agency under an

assistance agreement to the Washington State Departrnent of Ecology. The contents of this document do not

necessarily r.eflect the views and policies of the Environmental Protection Agency, nor does the mention of trade

names or commercial products constitute endorcement ot tecommendation for use."

C. Load Reduction Repoding: The RECIPIENT shall complete the "Section 319 Annual Load Reduction Repot'ting"

form in EAGL by January 15 of each year and at ploject close'out, ECOLOGY may hoid reimbursements until the

RECIPIENT has completed the form. This form is used to gather information on best tnanagement practices (BMPs)

installed and associated pollutant load reductions that were funded as a palt of this project.

D. Time Extension: The RECIPIENT may requ€st a one-time extension for up to 12 months. However, the time

extension cannot exctjed the time limitation established in EPA's assistance agreement, In the event a time extension

is requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this

agleement by the expiration date.

SECTION 4: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND STATE REVOLVING FUND

(sR_F) LOAN FUNDED PROJECTS ONLY.
A, Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the ploject (PROJECT

Records) in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental

Accounting Standards Board (GASB), including standards lelated to the repotting of infrastructure assets or in

accordance with the standards in Chapter 43.09.200 RCW "Local Government.Accounting - Uniform System of
Accounting".
B. Acquisitions: Section 319 and SRF Equivalency projeot RECIPIENTs shall comply with the tetms and conditions

ofthe UnifolmRelocationAssistanceandRealPropertyAcquisitionPoliciesActof 1970,84 Stat. 1894(1970)-

-Public Law 91-646, as amended by the Surface Transportation and Uniform Relocation Assistance Act, PL

100-17-1987, and applicable regulations and procedures ofthe fedelal agency implernenting that Act.

C. Audit Requirernents: In accordance with 2 CFR 200,501(a), the RECIPIENT agt'ees to obtain a single audit from

an independent auditor, if their olganization expends $750,000 or more in total Federal funds in their fiscal year. The

RECIPIENT must subrnit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the

fiscal year or 30 days after receiving the lepott fi'om an independent auditor. The SF-SAC and a Single Audit Reporl

Package MUST be submitted using the Federal Audit Clearinghouse's internet Data Enhy System available at:

https://haLvestel.census.gov /faclcollectlddeindex.html. For complete information on how to accomplish the single

audit submission, go to the Federal Audit Clearinghouse Web site: http://harvestet',census.gov/facl,

D. Archaeological Resources and Historic Properties (Section 106): The RECIPIENT shall comply with the additional
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requirernents undel section I 06 of the National Flistolic Pleser.vation Act QIILIPA, 36 CFR 800).

E. Data Univet'sal Numbeling Systern (DUNS) and Centlal Contractol Registration (CCR) Requirelnents:
RECIPIENTs shall have a DUNS numbel'. Unless exerllpted fi'om this requil'ement under 2 CFR 25.1 10, the
RECIPIENT must ensure that their ol'ganization's ir.rfotrnation in the Systern for Award Managernent (SAM),
https://www,sam.gov, is kept culrent ttu'ough prcject cioseout. This requires that the RECIPIENT l'eviews and updates

the infounation at least annually aftel the initial legistlation, and lnol'e flequetltly if infolrnation changes,

F. Disadvantaged Business Enterprise (DBE): General Colnpliance, 40 CFR, Palt 33, The RECIPIENT agrees to
comply with the lequiretnents of the Environmental Protection Agency's Ploglarn fol'Utilization of Small, Minority,
alld Wornen's Business Entelplises (MBE/Wtst ) 40Cl R, Part 33 in procurement under this agleernent.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenevet'procul'ing construction, equipment, services, and supplies under this agreement, Records docurnenting
compliance with the following six good faith efforts shall be retained:

1) Ensure Disadvantaged Business Enterprises are made aware of conh'acting opportunities to the fullest extent
practicable through outreach and recluitment activities. For Indian Tribal, State and Local and Gover'runent

RECIPIENTs, this shall include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them
whenever they ale potential sources.

2) Make information on forthcorning oppoltunities available to Disadvantaged Business Enterprises and arrange time
fi'ames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages and

facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, wheneveL
possible, posting solicitations fol bids or ploposals for a rninimum of thirty (30) calendar days before the bid or'

pt'oposal closing date.

3) Consider, in the contracting process, whether fir'ms competing fol latge conh'acts could subcontlact with
Disadvantaged Business Enterplises. For Indian Tribal, State, and Local Government RECIPIENTs, this shall include
dividing total requirernents when economically feasible into smallei tasks or quantities to permit maximum
participation by Disadvantaged Business Enterplises in the competitive pr.ocess.

4) Encourage contlacting with a consot'tium of Disadvantaged Business Enterprises when a contract is too large fol
one of these firms to handle individually.
5) Use services and assistance of the Small Business Administration and the Minolity Business Developrnent Agency
of the Department of Commerce.

6) If the prime contractor awards subcontracts, requil'e the prime contractot to take the five good faith efforts steps in
paragraphs I thlough 5 above.

The RECIPIENT agrees to submit ECOLOGY's Contractor Participation Report Form D with each payment request,
Contract Administlation Pt'ovisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CFR, Section 33.302.

Non-discrirnination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or'

sex in the performance of this agleement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33

in the award and administt'ation of contt'acts awarded under EPA financial assistance agreements. Failure by the
RECIPIENT to calry out these requirements is a material breach of this agreement which may result in the termination
of this contlact or othel legally available remedies.

This does not pleclude the RECIPIENT from enacting bloader nondiscrimination protections,

The RECIPIENT shall cornpiy with all federal and state nondiscrimination laws, including but not limited to, Title VI
and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973,Title IX of the Education
Amendments of 19'72,theAgeDiscrirninationActof 7915,andChapter'49.60RCW, Washington'sLawAgainst
Discrimination,and 42 U.S.C. 12101 et seq, the Amer.icans with Disabilities Act (ADA),
In the event of the RECIPIENT's noncompliance or refusal to comply with any applicable nondiscrimination law,
regulation, or policy, this agreement may be rescinded, canceled, or terminated in whole or in palt and the

RECIPIENT may be declared ineligible for further funding fi'om ECOLOGY. The RECIPIENT shali, however, be
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given a reasonable tirne in which to cure this noncompliance.

The RECIPIENT shall include the following terms and conditions in conh'acts with all contl'actors, subcontractors,

engineel's, vendors, and any othel entity for work ol'selvices pertaining to this agreernent.

"The Contractor will not discriminate on the basis of race, color, national origin ol'sex in the pelfolmance of this

Contract. The Contlactor will carly out applicable requilements of 40 CFR Part 33 in the awald and administt'ation of
contracts awarded under Environmentai Pl'otection Agency financial agl'eements. Failure by the Contlactor to carry out

these lequilements is a material breach of this Contlact which rnay result in telmination of this Contlact or othel'

legally available remedies,"

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to cleate and maintain a bidders list. The

bidders list shall include the following inforrnation for all fir'ms that bid or quote on pritne contracts, ot'bid or quote

subconh'acts, including both MBE/WBEs and non-MBE/WBEs.

1 . Entity's name with point of contact'

2. Entity's mailing address, telephone numbet, and e-mail address

3, The proculement on which the entity bid ot'quoted, and when

4. Entity's status as an MBE/WBE or non-MBE/WBE

G. Electronic and information l'echnology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided

undel this agt'eement for costs in the development or purchase of EIT systems ot'products provide individuals with

disabilities reasonable accommodations and an equal and effective opportunity to benefit ft'om or participate in a

pt'ogram, including those offered thlough electronic and information technology as pel Section 504 of the

Rehabilitation Act, codified in 40 CFR Part 7. Systems or products funded under this agreement must be designed to

meet the diverse needs of users without baruiels or diminished function or quality. Systems shall include usability

featules or funotions that accommodate the needs of persons with disabilities, including those who use assistive

technology.

H. Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that all space for conferences, meetings, conventiohs or

training seminals funded in whole or in part with federal funds complies with the protection and control guidelines of
the Hotel and Motel Fire Safety Act (15 USC2225a, PL 101-391, as amended). Recipients may search the

Hotel-Motel National Master List at http://www.usfa,dhs,gov/applicationsihotel/ to see if a propetty is in compliance,

or to find other infotmation about the Act. Pursuant to l5 USC 2225a.

I. Trafficking In Persons: The RECIPIENT and RECIPIENT employees that are ptivate entities shall not engage in

forms of trafficking in persons during the period of time this agleement is effective. This includes, but is not limited

to, the procur€ment of a commercial sex act or forced labor. The RECIPIENT shall notify ECOLOGY immediately of
any information received fi'om any source alleging a violation under this provision.

SECTION 5: THE FOLLOWING CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED

PROJECTS ONLY.
The RECIPIENT must submit the following documents/forms to ECOLOGY befole this agreement is signed by

ECOLOGY:
1. Financial Capability Assessment Documentation

2, Opinion of RECIPIENT's Legal Council

3. Authorizing Ordinance or Resolution

4. Federal Funding Accountability and Transparency Act (FFATA) Form

5. CWSRF Federal Reporting Information foun available in EAGL
6. Fiscal Sustainability Plan Certification Form (only required if the project includes construction of a wastewater or

stormwater facility construction)

7. Cost and Effectiveness Analysis Certification Form

A. Alteration and Eligibility of Project: Duling the telm of this agleernent, the RECIPIENT (1) shall not materially

altei the design or structural character of the project without the prior written approval of ECOLOGY and (2) shall
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take no action rvhich would adversely affect the eligibility of the project as defined by applicable funding plogram

l'ules and state statutes, or which would cause aviolation of any covenant, condition, or provision helein,

B. Amelican lt'on and Steel (Buy Arnerican): This loan pt'ovision applies to projects for the constluction, alreration,

lnaintenance, ol lepail'of a "tLeatrnent works" as defined in the Fedelal Water Pollution Contl'ol Act (33 USC 1381 et

seq,) The RECIPIENT shall ensure that all iron and steel products used in the project ale produced in the United

States. lron and Steel pl'oducts lneans the following products rnade plirnal'ily of iron ol steel: lined ol unlined pipes

and fittings, r'nallhoie covers and other municipal castings, hydlants, tanks, flanges, pipe clarnps and restraints, valves,

structural steel, reinfolced precast conctete, and construction nraterials. The RF,CIPTENT rnay reqlrest waiver from

this lequilernent fi'our the Adrninistlatol'of the Environmeutal Protection Agency, The RECIPIENT must cool'dinate

all waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for
the project were apploved by ECOLOGY priol to January 17,2014. ECOLOGY reserves the right to request

documentation of RECIPIENT'S compliance with this provision.

C. Authority of.RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Wasl'rington,

including the RECIPIENT's authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution.

The RECIPIENT shall subrnit a copy of the authorizing ordinance ol tesolution to the ECOLOGY Financial Managqr

before this agreement shall be signed by ECOLOGY.
D. Equivalency Projects: (For designated equivalency plojects only)

L The RECIPIENT rnust procure alchitecfural and engineering services in accoldance with the fedelal requilements in

Chapter 1l of Title 40, U.S,C. (see

www.gpo.gov/fdsys/pkg/USCODE-2O1 i -title40/pdf/UsCODE-201 1-title40-subtitlei-chapl 1 .pd|.
E. Fiscal Sustainability Plan Certification: The RECIPIENT shall submit a completed Fiscal Sustainabilify Plan

Ceftification before this agleement is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available

fi'om the ECOLOGY Financial Manager ol on the Water Quality Plogram website.

F. Funding Recognition and Outreach: In addition to Section 2.F of these Terms and Conditions, the

RECIPIENT aglees to coruply with the EPA SRF Signage Guidance in order to enhance public awareness of EPA

assistance agleements nationwide. The signage guidance can be found at:

http;//www.ecy.wa.gov/proglams/wq/fi.rndingiFundPrgms/CWSRF/SignageGuidanceJune20l5.pdf.

G. Insurance: The RECIPIENT shall at all times calry fire and extended insurance covelage, public liabilify, and

property datnage, and such other founs of insulance with responsible insulers and policies payable to the RECIPIENT
on such of the buildings, equipment, works, plants, facilities, and plopefiies of the Utility as ale ordinarily carried by

municipal ol privately-owned utilities engaged in the operation of like systems, and against such claims fol damages

as are oldinat'ily carried by municipal ol privately-owned utilities engaged in the operation of like systems, or it shall

self-insule or participate in an insurance pool or pools with l'eserves adequate, in the reasonablejudgrnent ofthe
RECIPIENT, to protect it against loss.

H. Litigation Authotity: No litigation is now pending, or to the RECIPIENT's knowledge, threatened, seeking to
resllain, ol enjoin:

(i) the execution of this agreement; or
(ii) the fixing or collection ofthe revenues, rates, and charges ol the fonnation ofthe ULID and the levy and

colleotion ofULID Assessments therein pledged to pay the principal ofand interest on the loan (for revenue secured

lien obligations); or
(iii) the levy and collection ofthe taxes pledged to pay the principal of and interest on the loan (for genelal

obligation-seculed loans and genelal obligation payable fi'om special-assessment-secured loans); or
(iv) in any lnanner questioning the ploceedings and authority under which the agreement, the loan, or the project are

authorized, Neither the corporate existence, ol'boundaries of the RECIPIENT nor the title of its plesent officels to

theil respective offices is being contested. No authority or proceeding forthe execution ofthis agreement has been

repealed, r'evoked, ol rescinded.

I. Loan Intelest Rate and Tenns: This loan agleernent shall lemain in effect until the date of final repayment of the
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loan, unless telrninated earliel' according to the provisions herein.

When the Ploject Cornpletion Date has occulled, ECOLOGY and the RECIPIENT shall execute an amendrnent to this

loan agleement which details the final loan amount (Final Loan Arnount), and ECOLOGY shall prepale a final loan

l'epayrnent schedule. The Final Loarr Amount shall be the cornbined total of actual disbulsements made on the loan

and all accrued interest to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a "Loan Arnount") shall beal

interest based on the interest rate identified in this agleernent as the "Effective Intetest Rate," per annum, calculated on

the basis of a 365 day year'. Interest on the Estimated Loan Arno'unt shall acclue fi'om and be compounded monthly

based on the date that each payrnent is rnailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal

instalhnents, semiannually, ovel the term of this loan "Loan Telm" as outlined in this agreement.

J. Loan Repayment;

Sources of Loan Repayment

1, Nafure of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan fi'om the sources

identified below and to perform and observe all othel agreements and obligations on its part, contained herein, shall be

absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, ot abatement of any kind.

To secure the repayment of the loan from ECOLOGY, the RECIPIENT aglees to comply with all of the covenants,

agreements, and attachments contained het'ein.

2. For General Obligation. This ioan is a General Obligation Debt of the RECIPIENT.

3, For General Obligation Payable fi'om Special Assessments, This loan is a General Obligation Debt of the

RECIPIENT payable flom special assessments to be irnposed within the constitutional and statutory tax limitations

provided by law without a vote of the electols of the RECIPIENT on all of the taxable propefy within the boundaries

ofthe RECIPIENT.
4. For Revenue-Secured: Lien Position. This loan is a Revenue-Seculed Debt of the RECIPIENT's Utility. This loan

Shall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net
Revenue of any Senior Lien Obligations.

In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall

constitute a lien upon ULID Assessments in the ULID priol and superior to any other charges whatsoever.

5. Othel Sources of Repayment, The RECIPIENT may repay any portion of the loan from any funds legally available

to it.

6, Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and

shall not affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be requited to use the proceeds thereof irnmediately

upon their leceipt, together with other available RECIPIENT funds, to repay both ofthe following:

(i) The Loan Amount with interest

(iD Any other obligations ofthe RECIPIENT to ECOLOGY undel this agteement, unless in its sole discretion

ECOLOGY finds that repayment fi'om those additional soulces would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY's notice to make such

repayment shall incul Late Charges and shall be treated as a Loan Default,

7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall

give ECOLOGY thify days wlitten notice if the RECIPIENT intends to refinance or make early repayment of the

loan.

Method and Conditions on Repayments

i. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of
principal and intelest on this loan shall be due and payable no later than one year after the project completion date or

initiation of operation date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date fot'any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State
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agencies, the payrnent shall be due on the next busincss day fol Washington State agencies.

Payrnents shall be rnailed to:

Department of Ecology
Cashiering Unit
P.O. Box 4761 I

Olympia WA 98504-7611

In lieu of mailing payrnents, electlonic fi.urd tlansfers can be au'anged by wot'king with ECOLOGY's Financial

Manager.

No change to the amount of the semiannual plincipal and intel'est payments shall be made without a mutually signed

amendment to this agreement. The RECIPIENT shall continue to make semiannual paylnents based on this agreement

until the amendment is effective, at which time the RECIPIENT's payments shall be made pulsuant to the amended

agreernent.

2.Late Chalges. If any arnount of the Final Loan Amount or any othel amount owed to ECOLOGY pursuant to this
agreement ternains unpaid after it becornes due and payable, ECOLOGY lnay assess a late chalge. The late charge

shall be one percent per rnonth on the past due amount starting on the date the debt becomes past due and until it is
paid in full.
3. Repayrnent Limitations. Repayrnent of the loan is subject to the following additional lirnitations, alnong others:

those on defeasance, refinancing and advance refunding, telrnination, and default and tecovery ofpayrnents,

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may plepay the entire unpaid
principal balance ofand accrued interest on the loan or any poltion ofthe rernaining unpaid principal balance ofthe
Loan Amount. Any prepayments on the loan shall be applied first to any acclued intelest due and then to the
outstanding plincipal balance of the Loan Amount. If the RECIPIENT elects to prepay the entile l'ernaining unpaid
balance and accrued interest, the RECIPIENT shall fit'st contact ECOLOGY's Revenue/Receivable Manager of the

FiscalOfftce.
K, Loan Seculity
Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regald for
Mairttenatroe and Operation Expense aud the dcbt service lequirenrents of the Senior Lien Obligations and arry other

outstanding obligations pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay

into the loan Fund a greater amount of the Gloss Revenue of the Utilify than, in its judgment, shall be available over

and above such Maintenance and Operation Expense and those debt selvice requilements.

Where collecting adequale gross utility revenue lequires connecting additional usels, the RECIPIENT shall requile the

sewer system connections necessary to meet debt obligations and expected opelation and maintenance expenses.

Levy and Collection ofTaxes (ifused to secure the repayment ofthe loan): For so long as the loan is outstanding, the

RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory

tax limitations provided by law without a vote of its electols on all of the taxable property within the boundaries of the

RECIPIENT in an amount sufficient, togethel with other money legally available and to be used therefore, to pay

when due the principal of and interest on the loan, and the full faith, cledit and Lesources of the RECIPIENT are

pledged inevocably for the annual levy and collection of those taxes arrd the prornpt paylnent of that principal and

interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on

special assessments: The RECIPIENT agrees that this agreement and the loan to be rnade do not create an

indebtedness of the MCIPIENT in excess of any constitutional ol'statutory limitations.
Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the lepayment of this loan): Fol so long
as the loan is outstanding, the RECIPIENT'iuevocably pledges the Net Revenue of the Utility, including applicable

ULID Assessments in the IJLID, to pay when due the principal of and interest on the loan.

Utility Local Improvernent Distlict (ULID) Assessment Collection (if used to secule the repayrnent of the loan): All
ULID Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the
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L. Maintenance and Opelation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded

Utility in good repair, wolking ordel', and condition.

M. Opinion of RECIPIENT's Legal Counsel: The RECIPIENT must submit an "Opitrion of Legal Counsei to the

RECIPIENT" to ECOLOGY befole this agreement will be signed. ECOLOGY will provide the form.

N, Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agleement, to cornply with the

Davis-Bacon Act prevailing wage lequirements. This applies to the consh'uction, altet'ation, and l'epair of treatment

works cau'ied out, in whole or in pad, with assistance made available by the State Revolving Fund as authorized by

Section 5 I 3, title VI of the Federal Water Pollution Contloi Act (33 U.S.C. 1372). Labot'els and mechanics employed

by contlactols and subcontractors shall be paid wages not less often than once a week and at rates not less than those

prevailing on projects of a character similar in the locality as determined by the Secretary of Labor'.

The RECIPIENT shall obtain the wage detelmination for the area in which the project is located prior to issuing

requests for bids, proposals, quotes or othel'methods for soliciting conh'acts (solicitation). These wage detelminations

shall be incolpolated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required

EPA contract language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The

RECIPIENT shall maintain lecords sufficient to document compliance with the Davis-Bacon Act, and make such

records available for review upon t'equest.

The RECIPIENT also aglees, by signing this,agreement, to comply with State Prevailing Wages on Public Works,

Chapter'39.12 RCW, as applicable. Compliance may include the determination whethel the project involves "public

work" and inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT

agrees to maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and make such records

available for review upon request,

O. Pr.ogress Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the

following verification statement in the "General Comrnents" text box of each progrcss report.

"We veriff that we are in compliance with all the requirements as outlined in our funding agreement(s) with the

Departrnent of Ecology. This includes but is not limited to:

- The Davis-Bacon Act, 29 CFR (If applicable)

- Washington State Prevailing Wage Rate, Chapter 39,12 RCW (Pertaining to all recipients)

- The Disadvantaged Business Enterprise (DBE), 40 CFR, Part 33"
P. Replesentations and Warranties: The RECIPIENT represents and wauants to ECOLOGY as follows:

Application: Material Information. A11 infolmation and tnatetials submitted by the RECIPIENT to ECOLOGY in

connection with its loan appli'cation were, when made, and at'e, as of the date the RECIPIENT signs this agreement,

true and colrect. There is no material adverse infotmation relating to the RECIPIENT, the ploject, the loan, or this

agleement known to the RECIPIENT, which has not been disclosed in writing to ECOLOGY

Existence; Autholity. It is a duly formed and legally existing municipal corporation or political subdivision of the

state of Washington ol a federally recognized Indian Tribe. It has full cot'porate power and authority to execute,

deliver, and pelform all of its obligations under this agreement and to undertake the project identified herein.

Ceftification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all

lepresentations and warranties made in this loan agreement remain true as of the date of the request and that no

adverse developments, affecting the financial condition of the RECIPIENT ot its ability to complete the project or to

repay the principal of or interest on the loan, have occurred since the date ofthis loan agreement. Any changes in the

RECIPIENT's financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for

payment.

Q. Sale or Disposition of Funded Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the

works, plant, properties, facilities, or other part of the funded Utility or any real or personal property comprising a parl

of the funded Utility unlessi

1. The facilities or property transferred are not material to the operation of the funded Utility, or have become
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unsel'viceable, inadequate, obsolete, or unfit to be used in the opelation of the funded Utilily or are no longet'

necessary, material, or useful to the opelation of the funded Utility; or
2. The aggl'egate dept'eciated cost value of the facilities or propelty beingtlansferred in any fiscal yeal cotnpf ises

no lnore than thlee pel'cent of the total assets of the funded Utility; ot
3. The RECIPIENT receives flom the fl'ansfelee an arnount equal to an alnount which will be in the same

proportion to the net atnount of Seniol Lien Obligations and this LOAN then outstanding (defined as the total amount
outstallding less the amount ofcash and investrnents in the bond and loan funds securing such debt) as the Gross

Revenue of the funded Utility fi'om the portion of the funded Utility sold ol' disposed of for the preceding year beal's to
the total Gross Revenuc for that period.-

4, Expressed written agleement by the DEPARTMENT.
The proceeds of any tlansfer under this palagraph rnust be used (1 ) to redeern promptly, or inevocably set aside for the
redemption of Senior Lien Obligations and to redeern plornptly the loan, and (2) to provide for part of the cost of
additions to and betterments and extensions of the Utilify.
R, Sewer-Use Ordinance olResolution for Funded Wastewatel Facility Projects: If not ah'eady in existence, the

RECIPIENT shall adopt and shall enforce a sewer-use oldinance ol resolution. Such ordinance ol resolution shall be

subnitted to ECOLOGY upon request.

The sewer use ordinance rnust include provisions to:

l) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT's sewer system.

2) Prohibit inflow of stormwater into sepalated sewer systerns.

3) Require that new sewers and connections be propelly designed and constructed,
S. Termination and Defauli:
Tennination and Default Events

l. For Insufftcient ECOLOGY ol RECIPIENT Funds, ECOLOGY rnay telminate this loan agleement for insufficient
ECOLOGY or RECIPIENT funds.

2. Fot Failute to Comtnence Work. ECOLOGY may tenninate this loan agl'eement fol failur:e of the RECIPIENT to
colnmence ploject work.
3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
tepayment becomes 60 days past due.

4. Othel Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactoly perform€mce in full
by the RECIPIENT of all of its obligations undel this loan agreement. The RECIPIENT shall be in default of its
obligations under this loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to
perfotm any obligation required of it by this loan agreement.

Procedures for Termination. If this loan agleernent is terrninated prior to project completion, ECOLOGY shall plovide
to the RECIPIENT a written notice of termination at least five working days pliol'to the effective date of termination
(the "Telmination Date"). The written notice of telmination by the ECOLOGY shall specifu the Termination Date
and, when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all
accrued intelest (the "Temination Payrnent Date").

Telmination and Default Remedies

No Fttrther Payments. On and after the Teunination Date, or in the event of a default event, ECOLOGY may, at its
sole discretion, withdraw the loan and make no further payments undel this agreement.

Repayment Demand, In response to an ECOLOGY initiated telmination event, or in response to a loan default event,

ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount
and all accrued interest.

Intelest aftel Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the

RECIPIENT to ECOLOGY shall accrue additional interest at the tate of one percent pel month, or fiaction thereof.
Accelelate Repayments. In the event of a default, ECOLOGY may, in its sole discretion, declare the principal of and
interest on the loan immediately due and payable, subject to the prior lien and chalge of any outstanding Senior Lien
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Obligation upon the Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien
Obligations al'e outstanding. Repayments not made irmnediately upon such accelel'ation will incul Late Charges.

Late Chalges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or

after acceleration following a default event, as applicable, shall incut'late charges.

Intelcept State Funds. In the event of a default event and in accordance with Chapter 90.50A.060 RCW, "Defaults,"
any state funds otherwise due to the RECIPIENT may, at ECOLOGY's sole discretion, be withheld and applied to the

l'epayment of the loan.

Ploperty to ECOLOGY, In the event of a defauit event and at the option of ECOLOGY, any personal ploperty
(equipment) acquired under this agreement may, in ECOLOGY's sole discletion, become ECOLOGY's property. In
that cilcurnstance, ECOLOGY shall r'educe the RECIPIENT's liability to repay lnoney by an amount reflecting the fair
value ofsuch properfy.

Documents and Matelials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,

drawings, maps, rnodels, photographs, and reports or othet'materials prepaled by the RECIPIENT shall, at the option

of ECOLOGY, becorne ECOLOGY property. The RECIPIENT shail be entitled to receive just and equitable

compensation for any satisfactoly work completed on such documents and other matelials.

Collection and Enforcement Actions. In the event of a default event, the state of Washington leselves the light to take

any actions it deems necessaly to collect the amounts due, or to become due, or to enforce the pelformance and

observance of any obligation by the RECIPIENT, under this agreement.

Fees and Expenses. In any action to enforce the provisions ofthis agreement, reasonable fees and expenses of
attorneys and other reasonable expenses (including, without limitation, the reasonably allocated costs oflegal staff)

shall be awarded to the prevailing party as that term is defined in Chapter 4.84.330 RCW.
Damages. Notwithstanding ECOLOGY's exercise of any or all of the termination or default remedies provided in this

agLeement, the RECIPIENT shall not be r€lieved of any liability to ECOLOGY for damages sustained by ECOLOGY
andior the state of Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may

withhold payments for the purpose of setoff until such tirne as the exact amount of damages due ECOLOGY from the

RECIPIENT is determined.

T. User-Charge System for Funded Utilities: The RECIPIENT certifies that it has the legal authority to establish and

implement a user-charge system and shall adopt a system of user'-charges to assuLe that each user of the funded utility
shall pay its propottionate share of the cost of operation and maintenance, including replacement during the design life
ofthe project. The user'-charge system will include provisions for a connection chalge.

In addition, the RECIPIENT shall regularly evaluate the user-charge systern, at least annually, to ensule the system

provides adequate revenues necessaly to operate and maintain the funded utility, to establish resel'ves to pay for
replacement, and to repay the loan. 

.

GENERAL FEDERAL CONDITIONS

Ifa portion or all ofthe funds for this agreement are provided through federal funding sources or this
agreement is used to match a federal grant award, the lbllorving terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION. DEBARMENT.INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarrecl,

proposed for debarment, declared ineligible or otherwise excluded fi'om contracting with the federal

government, or frorn receiving contracts paid fol with federal funds. If the RECIPIENT/CONTRACTOR is

unable to cedifo to the statements contained in the cedification, they must provide an explanation as to why they

cannot.

2. The RECIPIENT/CONTRACTOR shall provide imnediate wlitten notice to ECOLOGY if at any time the

RECIPIENT/CONTRACTOR lealns that its celtification was eLroneous when submitted ol had become

Version l0/30/2015



State ofWashington Departnrent of [cology
Agreomcnt No: WQC-2019-KCoNRP-001 70 '

Project Title: Ship Canal Water Quality Project

RccipicntNaure: KingCounty-NaturalRcsourccsandParksl)cparlment

Pagc 28 of 37
Allachment B

ertoneous by reason ofchanged circumstances.

3. The tettns covered transaction, dcbarred, suspclrd0d, ineligible, lowet tier covered tlansaction, palticipant,
person, prilnary cclvered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have

the nreaning set out in the Definitiorls and Coverage sectio{)s of lules implementing Executive Ofier 12549.

You may contact ECOLOGY f<rr assistance in obtaining a copy ofthose regulations,

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly entsr into any lowor ti6r coveled transaction

with a person who is proposed for debarment under the applicable Code of Fedelal llegulations, debat'red,

srrspended, declared ineligible, or voluntarily excltrded fi'orn participation in this covered transaction,

5. The RECIPIENT/CONTRACTOR further agrees by signilg lhis agLeerucul, that il wili ilclude this clause titled
,.CER'IIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCI,USION" without modification in all lower tiel'covered transactions and in ali solicitations fot lower tiel
covered transactions.

6. Pufsuant to 2CFR180,330, the RECIPIENTICONTRACTOR is responsible for ensufing that any lowel tier:

covered transaction cornplies with certilication of suspension and debarment requirements.

7, RECIPIENT/CONTITACTOR acknowledges that failing to disclose the inforrnation required in the Code of
Federal Regulations ruay l'esult in the delay ol negation of this funding agteernent, or pursuance of legal

tcmedies, including suspension and debarment.

8. RIiCIPruN'I7CON'|RACTOR agrees to keep proof in its agreement file, that it, and all lower tiet recipients or
contraotors, are not suspended ol debarred, and will make this pr:oof available to ECOLOGY before requests for
leimbursernents will be approved fol payment, RECIPIENT/CONTRACTOR must r,un a seatch in
<http:liwww.sam.gov.> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABII.,ITY AND TRA.NSPARENCY ACT (FFATA) REPOR'IINC
REOUIREMENTS:

CONTRACTOR/RECIPIENT must complete the FFA1A Data Collection Forrn (ECY 070-395) and return it
with the signed agreernentto ECOLOGY.

Any CONTRACTOR/RECIPIENT thal meets each of the criteria below rnust repoft compensation for its five
top executives using the FFATA Data Collection Fonn.

Receives tnore than $25,000 in federal funds uder this award.

Receives rnore than B0 percent ofits annual gro$s revenues fiom fedoml funds.

Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Forrn.

Ecology is required to report the FFATA infonnation for federally funded agreements, including the required

DUNS nurnbeL, at rryr.vw.fsrs.sov <hftp:{*vryfi'.fiE,eo-y/i within 30 days of agreement signature. The FFATA
information will be available to thc public at wrvw.usaspending.gov <http:/Awv*,.usaspending.gov/>.

For motc details on FFATA requirements, see rvww.fbrs.sov <htfg:li$rtar.fsfs,govF.
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GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of trcology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 1/22/2018 VERSION

1. ADMINISTRATIVE REQUIREMENTS
a) RECIPIENT shall follow the "Adrninistlative Requirernents fol Recipients of Ecology Grants and Loans - EAGL

Edition." (https:i/forhess.wa.gov/ecylpublications/Summal'yPages/1701004.htm1)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper

rnanagement of all funds and resources rnade available undel'this Agreement.

c) RECIPIENT agrees to take complete responsibiiity for all actions taken under this Agleement, including ensuring

all subgrantees arrd contlactols comply with the tenns and conditions of this Agreement. ECOLOGY resetves the right

to request proof of compliance by subgrantees and contractors.

d) RECIPIENT's activities under this Agreement shall be subject to the review and approval by ECOLOGY for the

extent and character ofall work and services.

2, AMENDMENTS AND MOD]FICATIONS
This Agleement may be altered, amended, or waived only by a written amendment executed by both parties. No

subsequent modification(s) ol amendment(s) of this Agreement will be of any force or effect unless in writing and

signed by authorized representatives of both parlies. ECOLOGY and the RECIPIENT may change their respective staff
contacts and administrative infonnation without the concurrence of either party.

3. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate advelse effects to archeological and historic

I'esources. The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to

historical ol'cultulal artifacts discovered, disturbed, or damaged due to the RECIPIENT's projeot funded under this

Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their

project:
. For capital construction projects or land acquisitions fol capital consttuction projects, ifrequired, comply with
Governol Executive Order 05-05, Archaeology and Cultulal Resources.
. For projeots with any fedelal involvement, if required, comply with the National Historic Preservation Act.
. Any cultural resoul'ces federal ol' state requirements must be completed plior to the start of any work on the project

site.

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (lDP) to ECOLOGY prior to

implementing any project that involves ground disturbing activities. ECOLOGY will provide the IDP form,

RECIPIENT shall:
. Keep the IDP at the project site.
. Make the IDP leadily available to anyone wolking at the project site.
. Discuss the IDP with staff and contt'actors working at the ploject site.
. Implement the IDP when cultural resources or human remains ate found at the project site.

c) If any alcheological or historic resouLces are found while conducting work under this Agt'eement:
. Immediately stop work and noti$ the ECOLOGY Program, the Depafiment of Archaeoiogy and Historic

Preservation at (360) 586-3064, any affected Tribe, and the local government.

d) If any human temains are found while conducting work under this Agreernent:
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. hnrnediately stop work and notify the local Law Enfolcement Agency or Medical Exatninery'Coroner''s Office, and

then the ECOLOGY Prograrn,

e) Comply witlr RCW 27.53, RCW 27,44,055, and RCW 68.50,645, and all othel applicable local, state, and fedelal

laws protecting cultural resoul'ces and human relnains.

4, ASSIGNMENT
No right ol claim of the RECIPIENT arising undet this Agleement shall be tlansfelled or assigned by the RECIPIENT

5. COMMUNICA'IION
RECIPIENT shall tnake every effott to maintain effective colnlnunications with the RECIPIENT's designees,

ECOLOGY, all affected local, state, ol federal julisdictions, and any interested individuals or gloups.

6. COMPENSATION
a) Any work pelfonned pl'iol'to effective date of this Agreement will be at the sole expense and risk of the

RECIPIENT, ECOLOGY must sign the Agreement before any payrnent requests can be subrnitted.

b) Payments will be made on a reirnbulsable basis fol approved and completed work as specified in this Agreernent.

c) RECIPIENT is responsible to deterrnine if costs aLe eligible. Any questions regarding eligibility should be clarified
with ECOLOGY prior to incurring costs. Costs that are conditionally eligible requile approval by ECOLOGY prior to
expenditule.

d) RECIPIENT shall not invoice mole than once per rnonth unless agreed on by ECOLOGY,
e) ECOLOGY will not process payment requests without the proper reimbursernent forrns, Progress Report and

supporting documentation. ECOLOGY will plovide instructions for submitting payment requests,

0 ECOLOGY will pay the RECIPIENT thidy (30) days after leceipt of a ploperly completed lequest fol payrnent.

S) RECIPIENT will receive payment thlough Washington State Depafiment of Enterprise Selvices' Statewide Payee

Desk. RECIPIENT must register as a payee by submitting a Statewide Payee Registlation form and an IRS W-9 form
at the website, http://www.des.wa.gov/services/ContractingPulchasing/Business/VendolPay/Pages/default.aspx. For
any questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-8 1 80 ot email

payeehelpdesk(@watech,wa. gov.

h) ECOLOGY may, at its sole discretion, withhold payments clairned by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any telm ol condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, ol a portion

thereof, has been cornpleted il at ECOLOGY's sole discretion, such payment is reasonable and approved accolding to
this Agreement, as appropriate, or upon completion of an audit as specified helein.
j) RECIPIENT must subrnit within thilty (30) days after the expiration date of this Agreement, all financial,
performance, and other repolts required by this agreement, Failure to cornply may result in delayed l'eimbul'sement.

7, COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, ordeLs, r'egulations, and pennits

related to this Agreement, including but not limited to;
a) RECIPIENT agl'ees to comply with all applicable laws, r'egulations, and policies of the United States and the State

of Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against

discrimination

c) RECIPIENT certifies full cornpliance with all applicable state industl'ial insurance requirements.

d) RECIPIENT agrees to secure and plovide assuLance to ECOLOGY that all the necessary approvals and pelmits

lequiled by autholities having julisdiction over the ploject are obtained. RECIPIENT must include time in their project
timeline for the perrnit and approval processes.
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ECOLOGY shall have the light to irnmediately terminate for cause this Agreernent as provided helein if the

RECIPIENT fails to comply with above requil'ements.

If any provision of this Agteernent violates any statute or l'ule of law of the state of Washington, it is consideled

rnodified to confot'm to that stafute ol' rule of law.

8. CONFLICT OF INTEREST
RECIPIENT and ECOLOGY aglee that any officer', membet, agent, or employee, who exercises any function or

responsibility in the review, approval, ol canying out of this AgLeement, shall not have any peljonal or financial

interest, direct or indirect, nor affect the interest of any colporation, paltnet'ship, ol association in which he/she is a part,

in this Agreement ol the pl'oceeds thereof.

9. CONTRACTING FOR GOODS AND SERVICES

R-ECIPIENT lnay contract to buy goods or services related to its perfonnance undet this Agreement. RECIPIENT shali

award all contracts fol construction, purchase ofgoods, equipment, services, and professional architectulal and

engineering services though a competitive process, if required by State law. RECIPIENT is required to follow

pl'oaurement procedures that ensure legal, fair, and open competition.

RECIPIENT must have a standat'd procul'ement process or follow current state procurement procedures. RECIPIENT

may be required to.provide wt'itten certification that they have followed their standard proaurement procedures and

applicable state law in awarding contracts under this Agleement.

ECOLOGY reserves the right to inspect and request copies of all procul'ement documentation, and review procurement

practices related to this Agreement. Any costs incumed as a lesult of procurcment practices not in compliance with

state procurement law or the RECIPIENT's normal pl'ocedures may be disallowed at ECOLOGY's sole discretion.

10. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this

Agreement the detelmination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal

decisions as plovided for below:

a) RECIPIENT notifies the funding plogram of an appeal request.

b) Appeal l'equest must be in wliting and state the disputed issue(s).

c) RECIPIENT has the opporlunity to be heard and offer evidence in suppod of its appeal.

d) ECOLOGY reviews the RECIPIENT's appeal.

e) ECOLOGY sends a wriften answer within ten (10) business days, unless more titne is needed, aftel concluding the

review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of
such decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Dilector or

duly authorized representative will be final and conclusive,

The parties agree that this dispute process will plecede any action in ajudicial ot quasi-judicial tribunal.

Appeals of the Director's decision will be blought in the Superior Court of Thurston County. Review of the Director's

decision will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT aglees to proceed diligently with the performance of this

Agreement and in accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties' choice of another mutually acceptable method, in

addition to the dispute resolution procedure outlined above.

1 I. ENVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects oI'uses

envirorunental measurement data. R-ECIPIENTS ulrsure about whether a QAPP is lequiled for their ploject shall contact
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the ECOLOGY Program issuing the grant ol loan. If a QAPP is required, the RECIPIENT shall:

' Use ECOLOGY's QAPP Ternplate/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance
(QA) officer ol'the Pl'ograln QA coordinatol'instl'ucts othelwise.

' Follow ECOLOGY's Guidelines fol Prepaling Qualify Assulance Ploject Plans fol Environrnental Studies, July
2004 (Ecology Publication No, 04-03-030).

' Subrnit the QAPP to ECOLOGY for review and apploval before the start of the work.
b) RECIPIENT shall submit enviromnental data that was collected on a ploiect to ECOI,OGY using the

Envilorunental Infonnation Management system (EIM), unless the ECOLOGY Ploglam instructs otherwise. The
RECIPIENT must confirm with ECOLOGY that cornplete and colleot data was successfully loaded into EIM, find
instructions at: http ://www.ecy.wa.gov/eim.

c) RECIPIENT shall follow ECOLOGY's data standat'ds when Geographic Inforrnation System (GIS) data is collected
and processed. Guidelines for Creating and Accessing GIS Data are available at:

https://ecology.wa.gov/Research-Data./Data-resources/Geographic-Infonnation-Systerns-GIS/Standards. RECIPIENT,
when requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, irnagery, related tables,

raw data collection files, map pl'oducts, and all rnetadata and project docurnentation.

12. GOVERNING LAW
This Agreernent will be govetned by the laws of the State of Washington, and the venue of any action brought
heleundel will be in the Superior Coult of Thurston County.

I3. INDEMNIFICATION
ECOLOGY will in no way be held lesponsible for payment of salaries, consultant's fees, and other costs related to the
ploject desclibed helein, except as provided in the Scope of Work.
To the extent that the Constitution and laws of the State of Washington permit, each party will indemniff and hold the
other harmless fi'otn and against any liabilify for any or all injuries to persons or propeffy alising fi'om the negligent act

or omission of that party or that pafy's agents or employees arising out of this Agleement.

14. INDEPENDENT STATUS
The ernployees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue
to be employees, volunteers, or agents of that parly and will not fol any pulpose be ernployees, volunteel's, or agents of
the other party.

15. KICI(BACKS
RECIPIENT is prohibited fi'om inducing by any means any pelson ernployed or otherwise involved in this Agreement
to give up any palt of the compensation to which he/she is othelwise entitled to ol receive any fee, commission, or gift
in retutn for award of a subcontract hereunder.

16. MINOzuTY AND WOMEN'S BUSTNESS ENTERPRISES (MWBE)
RECIPIENT is encoutaged to solicit and lecruit, to the extent possible, certilled minolity-owned (MBE) and
women-owned (WBE) businesses in purchases and contracts initiated undel this Agreement.
Contlact awalds or rejections cannot be made based on MWBE participation; howeveL, the RECIPIENT is encouraged

to take the following actions, when possible, in any plocurement under.this Agr.eement:

a) Include qualified rninority and women's businesses on solicitation lists whenever they are potential sources of goods

oL selvices.

b) Divide the total tequilements, when economically feasible, into smaller tasks or quantities, to permit maximum
participation by qualified minolity and women's businesses.

c) Establish delively schedules, where wolk lequirements perrnit, which will encoul'age participation of qualified
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minority and women's businesses,

d) Use the selvices and assistance of the Washington State Office of Minority and Women's Business Enterplises

(OMWBE) (866-208-1064) and the Office of Minority Business Enterprises of the U.S. Departrnent of Commerce, as

applopliate.

I7. ORDEROFPRECEDENCE
In the event of inconsistency in this Agleement, unless othelwise plovided het'ein, the inconsistency shall be lesolved

by giving precedence in the following order: (a) applicable fedelal and state statutes and regulations; (b) The

Agleement; (c) Scope of Work; (d) Special Terms and Conditions; (e) Any provisions or terms incot'porated herein by

Leference, including the "Administrative Requirements for Recipients of Ecology Grants and Lqans"; and (f) the

Genelal Terms and Conditions,

18. PRESENTATION AND PROMOTIONAL MATERIATS
ECOLOGY resel'ves the right to appl'ove RECIPIENT's communication documents and materials related to the

fulfillment of this Agreernent:

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days

plior to production and distribution.

b) RECIPIENT shall include time for ECOLOGY's review and approval pl'ocess in their project timeline.

c) If requested, R-ECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible

products developed,

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,

videos, audio tapes, CDs, cuniculum, posters, media announcements, ol gadgets with a message, such as a l'efrigerator

magnet, and any online cornmunications, such as web pages, blogs, and twitter campaigns. If it is not practical to

plovide a copy, then the RECIPIENT shall provide a description (photographs, dlawings, printouts, etc.) that best

lepresents the item.

Any communications intended for public distribution that uses ECOLOGY's logo shall comply with ECOLOGY's
graphic requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY's

logo contact ECOLOGY for guidelines,

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY,

19. PROGRESS REPORTING

") RECIPTENT must satisfactorily demonsflate the timely use of funds by submitting payment requests and progress

reports to ECOLOGY. ECOLOGY leserves the light to amend or terminate this Agreement if the RECIPIENT does

not document timely use of funds.

b) RECIPIENT must submit a pl'ogress report with each payment request, Payment requests will not be processed

without a progl'ess report. ECOLOGY will define the elements and frequency of progress repolts.

c) RECIPIENT shall use ECOLOGY's provided plogress repolt format

d) Quarterly progress repolts will cover the periods fi'om January 1 ttu'ough March 31, April I through June 30, July I

tlrr'ough September 30, and October I through Decernber 31. Repotts shall be submitted within thirty (30) days after

the end of the quarter being reported

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been

apploved by ECOLOGY, all financial, performance, and othet'l'eports required by the agreement and funding program

guidelines, RECIPIENT shall use the ECOLOGY provided closeout repofi format,

20, PROPERTY zuGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable

pl'opeffy under this Agleement, the RECIPIENT may copyright ol patent the satne but ECOLOGY retains a royalty fi'ee,

nonexclusive, and irrevocable iicense to reproduce, publish, recover, or otherwise use the material(s) or property, and to
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autholize others to use the salne for fedelal, state, ol' local gover'runent pul.poses.

b) Publications. When the R-ECIPIENT or pelsorls employed by the RECIPIENT use ol publish ECOI-OGY
infonnation; pl'esent papel's, lectuLes, ol'semillars involving infonnation supplied by ECOLOGY; or use logos, r'eports,

tnaps, or othel data in plinted reports, signs, brochures, pamphlets, etc., applopliate cledit shall be given to ECOLOGY.
c) Presentation and Protnotional Matelials. ECOLOGY shall have the light to use ol leploduce any printed ol graphic

tnaterials produced in fulfilhnent of this Agreement, in any manneL ECOLOGY deerns applopriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copylight ownel in every use or reproduction of the materials.
d) Tangible Property Rights, ECOLOGY's cull'enl edition of "Administrative Requirelnents fol'Recipients of Ecology
Grants and Loans," shall control the use and disposition ofall real and pelsnnal property purchased wholly or in part

with funds fumished by ECOLOGY in the absence of state and federal statntes, regulations, ol policies to the contrary,
ol'upon specific instructions with respect thel'eto in this Agreelnent.

e) Pet'sonal Property Furnished by ECOLOGY. When ECOLOGY plovides personal property directly to the

RECIPIENT fol use in perforrnance of the ploject, it shall be leturned to ECOLOGY prior to final payrnent by
ECOLOGY, If said property is lost, stolen, ol damaged while in the RECIPIENT's possession, then ECOLOGY shall
be reimbulsed in cash ot by setoff by the RECIPIENT for the fair market value of such property.

0 Acquisition Projects. The following plovisions shall apply if the project covered by this Agreement includes funds
for the acquisition ofland or facilities:
1 . RECIPIENT shall establish that the cost is fair value and leasonable pliol to disbursement of funds provided for in
this Agreement.

2. RECIPIENT shall provide satisfactoly evidence of title or ability to acquire title for each parcel prior to
disbulsement of funds provided by this Agreement. Such evidence may include title insulance policies, Tonens
cettificates, or abstracts, and attorney's opinions establishing that the land is fi'ee fi'om any impecliment, lien, or claim
which would irnpail the uses intended by this Agreernent.
g) Conversions. Regardless of the Agleement expiration date, the RECIPIENT shall not at any time convett any
equipment, propefy, ol facilify acquired ol developed under this Agreement to uses othel than those for which
assistance was originally apploved without prior wt'itten approval of ECOLOGY. Such approval may be conditioned
upon payment to ECOLOGY of that pottion of the proceeds of the sale, lease, ol' other oonversion or encuffrbrance

which monies granted put'suant to this Agreement bear to the total acquisition, purchase, ol' construction costs of such
propetty.

21. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete plogl'am and financial recolds lelating to this Agreement, including any

engineering documentation and field inspection l'eports of all constluction work accornplished.
All records shall:

a) Be kept in a manrier which provides an audit trail fol all expenditures.

b) Be kept in a common file to facilitate audits ancl inspections.

c) Cleally indicate total leceipts and expenditures lelated to this Agreement.
d) Be open for audit or inspection by ECOLOGY, ol'by any duly autholized audit replesentative of the State of
Washington, for a pet'iod of at ieast thlee (3) years after the final grant payment or loan repayment, or any dispute
lesolution hereunder,

RECIPIENT shall provide claLification and make necessaly adjustrnents if any audits ol inspections identifu
disclepancies in the records.

ECOLOGY teseLves the right to audit, ol have a designated third party audit, applicable records to ensul'e that the state

has been properly invoiced. Any l'emedies and penalties allowed by law to lecover monies detelrnined owed will be

enforced, Repetitive instances of incorrect invoicing or inadequate recolds may be considered cause fol termination.
All wolk performed under this Agleement and any propeffy and equipment pulchased shall be made available to
ECOLOGY and to any authorized state, fedelal or' local representative fol inspection at any time during the course of
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this Agreement and for at least thlee (3) years following grant or loan termination or dispute lesolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any othel authorized l'eplesentative, at all reasonable times,

in order to monitol and evaluate peLfolrnance, cornpliauce, and any other conditions undel'this Agreement.

22. RECOVERYOFFUNDS
The right of the RECIPIENT to l'etain monies leceived as roimburselnent payments is contingent upon satisfactory

pelformance of this Agleement and completion of the work desclibed in the Scope of Work.

All payments to the RECIPIENT ale subject to approval and audit by ECOLOGY, and atry unauthorized expenditure(s)

ol unallowable cost chalged to this Agreernent shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shail refund to ECOLOGY the full amount of any erroneous payment or ovel'payment under this

Agt'eement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such leduction of payments or repayments

within thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year fi'om the

time ECOLOGY demands repayment of funds,

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the

RECIPIENT's liabiiity to repay monies will be reduced by an amount leflecting the fail value of such property.

23. SEVERABILITY
If any provision of this Agreement or any plovision of any document incotporated by refet'ence shall be held invalid,

such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid
provision, and to this end the provisions ofthis Agreement ale declared to be severable.

24. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonshate to ECOLOGY's satisfaction that compliance with the requit'ements of the State

Environmental Policy Act (Chapter 43.21C RCW and Chapter' 197-11 WAC) have been or will be met, Any
reimbursernents ale subject to this provision.

25. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or

any portion thereof for a temporat'y period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall

resulne performance on the next business day following the $uspension period unless another day is specified by

ECOLOGY.

26. SUSTAINABLE PRACTICES

In older to sustain Washington's natural resources and ecosystems, the RECIPIENT is fully encouraged to implement

sustainable praotices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use ofclean energy, use ofdouble-sided printing, hosting low

impact meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers

and imaging equipment, independently certified gleen cleaning products, remanufactursd toner cartridges, products

with reduced packaging, office products that are refillable, rechargeable, and recyclable, and 10002 post-consum'er

recycled paper.

For more suggestions visit ECOLOGY's web page: Green Purchasing,

https://ecology.wa.gov/I{egulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

27, TERMINATION
a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
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RECIPIENT, at the sole discretion of ECOLOGY, fol failing to pelfolrn an Agleeulent lequilement or fol a material
breach of any telm ot'condition. lf this Agleernent is so tenninated, the parties shall be liable only fol pelfonnance
lendel'ed oL costs incuued in accoldance with the temrs of this Agreement prior to the effective date of terrnination.
Failure to Comrnence Work, ECOLOGY reselves the liglrt to telminate this Agreement if RECIPIENT fails to
cornlnence work on the projeot funded within four'(4) rnonths after the effective date of this Agleernent, o[ by any date

urutually agreed upon in writing fot comrnencement of wol'k, or the tirne period defined within the Scope of Work,

Non-Perfortnance. 'I'he obligation ot'ECOLOGY to the R-ECIPIENT is contingent upon satistactoly pel'fbrmance by the

RXCIPIENT of all of its obligations under this Agleernent. In the event the RECIPIENT unjustifiably fails, in the

opinion of ECOLOGY, to pet'fotm any obligation required of it by this Agreernent, ECOLOGY may refuse to pay any
futther funds, terminate in whole or in part this Agteernent, and exercise any other rights under this Agreement.

Despite the above, the MCIPIENT shall not be relieved of any iiability to ECOLOGY for damages sustained by

ECOLOGY and the State of Washington because of any breach of this Agleement by the RECIPIENT, ECOLOGY
rnay withhold payrnents for the purpose of setoff until such time as the exaot amount of damages due ECOLOGY fi'orn

the RECIPIENT is detennined.

b) For Convenience

ECOLOGY may terminate fot'convenience this Agleement, in whole ol' in palt, for any reason when it is the best

interest of ECOLOGY, with a thilty (30) calendal days pliol written notification to the RECIPIENT, except as noted

below. If this Agleement is so tellninated, the palties shall be liable only for perfolmance rendered or costs inculred in
accotdance with the terms of this Agreernent prior to the effective date of termination,

Non-Allocation of Funds. ECOLOGY's ability to make payments is contingent on availability of funding. In the event

funding fi'om state, federal or othel sources is withdrawn, r'educed, or limited in any way after the effective date and

priot to the compietion or expit'ation date of this Agleement, ECOLOGY, at its sole discretion, rnay elect to teuninate

the Agreement, in whole ot'part, ol renegotiate the Agleernent, subject to new funding limitations or conditions.
ECOLOGY may also elect to suspend perforrnance of the Agreernent until ECOLOGY determines the funding
insufficiency is resolved, ECOLOGY rnay exeLoise any of these uptir-rns wilh no notifical.icur ur restlioti<-rns, although

ECOLOGY will make a reasonable attempt to plovide notice.

In the event of telmination oL suspension, ECOLOGY will reimburse eligible costs inculred by the recipient/contlactor
through the effective date of telrnination or suspension. Reirnbursed costs rnust be agreed to by ECOLOGY and the

rccipienVcontractor. In no event shall ECOLOGY's reirnbulsement exceed ECOLOGY's total responsibility under the

agreement and any amendments.

If paynents have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to
repay monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT's obligation to continue or complete the work descl'ibed in this Agleement shall be contingent upon

availability of funds by the RECIPIENT's governing body.

c) By Mutual Agleement

ECOLOGY and the RECIPIENT may telminate this Agreement, in whole or in part, at any time, by mutual written
agreement.

d) In Event of Termination
All finished or unfinished docutnents, data sfudies, surveys, drawings, maps, models, photogtaphs, repolts or other

materials plepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will becorne ploperty of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation fol any satisfactory wolk
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completed on such docurnents and othel'matetials.

Nothing contained herein shall preclude ECOLOGY fi'om demat.rding repayment of all funds paid to the RECIPIENT in

accoldance with Recovery of Funds, identified herein.

28. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agleement, the state

of Washington is named as an express thild party beneficiary of such subcontlacts with full lights as such.

29. WAIVER
Waivel of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach,

and will not be construed as a modification of the terms of this Agleernent unless stated as such in writing by the

authorized representative of ECOLOGY
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ESTIMATED LOAN REPAYMENT SCHEDULE

Loan Amount: $'10,545,000.00Loan Number:

Recipient Name:
Amortization Method:
Project Completion Date
lnitiation of Operations:
Schedule Number:

EL1 90366

King County DNR&P
Compound-365 D^/
12131t2020
12131t2020
2630

Term of Loan:
Annual lnterest Rate:
lnterest Compounded:
Loan Date:
Schedule Creation Date

60
2.600 %
Monthly
1213112020
03t1812019

Payment
Number

01

Sub Total

02

03

Sub Total

o4

05

Sub Total

06
07

Sub Total

08

09

Sub Total

10

11

Sub Total

12

13

Sub Total

14

15

Sub Total

16

17

Sub Total

Due
Date

12t31t2021
2021

06/3At2022
12t31t2022

2022

0613012023

.12t31t2023
2023

06t3at2024
12t31t2024

2024

06t3012025

12t31t2025

2025

06t30t2026
12t31t2026

2026

0613012027

12t3112027

2027

06t30t2028
12t3112028

2028

06t3012029

12t3112029

2029

Payment
Amount

257,953.74
257,953.74

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74

515,907.48

257,953,74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

lnterest
Amount

275,535.88
275,535.88

138,059.50
136,492.41

274,551.91

134,904.83
133,296.51

268,201.34

131 ,667.16
130,016.52
261,683.68

128,344.30
176,650.22
254,994.52

124,934.00
123,195.35

248,129.35

121,433.98
119,649,58
241,083.56

117,841.86
1 '16,010.51

233,852.37

114,155.22
112,275.69
226,430.91

Principal
Amount

119,894.24
121,461.33

241,355.57

123,048.91

124,657.23
247,706.14

126,286.58
127,997.22
254,223.80

129,609.44
131,303.52
260,912.96

133,019.74
134,758.39
267,778.13

136,519.76
138,304,16

274,823.92

140,111.88
141,943.23
282,055.11

143,798.52
145,678.05
289,476.57

Balance
Amount

10;442,687.90
10,321,226.57

10,'198,177.66

10,073,520.43

9,947,233.85
9,819,296.63

9,689,687.19
9,558,383.67

9,425,363.93
9,290,605.54

9,154,085,78
9,0'15,781 ,62

8,875,669.74
9,733,726.51

9,589,927.99
8,444,249.94

Early
Repay

(17,582.14) 10,562,582.14
(17,582.141

18 06/30/2030. 257,953.74 110,371,59 147,582.15 8,296 ,667 .79



19

Sub Total

20

21

Sub Total

22

23

Sub Total

24

25

Sub Total

zo
27

Sub Total

28

29

Sub Total

30

31

Sub Total

32
33

Sub Total

34
35

Sub Total

36

37

Sub Total

3B
ao

Sub Total

40

41

Sub Total

42

43

Sub Total

12131t2030

2030

0613012031

1213112031

2031

06t30t2032
12131t2032

2032

06/30/2033
1213112033

2033

0613012034

1213112034

2034

06/30/2035
1213112035

2035

06/30/2036
12t31t2036
2036

0613012037

12t31t2037
2037

06/30/2038
12131t2038

2038

06/30/2039
12t31t2039

2039

06130t2040

12131t2040

2040

06130t2041

12131t2041

2041

06130t2042
12131t2042

2042

257,953.74
5{5,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

257,953,74
257,953.74
515,907.48

257,953.74
257,953,74
515,907.48

257,953.74
257,953.74

5f 5,907.48

257,953.74
257,953,74
515,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

108,442.60
218,814.19

106,488.39
104,508.65

210,997.04

102,503.02
100,471.19

202,974.21

98,412.79
96,327.49

194,740.28

94,214.94
s2,074.77

186,289.71

89,906.63
87,710.15

177,616.78

85,484.96
83,230.68

168,715.64

80,946.95
78,633.36

159,580.31

76,289.53
73,915.06

150,204.59

71,509.57
69,072.62

'i40,582.19

66,603.83
64,102,77

130,706.60

61,569.02
59,002.15

120,571.17

56,401.73
53,767.32

110,169.05

149 ,51 1 .14

297,093.29

151,465.35
153,445.09
304,910.44

155,450.72
157,482.55

3',12,933.27

159,540.95
161,626.25
321,167.20

163,738.80
165,878.97
329,617.77

168,047.11
170,243.59

338,290.70

172,468.78
174,723.06
347,191.84

177,006.79
179,320.38
356,327.17

181,664.21
184,038.68

365,702.89

186,444.17
188,881.12

375,325.29

191,349.91

193,850.97
385,200.88

196,384.72
198,951 .59

395,336.3'l

201,552.01
204,186.42
405,738.43

Attachment B

8,147,156.65

7,995,691.30
7,842,246.21

7,686,795.49
7,529,312.94

7 ,369,77 1 .99
7,209,145.74

7,044,406.94
6,878,527.97

6,710,480.86
6,540,237.27

6,367,768.49
6,193,045.43

6,016,038.64
5,836,718,26

5,655,054.05
5,471,015.37

5,284,571.20
5,095,690.09

4,904,34AJ7
4,710,489.20

4,514,104.48
4,315,152.89

4,1 13,600.99
3,909,414.46



44
45

Sub Total

46
47

Sub Total

48
49

Sub Total

50

51

Sub Total

52

53

Sub Total

54

55

Sub Total

56

57

Sub Total

58

59

Sub Total

60

Sub Total

Grand Total

06t3012043

12t31t2043

2043

0613012044

12t31t2044
2044

06t30t2045
1213112045

2045

06t3012046
1213112046

2046

06t3012047

1213112047

2047

06t30t2048
12t3112048

2048

0613012049

1213112049

2049

06/30/2050
12t3112050

2050

06t3012051

2051

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74

515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74
515,907.48

257,953.74
257,953.74
515,907.48

257,953.36

257,953.36

51,098.47
48,394.75
99,493.22

45,655.68
42,880.81
88,536.49

40,069.68
37,221.80
77,291.48

34,336.69
3'1,413.88

65,750.57

28,452.86
25,453.14
53,906.00

22,414.22
'19,335.57

41,749.79

16,216.68
'13,057.03

29,273.71

9,856,09
6,613.29

16,469.37

3,328.11

3,328.11

206,855.27
209,558.99

416,414.26

212,298.06
215,072.93

427,370.99

217,884,06
220,731.94

438,616.00

223,617.05
226,539.86

450,156.91

229,500.88
232,500.60

462,001.48

235,539.52
238,618.17
474,157.69

241,737.06
244,896.71
486,633.77

248,097.66
251,340.45

499,438.11

254,625.25

254,625.25

Attachment B

3,702,559.19
3,493,000.20

3,280,702.14
3,065,629.21

2,847,745.15
2,627,013.21

2,403,396.16
2,176,856.30

1,947,355.42
1,714,854.82

1,479,315.30
1,240,697.13

998,960.07
754,063.36

505,965.70
254,625.25

0.00

15,477,224.02 4,932,224.02 10,545,000.00




