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SUBJECT

Proposed Ordinance 2019-0235 would authorize the Executive to sign an Interlocal Agreement (ILA) for the King County Sheriff’s Office to provide fire investigation services to South King Fire and Rescue, in the City of Federal Way.

SUMMARY

Proposed Ordinance 2019-0235 would authorize the execution of a new ILA for the provision of as-requested fire investigation services to South King Fire and Rescue in the City of Federal Way by the King County Sheriff’s Office (KCSO). The agreement provides for South King Fire and Rescue to cover all costs incurred by KCSO and is estimated to generate about $53,000 in annual revenues for the county's General Fund.

BACKGROUND 

The KCSO serves as the primary law enforcement agency for unincorporated King County. In addition, the Sheriff’s Office also contracts to provide police and security services to twelve municipalities, school districts, Metro Transit, Sound Transit, the King County Airport and the Muckleshoot Tribe. Further, the Sheriff’s Office offers a range of specialized police services to cities, and other agencies, including fire investigation services. 

The Fire Investigation Unit (FIU), which is part of the sheriff’s Criminal Investigation Division, is directly responsible for fire investigations throughout unincorporated King County. The FIU conducts comprehensive fire investigations to determine the origin and cause of fires and criminal investigations of those fires determined to be arson. The unit also investigates associated crimes that are perpetrated in the commission of an arson fire. These investigations include coordination with local, state and federal law enforcement agencies within the State of Washington and nationwide. 

South King Fire and Rescue, also known as King County Fire Protection District #39, provides a full array of emergency services to a population of nearly 150,000 County residents covering nearly 41 square miles including the Cities of Federal Way and Des Moines, as well as to portions of unincorporated King County, a small portion of the City of Normandy Park, and the City of Auburn’s west hill.

Six cities in King County currently have contracts with the Sheriff’s Office to provide fire investigations services via interlocal agreements similar to that provided in the proposed ordinance. The cities include, Black Diamond, Carnation, Des Moines, Issaquah, Lake Forest Park, and Snoqualmie.   

ANALYSIS

Proposed Ordinance 2019-0235 would establish a new ILA for the provision of fire investigation services by the King County Sheriff’s Office on behalf of South King Fire and Rescue in the City of Federal Way. 

The key provisions of the proposed agreement include:

KCSO Obligations (Section 1):
· Provide personnel, resources and material deemed appropriate by the County to deliver fire investigation services;
· Retain at least one fire investigator in an on‐call status 24 hours per day, who will be available to respond, as requested, to investigate fires;
· Secure scenes, obtain search warrants, conduct origin/cause investigations, photograph and sketch scenes, collect evidence, and conduct interviews;
· Turn over findings and evidence in cases determined to be arson, to the Federal Way Police Department (FWPD) and assist with criminal follow-up investigations as requested;
· Secure all reports, evidence and photographs in incidents involving death or serious injury until the case is forwarded to the appropriate jurisdiction;
· Assist the King County Prosecutor’s office in criminal proceedings;
· Compile information for arson cases which it has assumed responsibility for, and provide crime reports to the FWPD; and,
· Provide a summary report for cases, which KCSO has assumed responsibility, to South King Fire & Rescue, within two business days after each incident.

South King Fire & Rescue Obligations (Section 2):
· Delegate authority to KCSO to provide fire investigation services on behalf of South King Fire and Rescue in the City of Federal Way; 
· Make requests to FWPD for police support as requested by KCSO; and,
· Pay KCSO for services outlined in Exhibit B (Cost Exhibit) which specifies that reimbursement for subsequent years shall be recalculated based on the actual cost of services provided to South King Fire and Rescue, taking into account the methodology in Exhibit B, to determine a pro-rata share. 

Duration (Section 3):
· The ILA is effective the date when the last signature to the agreement is given and will be renewed automatically from year to year, beginning on January 1st, of each year, unless terminated by either party. 



Termination (Section 4):
· Either party may terminate the agreement upon twelve months’ prior written notification to the other party. Once terminated, the parties shall be liable only for performance rendered or costs incurred prior to the effective date of termination.

Modification (Section 5):
· Except for the annual update to the Cost Exhibit, no modifications or amendments to any portion of the agreement are allowed unless both parties mutually agree in writing and sign off on the proposed modification.

Council Appropriation (Section 9):
· KCSO’s obligations under the agreement are conditional upon sufficient funding appropriated by the County Council to support the fire investigation unit’s activities as described in the agreement; and, 
· KCSO may terminate the agreement in the event such funding is not appropriated by the Council. 
  
Cost Exhibit (Exhibit B):
· Provides for reimbursement according to an established formulae based on workload and the cost of the unit; 
· The methodology is consistent with that used in previous fire investigation contracts and covers all of KCSO’s associated costs; and,
· Estimates about $53,000 in annual revenue for the County’s General Fund.

As mentioned in the background section of this staff report, the proposed ILA with South King Fire and Rescue contains similar terms as the ILAs with the other six cities with contracting with KCSO for fire investigation services. However, there are some significant differences which are highlighted in Table 1 below. 

Table 1
	Key Differences between Proposed ILA and Current ILAs

	Current ILAs
	Section
	Proposed ILA

	Fire Investigation Callouts will follow the protocols outlined in Exhibit A: Fire Investigation Call out Protocols for Contract Entities. 
	KCSO Obligations (Section 1)
	There is no Exhibit A in the proposed ILA. The call out protocols that had been outlined in Exhibit A are incorporated into the body of the proposed ILA.[footnoteRef:1]  [1:  According to KCSO staff, during the review process it was determined there was duplicative language in sections of the ILA and Exhibit A. Rather than keep the duplicative language, all of the protocol language was moved into the body of the ILA making the continued use of Exhibit A unnecessary.] 


	Agreement terminated after the first year unless the jurisdiction authorized an additional year extension. Agreement automatically renewed year to year beginning on the 3rd operational year. 
	Duration (Section 3)
	Agreement automatically renews on January 1st of each year unless terminated by either party as provided in Section 4: Termination.

	Does not include provisions addressing the consequences of Council approved appropriations or lack thereof. 
	Council Appropriation (Section 9)
	KCSO may terminate the agreement in the event the County Council does not appropriate sufficient funding to support the fire investigation activities required under the agreement.   



INVITED

· Patti Cole-Tindal, Technical Services Division Chief, King County Sheriff’s Office

ATTACHMENTS

1. Proposed Ordinance 2019-0235 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
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