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SUBJECT

A motion approving a TOD Geographic Allocation Plan as required by the 2019-2020 Biennial Budget Ordinance, 18835, Section 101, Proviso P3.

SUMMARY

Proposed Motion 2019-0138 would approve the TOD Geographic Allocation Plan, Attachment A to the proposed motion, which was transmitted in response to Proviso P3 of the 2019-2020 Biennial Budget Ordinance. The proviso restricted $30 million of the Housing and Community Development’s appropriation contingent on the transmittal of a TOD Geographic Allocation Plan and a motion approving the plan and council’s passage of the motion. 

The requested plan was required to include the following information: (1) a proposal to prioritize projects near existing or planned light rail station locations, including a description of how geographic equity will be attained; (2) a proposal to prioritize projects for which cities will provide a local match, including, but not limited to, project funding, provision of property at a below-market price, proposed or previously enacted increased zoning density or other amenities; and (3) a timeline for implementing the plan.

Proposed Motion 2019-0138 was first heard in the Health, Housing and Human Services Committee on April 30, 2019. 

BACKGROUND 

Proviso Response Context  In recognition of the severity of the region’s housing crisis, the Council has spent the last few years[footnoteRef:1] working to address the challenges and to take actions to implement solutions for this crisis. As of the January 2018 Count Us In point-in-time count, more than 12,000 individuals were experiencing homelessness on any given night in Seattle and King County[footnoteRef:2]. According to the Count Us In report, the unsheltered population increased by 15% from 2017 and the vehicular resident population increased by 46% from 2017. Ninety-eight percent (98%) of survey respondents said they would move into safe and affordable housing if it were offered.  [1:  As part of the 2017-2018 biennial budget (Ordinance 18409, as amended by Ordinances 18544 and 18602), the Council appropriated $7 million (See 2018-B0011), in new funding to address the challenge of homelessness. Three homelessness initiatives were advanced through these Council appropriations: (1) emergency shelter at Harborview Hall, (2) modular shelter and (3) shelter and services outside Seattle. ]  [2:  2017 information is from All Home, Count Us In, Seattle/King County Point-In-Time Count of Persons Experiencing Homelessness, 2018, http://allhomekc.org/wp-content/uploads/2018/05/FINALDRAFT-COUNTUSIN2018REPORT-5.25.18.pdf ] 


Ordinance 18546  In June 2017 the Council passed Ordinance 18546, which approved the sale of the Metro Transit-owned property known as Convention Place Station to the Washington State Convention Center Authority (WSCC) for construction of an expansion to the convention center. The purchase price of the transaction was $162 million and the value of the future interest payments is approximately $114 million for a total of $275 million in principal and interest over 32 years (through 2038). In addition to the purchase price, WSCC agreed to contribute $14 million to housing ($5 million to King County and $9 million to Seattle).

Ordinance 18788  In September 2018 the Council passed Ordinance 18788, which authorized a new funding agreement and amendment to the existing financing agreement with the Washington State Major League Baseball Stadium Public Facilities District. This Ordinance announced King County’s intent to allocate baseline lodging tax revenues[footnoteRef:3] for several programs and organizations, including allocating funding to DCHS to support TOD projects that “[…] preserve or develop affordable workforce housing […].”[footnoteRef:4]  [3:  In 2011, the Washington State Legislature passed ESSB 5834 (enacted as Chapter 38, Laws of 2011 and effective August 24, 2011), which amended RCW 67.28.180, to allow the county to allocate the county-imposed two percent lodging (hotel/motel) tax revenues that will become available in 2021 including at least 37.5 percent for nonprofit organizations or public housing authorities for affordable workforce housing within one-half of a mile of a transit station, or for services for homeless youth. In 2015, the Washington State Legislature passed the Workforce Housing Bill (Substitute House Bill 1223, enacted as Chapter 102, Laws of Washington 2015 and effective July 24, 2015), which also amended RCW 67.28.180, to give the county the ability to issue either general obligation bonds or revenue bonds to help finance the affordable workforce housing allocation of lodging tax revenues that will become available in 2021. The bill requires that debt service for revenue bonds pledged against these revenues can make up no more than half of the 37.5 percent of lodging tax revenues. ]  [4:  Ordinance 18788 (A) (2)] 


In addition, the Ordinance highlighted the Council’s intent “[…] to request the executive to issue bonds in the amount of $100 million to support transit oriented development projects that preserve or develop affordable workforce housing as soon as possible,”[footnoteRef:5] and the Council’s intent “[…] to request the executive develop an expenditure plan for the lodging tax revenues allocated […] and not already programmed in the 2016 Transit Oriented Development Bond Allocation Plan […]. The expenditure plan should at a minimum support the recommendations of the Regional Affordable Housing Task Force and Describe how the lodging tax revenues allocated […] will be used across the county in an equitable manner […].”  [5:  Ordinance 18788 (C)] 


In alignment with this intent, Council issued several provisos during the budget process. The TOD Geographic Allocation Plan was submitted by the Executive as an Attachment to Proposed Motion 2019-0138. It was developed in response to Council Proviso P3 in the biennial budget Ordinance 18835, Section 101. This proviso restricted $30,000,000 of general obligation bond proceeds to be expended solely for preservation, acquisition or development of affordable workforce housing, to be awarded through competitive processes in accordance with a council-approved transit-oriented development geographic allocation plan. 

Proviso Language  Proviso 3 in Ordinance 18835, Section 101, states: 

	No moneys restricted by Expenditure Restriction ER7 of this section shall be expended or encumbered until the executive transmits a transit-oriented development ("TOD") geographic allocation plan and a motion that should approve the TOD geographic allocation plan and reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion, and a motion approving a TOD geographic allocation plan is passed by the council.

The executive shall develop the TOD geographic allocation plan in collaboration with an interbranch task force that shall include the King County executive or designee and the chairs of the King County council's budget and fiscal management committee and health and the housing and human services committee, or their successors, as well as the chair of the King County regional affordable housing task force, or designees.  The interbranch task force shall consult with regional partners, including cities and local public housing authorities, in the development of the TOD geographic allocation plan.  If a councilmember appoints a designee, such person shall be from the councilmember's personal, district support or constituent staff.  The plan shall address providing affordable workforce housing, as defined in RCW 67.28.180, be located within one half mile of a transit station, as defined in RCW 9.91.025.  The plan shall include, but not be limited to:

A. A proposal to prioritize projects near existing or planned light rail station locations, including a description of how geographic equity will be attained;

B. A proposal to prioritize projects for which cities will provide a local match, including, but not limited to, project funding, provision of property at a below-market price, proposed or previously enacted increased zoning density or other amenities; and

		C.  A timeline for implementing the plan.

Expenditure Restriction Language: 

Expenditure Restriction ER7 Ordinance 18835, Section 101, states:

ER7 EXPENDITURE RESTRICTION:
	Of this appropriation, $30,000,000 of general obligation bond proceeds shall be expended solely for preservation, acquisition or development of affordable workforce housing, as defined in RCW 67.28.180, within one-half mile of a transit station, as defined in RCW 9.91.025, to be awarded through competitive processes administered by the department of community and human services, or its successor, to projects in the following geographic areas, in accordance with a council-approved transit-oriented development geographic allocation plan as described in Proviso P3 of this section:
	City of Seattle	$6,000,000
	East King County	$8,000,000
	North King County	$8,000,000
	South King County	$8,000,000
	TOTAL	$30,000,000

	Of this total, $285,000 shall be expended or encumbered solely to fund at least one FTE position to provide for program support.  The project grant amounts identified in Proviso P3 of this section shall be determined so as to provide for this level of staff support.
	Provided, no project shall be approved under this program unless it is subject to a two percent fee on the total loan amount due at closing plus a one percent simple interest payment due annually over the life of the loan.

ANALYSIS

Interbranch Taskforce As required by Provisos P2, P3, and P4 of Section 101 of the 2019-2020 budget, the King County Executive and King County Council created an Interbranch Task Force (IBTF). Also per the requirements of the above Provisos, the IBTF includes the King County Executive and the chairs of the King County Council’s Budget and Fiscal Management Committee, the Health, Housing, and Human Services Committee and the Chair of the King County Regional Affordable Housing Task Force.  A staff team comprised of executive, council central staff, and council personal staff supported the work of the IBTF and met prior to and throughout the IBTF process.

TOD Geographic Allocation Plan  The TOD Geographic Allocation Plan was submitted by the Executive as an Attachment to Proposed Motion 2019-0138. It was developed in response to Council Proviso P3 in the biennial budget Ordinance 18835, Section 101. This proviso restricted $30,000,000 of general obligation bond proceeds to be expended solely for preservation, acquisition or development of affordable workforce housing, to be awarded through competitive processes in accordance with a council-approved transit-oriented development geographic allocation plan. 

The Executive’s proposed plan appears to have met the requirements of the proviso. Section 3 of the TOD Geographic Allocation Plan is separated into three subsections to guide the prioritization of the funds through competitive processes: (1) Vision and Principles, (2) Funding Considerations, and (3) Investment Strategy. Council’s proviso language also emphasized the importance of prioritizing projects that provide affordable workforce housing[footnoteRef:6], are located within one-half mile of a transit station[footnoteRef:7], and are those for which cities will provide a local match.  [6:  As defined in RCW 67.28.180. "Affordable workforce housing" means housing for a single person, family, or unrelated persons living together whose income is between thirty percent and eighty percent of the median income, adjusted for household size, for the county where the housing is located.]  [7:  As defined in RCW 9.91.025. "Transit station" or "transit facility" means all passenger facilities, structures, stops, shelters, bus zones, properties, and rights-of-way of all kinds that are owned, leased, held, or used by a transit authority for the purpose of providing public transportation services.] 


Proposal to prioritize projects: (1) provide affordable workforce housing, (2) near existing or planned light rail station locations and (3) for which cities will provide a local match.  The Executive’s Vision and Principles includes language that TOD investments will “address the significant need for affordable housing by delivering as many high quality units of transit-oriented affordable housing, as fast as possible.”

The Executive’s proposed plan states that investments will be made based on a number of Funding Considerations, including that projects must be within one-half mile of a transit station as defined by state law[footnoteRef:8], that all housing funded must be for households earning between 30 percent and 80 percent of King County AMI[footnoteRef:9], and that funding should be allocated in ways that leverage or incentivize actions by the host jurisdiction or partners to implement recommendations of the Regional Affordable Housing Taskforce.[footnoteRef:10]  [8:  Attachment A to the Executive’s proposed Geographic Allocation Plan, under “funding considerations” states that “4. All TOD funds will be used to support projects within one half mile of a transit station, as defined by RCW 67.28.180.” Central staff would like to clarify that RCW 67.28.180 actually points to RCW 9.91.025 to define transit stations, and that this looks like a duplicate of item 2, which states, “As required by state statute, all projects must be within one-half mile of a transit station, as defined by RCW 9.91.025.]  [9:  As defined in RCW 67.28.180.]  [10:  There are two relevant recommendations of the Regional Affordable Housing Taskforce. Recommendation 5 is “protect existing communities of color and low-income communities from displacement in gentrifying communities.” Strategy B for this recommendation (increase investments in communities of color and low-income communities by developing programs and policies that serve individuals and families at risk of displacement), item iii states, “include cities, investors, and community-based organizations in development of certification process and matching dollars for socially responsible, equitable Opportunity Zone investments that prevent displacement” (p. 28). Recommendation 6 of the Regional Affordable Housing Taskforce is “promote greater housing growth and diversity to achieve a variety of housing types at a range of affordability and improve jobs/housing connections throughout King County. Strategy A for this recommendation (update zoning and land use regulations (including in single-family low-rise zones) to increase and diversify housing choices), item ii states “incentivize cities adopting and implementing strategies that will result in the highest impact towards addressing the affordable housing gap, specifically at the lowest income levels” (p. 29). https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH_Report_Final.ashx?la=en] 


In addition, the Executive’s Investment Strategy states that King County will seek nonprofit and partner agency proposed projects that align with the principles and funding considerations, including those outlined above, by requesting agency proposed projects that respond to unique opportunities or specific redevelopment goals of local areas. Proposals that leverage other public investments or available public property will be strongly encouraged and the list of specific criteria for agency proposed projects includes: 

Transit-oriented affordable housing investments will be prioritized in high capacity transit areas, as defined as locations within one-half mile of any Light Rail, RapidRide, Bus Rapid Transit (BRT), Sounder or Sound Transit Express bus station, or a key transfer point for varying transportation modes. 

Of note, the proviso did specifically state that the proposal to prioritize a local match include (but not be limited to): project funding, provision of property at a below-market price, proposed or previously enacted increased zoning density or other amenities. The Executive’s language appears broader (although clearly encompassing this intent) – covering “public investment” or “public property.”

Description of how geographic equity will be attained.  The Executive has stated in follow up communication that the “Vision and Principles” section of their plan is meant to be responsive to the proviso requirement of how geographic equity will be attained. This section states that King County will work to meet a focused vision for investments and “Create diverse, vibrant, mixed income communities in high capacity transit areas in South King County, North King County, East King County, and Seattle.” In addition, the Executive has stated that all TOD investments will strive to meet the County’s racial, ethnic and economic diversity principles.

Timeline for implementing the plan  The Proviso language included a request for a timeline for implementing the plan. The Executive has stated that proposed projects will be solicited, submitted and evaluated as part of the standard 2019 annual Housing Finance Program RFP process. DCHS anticipates distributing award notifications in December 2019. Any funds remaining unallocated after the 2019 funding round will be included in succeeding year RFP processes. 

Expenditure Restriction 7  Expenditure Restriction 7 stated that the restricted funds in proviso P3 be divided to projects in the following geographic areas: 

	City of Seattle	$6,000,000
	East King County	$8,000,000
	North King County	$8,000,000
	South King County	$8,000,000
	TOTAL	$30,000,000

The IBTF discussed the boundaries of these jurisdictions because they are not described in the proviso or expenditure restriction language. Exhibit 1 to Attachment A (the Executive’s transmitted Geographic Allocation Plan) illustrates a proposed King County subregional map that is intended to illustrate the boundaries for East, North and South King County as noted in Expenditure Restriction 7. 

Proposed Motion 2019-0138 was first heard in the Health, Housing and Human Services Committee on April 30, 2019.  Committee members choose to not take action on this Motion at the meeting and requested that staff work on potential alternatives to the geographic boundary lines identified in the Motion’s the “King County Subregional Map” in the current attachment.

INVITED

· Mark Ellerbrook, Division Director for Housing, Homelessness and Community Development, DCHS

ATTACHMENTS

1. Proposed Motion 2019-0138, and Attachment A, TOD Geographic Allocation Plan
2. Transmittal Letter
3. TOD Fund Allocation to Date for Council
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