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SUBJECT

Proposed Motion 2018-0296 would acknowledge receipt of the Regional Domestic Violence Firearm Enforcement Unit Report, required by a proviso in the Prosecuting Attorney’s Office budget.[footnoteRef:1]  [1:  Ordinance 18602] 


SUMMARY

The second omnibus ordinance (Ordinance 18602) passed by the Council in November 2017 included funding and position authority in the Sheriff’s Office and Prosecuting Attorney’s Office for a regional firearm relinquishment program.[footnoteRef:2]   [2:  The funds and positions were allocated to the King County Sheriff’s Office ($282,000 and 2.0 FTEs) and Prosecuting Attorney’s Office ($369,000 and 4.0 FTEs).] 


The Regional Domestic Violence Firearm Enforcement Unit (Unit) was established in January 2018.  The Council included in the omnibus ordinance a proviso requesting data on the effectiveness of the Unit – key measures are summarized in the table below.

	Key Measures for the Regional Domestic Violence Firearm Enforcement Unit
January 1, 2018 and April 30, 2018

	Number of Orders to Surrender Weapons Issued
	283 

	Number of Orders to Surrender Weapons served by Unit Detectives
	83 

	Number of firearms removed by Unit Detectives based on court orders
	181



The proviso report generally meets the requirements of the proviso, although the Prosecuting Attorney's Office was unable to obtain data to fully respond to one of the proviso elements, and was transmitted by the required deadline of August 1, 2018.

BACKGROUND 

in 2014, the Washington State Legislature adopted a protection orders firearms relinquishment law (RCW 9.41) to require relinquishment of firearms offenders already have, in addition to prohibiting additional purchase of firearms. In 2016, the voters adopted the Extreme Risk Protection Order law (RCW 9.41), designed to temporarily prevent individuals who are at high risk of harming themselves, or others, from accessing firearms by allowing family, household members, and police to obtain a different type of court order when there is demonstrated evidence that the person poses a significant danger.[footnoteRef:3] [3:  In 2015, the Legislature passed SB 5381, known as “Sheena’s Law,” which requires all law enforcement agencies to develop policies for storing surrendered firearms, procedures for notifying family members when firearms are being returned, and procedures for checking various databases to verify that the person requesting return of a surrendered firearm is eligible to possess firearms. In 2016, the Legislature passed HB 1501 regarding actions law enforcement must take when they become aware through a failed background check that a person prohibited from possessing firearms has attempted to purchase firearms. The Unit also assists law enforcement with implementation of these laws.] 


In 2016, King County and City of Seattle officials conducted an assessment of system reforms to more effectively implement these laws in our region. Multi-disciplinary regional work groups recommended the adoption of: 1) research-based best practices for law enforcement, and 2) the creation of an inter-jurisdictional, inter-agency unit with specialized personnel. 

The second omnibus ordinance (Ordinance 18602) passed by the Council in November 2017 included $651,000 and 6.0 full-time equivalent positions (FTEs) to support the regional firearm relinquishment program.  The funds and positions were allocated to the King County Sheriff’s Office ($282,000 and 2.0 FTEs) and Prosecuting Attorney’s Office ($369,000 and 4.0 FTEs).  

The Prosecuting Attorney’s Office planned to add a 1.0 FTE Deputy Prosecuting Attorney, 1.0 FTE Victim Advocate and 2.0 Paralegals to address, as part of a regional effort, the public safety risk related to firearm relinquishment and compliance in domestic violence (DV) and extreme risk protection order (ERPO) cases.[footnoteRef:4]  The Sheriff’s Office planned to add a 1.0 Detective to coordinate confiscation of unsurrendered guns and a 1.0 Records Specialist to track the enforcement of Civil Protection Orders and Orders to Surrender Weapons.  The Council approved the addition of these positions, collectively referred to as the Regional Domestic Violence Firearms Enforcement Unit (Unit).  Note that the Seattle Police Department also provides staff support for the Unit.  [4:  Regional Team for Protection Orders and Order to Surrender Weapons.  A Proposal for a More Effective, Unified Regional Approach for Protection Orders and Orders to Surrender Weapons in King County. Draft dated 9-15-17.
] 


The Council included in the appropriations ordinance a proviso in the Prosecuting Attorney’s Office budget, requiring submittal of a report on the Unit as follows:

                     Of this appropriation, $500,000 shall not be expended or encumbered until the prosecuting attorney transmits a report on the weapons that were surrendered or confiscated pursuant to court orders to surrender weapons and a motion that should acknowledge receipt of the report and the motion is passed by the council…  
                     The report shall be developed in consultation with the sheriff's office and other King County law enforcement agencies and shall include, but not be limited to, a summary of data from the courts and law enforcement agencies on the number of court orders to surrender weapons issued, the number of court orders to surrender weapons served, the number of weapons voluntarily surrendered in accordance with court orders to surrender weapons and the number of weapons confiscated by King County law enforcement agencies in accordance with court orders to surrender weapons.  The report shall also include an assessment of the effectiveness of court orders to surrender weapons and specifics of how the rate of surrenders could be increased by the use of court orders to surrender weapons or other criminal justice functions.
                     The prosecuting attorney must file the report and motion required by this proviso by August 1, 2018…

ANALYSIS

The proviso on the Regional Domestic Violence Firearms Enforcement Unit (Unit) required the Prosecuting Attorney’s Office to transmit a report, developed in consultation with the Sheriff’s Office and other law enforcement agencies, that includes the following elements:

1. Data from the courts and law enforcement agencies on the number of court orders to surrender weapons issued;
2. Number of court orders to surrender weapons served; 
3. Number of weapons voluntarily surrendered in accordance with court orders to surrender weapons;
4. Number of weapons confiscated by King County law enforcement agencies in accordance with court orders to surrender weapons; and
5. An assessment of the effectiveness of court orders to surrender weapons and specifics of how the rate of surrenders could be increased by the use of court orders to surrender weapons or other criminal justice functions.

The proviso report meets the requirements of the proviso and was transmitted by the required deadline of August 1, 2018.

1.  Data on Number of Court Orders to Surrender Weapons Issued:  283 court orders between January 1, 2018 and April 30, 2018[footnoteRef:5] [5:  According to the proviso report, the 283 court orders only includes civil Orders to Surrender Weapons issued by King County Superior Court as there is no data system that captures the total number of civil and criminal orders by all courts in King County.] 


Between January and April 2018, King County Superior Court issued 283 Orders to Surrender Weapons on civil protection order cases.  According to the proviso report, prior to the Unit’s creation, there was no way to fully verify or enforce Orders to Surrender Weapons – enforcement relied on an “honor system” because no one was responsible for gathering and providing information to the court, no one removing the firearms from respondents when court orders required it, and no one researching respondents’ compliance or investigating if there was evidence of non-compliance.

Since the Unit’s creation, all Domestic Violence Protection Order cases in Superior Court involving Orders to Surrender Weapons are vetted by the Unit’s Advocate and the Unit’s Court Coordinator to determine if the underlying case contains allegations of firearms.  The team gathers relevant information (such as firearms purchase history, possession of a concealed pistol license, social media activity, etc.) and reaches out to the victim.  With this approach, the team is able to triage the highest risk cases.

2.  Number of Orders to Surrender Weapons Served:  83 of 104 orders received by the Unit were served between January 1, 2018 and April 30, 2018

The proviso report indicates that the orders that were not served were due to the staffing ramp-up at the beginning of the year, problems with the court orders themselves, or an inability to locate the respondent.  Note that civil orders are sent to the law enforcement agency for service based on where the respondent resides, so civil protection orders for respondents who live in other municipalities are not sent to the Unit – however, the Unit has assisted on cross-jurisdictional cases.

3. Number of Weapons Voluntarily Surrendered in Compliance with Court Orders
and 4. Number of Firearms Confiscated by Law Enforcement: 181 firearms relinquished between January 1, 2018 and April 30, 2018

According to the report, the Unit removed or were responsible for relinquishment of 181 firearms, the vast majority of which were done by Unit detectives going to the homes or places of business of the respondents.  Few cases required a search warrant or removal through SWAT response.  Upfront preparation and a willingness to assist respondents in complying with the court order contributed to safe removals.  The Unit has created “how-to” materials and a video designed to encourage a culture of voluntary compliance.  

The 181 firearm removals do not include the number of firearms that respondents turned in voluntarily to various police precincts, which was the third element of the proviso.  Prosecuting Attorney's Office attempted to obtain information to respond to this portion of the proviso, but a complete response would have required surveying other jurisdictions.  The Seattle Police Department reports that during the January through April period, an additional 278 firearms were received as a result of criminal cases or were voluntarily surrendered as a result of court orders.

5. Assessment of Effectiveness of Court Orders to Surrender Weapons 

The proviso report indicates that orders to surrender weapons and extreme risk protection orders are effective tools to combat gun violence, but that this also requires proper removal, verification and enforcement.  The Unit’s approach has involved proactive outreach, infrastructure and relationship-building and represents effective risk management, according to the report.  

[bookmark: _GoBack]The Prosecuting Attorney's Office indicates that improved data to track key performance measures across the region would be useful to increase the effectiveness of the program.
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