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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2018-0157 would amend the Environmentally Preferable Product Procurement Policy in King County Code Section 18.20 to establish a Sustainable Purchasing Policy, passed out of committee on June 12, 2018, with a “Do Pass” recommendation. The motion was amended in committee with Striking Amendment 1 and Title Amendment 1. Striking Amendment 1 would incorporate revisions to more clearly state the executive's intent, direction to departments and the linkage between this legislation and the general procurement code chapter. Title Amendment 1 to conform the title to Striking Amendment 1.




SUBJECT

Proposed Ordinance 2018-0157 would amend the Environmentally Preferable Product Procurement Policy in King County Code Section 18.20 to establish a Sustainable Purchasing Policy. 

SUMMARY

Proposed Ordinance 2018-0157 would amend the Environmentally Preferable Product Procurement Policy in King County Code (K.C.C.) Section 18.20 to create a Sustainable Purchasing Policy. The Proposed Ordinance defines sustainable purchasing as “procuring sustainable materials, products and services in a manner that integrates fiscal responsibility, social equity and community and environmental stewardship.” The Proposed Ordinance outlines environmental and fiscal factors departments must consider during the procurement decision making process, including whether products have recycled content, their impact on pollution, toxicity, and waste generation, as well as product performance, life-cycle cost, and related long-term financial considerations. Striking Amendment 1 incorporates revisions to more clearly state the executive's intent, direction to departments and the linkage between this legislation and the general procurement code chapter.

BACKGROUND 

In 1989 King County Council passed Ordinance 9240 adopting its original recycled product procurement policy focused on paper products, cement concrete, lubricating oil, tires, and building insulation products. The stated goal for recycled paper procurement in Ordinance 9240 was a progressive increase of not less than ten percent recycled content by 1990, not less than 30 percent by 1992, and not less than sixty percent by 1995. Since then, King County’s commitment to environmentally sound practices and policies has expanded and evolved with changing market conditions. The current Environmentally Preferable Product Procurement Policy in K.C.C. Section 18.20 was last updated with the passage of Ordinance 17074 in 2011 which required, among other things, the use of 100 percent recycled printer and copy paper, and two-sided copying by all King County departments. In addition to rules and regulations for procurement of paper products and lubricating and fuel oils, the Environmentally Preferable Product Procurement Policy also outlines computer and electronic equipment recycling standards and responsibilities of all King County departments and specific responsibilities of the Solid Waste Division and the Procurement Section of the Finance and Business Operations Division.

The King County Strategic Climate Action Plan (SCAP), submitted in compliance with K.C.C. 18.25.010.A.4., has a stated goal of updating King County’s Environmental Purchasing Policy to include greenhouse gas emissions as a criterion in purchasing decisions.[footnoteRef:1] Proposed Ordinance 2018-0157 would fulfill and expand upon this goal with the proposed Sustainable Purchasing Policy.  [1:  King County Strategic Climate Action Plan, adopted by Motion 14449, November 2, 2015. ] 


ANALYSIS

Proposed Ordinance 2018-0157 would revise the existing Environmentally Preferable Product Procurement Policy in K.C.C. Section 18.20 per the 2015 SCAP recommendation to include greenhouse gas emissions as a criterion in purchasing decisions. The proposed policy also includes the following four directions that expand upon the SCAP recommendations:
1. Amend and expand K.C.C. Section 18.20.020 to include specific decision-making factors and strategies of the new policy.
2. Add a section to K.C.C. requiring departments to evaluate the use of independent, third party environmental product or service labels and require the Procurement and Payables section of the Finance and Business Operations Division (FBOD) to establish minimum environmental standards in accordance with the Strategic Climate Action Plan goals.
3. Repeal sections of K.C.C. pertaining to two sided copies, procurement of recycled paper and lubricating and fuel oils, and computer and electronic recycling standards.
4. Add a section to K.C.C. clarifying general department responsibilities pertaining to the proposed Sustainable Purchasing Policy as well as specific responsibilities for the Solid Waste Division and FBOD’s Procurement and Payables Section.

Sections one and two of the Proposed Ordinance would amend the Environmentally Preferable Product Procurement Policy in K.C.C. Section 18.20 and expand the scope of environmental considerations with regard to King County purchasing to achieve a Sustainable Purchasing Policy. The existing purchasing price and performance requirements would be retained, and definitions for federal guidance, sustainable materials, goods and services, sustainable purchasing, and total life-cycle cost as they pertain to sustainable purchasing would be added.

Section three of the Proposed Ordinance would amend K.C.C. Section 18.20.020 and add substantive language pertaining to decision-making considerations with regard to environmental, social equity, and fiscal factors to be considered when buying materials, goods and services. These can be seen in the chart below. Strategies to reduce consumption in order to lessen the impact on landfills, resource depletion, human health and greenhouse gas emissions are also described in section three of the ordinance. These include:
· Minimize packaging
· Reduce toxics
· Purchase durable, long lasting, reusable, recyclable, repairable products
· Utilize “take-back” programs

	Decision Making Factors

	Environmental
	Social Equity
	Fiscal

	Recycled content
	Human health impacts
	Use reduction

	Pollutant releases
	Use of small contractors and suppliers (K.C.C. 2.97)
	Product performance, quality, durability, and repairability

	Toxicity
	Fair/living wage (K.C.C. 3.18)
	Life-cycle cost assessment

	Waste generation
	 
	Leveraging buying power

	Greenhouse gas emissions
	
	Long-term financial/market changes

	Energy and water consumption
	

	Depletion/degradation of natural resources
	

	Impacts on biodiversity and habitat
	

	Social cost of carbon[footnoteRef:2] [2:  Defined in a 2014 Washington State Department of Commerce inter-agency memo as, “expected external costs created from net changes in: agricultural productivity, human health, property damage from increased flood risk, and the value of ecosystem services due to climate change.” http://www.commerce.wa.gov/wp-content/uploads/2015/11/Energy-EV-Planning-Social-Cost-of-Carbon-Sept-2014.pdf ] 

	

	Use of local businesses
	



The Proposed Ordinance as transmitted does not make explicit the point at which these factors would need to be implemented in their decision-making process, only that that would be required to implement them. This is addressed in Striking Amendment 1 which is discussed later in this staff report. 

Section four of the Proposed Ordinance would add a new section to K.C.C. 18.20 to describe the use of independent product and service labels and the establishment of environmental standards by the Finance and Business Operations Division. The first half of this section proposes a requirement that departments evaluate the applicability and use of independent, third-party environmental product or service label standards when developing specifications for or procuring goods or services. Labels would be required to be developed and awarded by an impartial third-party in a public, transparent, and broad stakeholder process, and represent specific and meaningful leadership criteria for select product or service categories. Recognizable examples of this type of certification include U.S.D.A Organic, EnergyStar, and Fair Trade. Additional examples are included in the image below that was provided by Executive Staff. 
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The second half of section four of Proposed Ordinance 2018-0157 would require the Procurement and Payables Section of FBOD, in consultation with departments, to establish environmental standards for materials, products and services that align with SCAP goals, measures, and targets, federal guidance, the previously mentioned third-party environmental standards and industry best practices. 

Section five of the Proposed Ordinance would repeal four sections of King County Code and their related Ordinances. These sections pertain to double-sided printing[footnoteRef:3], paper product procurement[footnoteRef:4], computer and electronic equipment recycling standards[footnoteRef:5], and lubricating and fuel oil procurement[footnoteRef:6]. As sustainable and environmentally preferable products evolve in the marketplace the retention of these sections in code may pose limitations for more sustainable products to be purchased. For example, K.C.C. 18.20.040 requires that departments buy one-hundred-percent recycled paper for copy paper which precludes the purchase of tree-free paper. Tree-free paper is made from sugarcane, bamboo, hemp or other non-tree products and may be more ecologically friendly than recycled paper as the raw materials are sometimes byproducts of manufacturing processes that otherwise would end up in a landfill. It is important to note that the SCAP includes a goal of purchasing 100 percent recycled content copy paper by 2017. Executive staff report that they intend to extract the detail from these sections proposed for repeal and include them in the executive policy. [3:  Ordinance 17074, Section 1, and K.C.C. 18.20.030]  [4:  Ordinance 9240, Section 6, as amended, and K.C.C. 18.20.040]  [5:  Ordinance 17085, Section 2, and K.C.C. 18.20.050]  [6:  Ordinance 9240, Section 9, as amended, and K.C.C. 18.20.060] 


Section six of the Proposed Ordinance outlines the responsibilities of all King County departments to:
1. Assign appropriate personnel to evaluate the purchasing of sustainable goods and services for their department within the confines of federal guidance or information provided by FBOD.
2. Purchase sustainable goods and services when practicable and recommended by this ordinance. 
3. Work with the Procurement and Payables Section of FBOD to set appropriate environmental standards and certifications and encourage training. 
4. Ensure departmental policies and procedures reflect this section of the proposed ordinance. 
5. Encourage pilot testing of sustainable goods and services. 
6. Ensure contractors and consultants use and supply sustainable goods and services and minimize waste whenever practicable.

Section six of the Proposed Ordinance removes existing code language pertaining to annual reporting of department evaluation results and recycled and environmentally preferable product purchasing to FBOD. It also removes language pertaining to paper conservation strategies (electronic drafts and reducing copies) and working with King County Information Technology to set printing and copy settings to double-sided.  

Section seven of the Proposed Ordinance outlines the responsibilities of the Solid Waste Division (SWD), a longtime partner of FBOD in the development of environmental sustainability policies and waste reduction. This section amends SWD’s previous responsibilities pertaining to environmental purchasing to reflect the continuation and evolution of that partnership. Under the Proposed Ordinance the SWD would continue to be responsible for providing information and technical assistance to external agencies and assist FBOD’s Procurement and Payables Section in fulfilling its Sustainable Purchasing Policy responsibilities related to recycled materials and products, waste reduction, green building, toxics reduction and recycling.  Removed from this section are SWD responsibilities to prepare press releases and fact sheets pertaining to the success of the Environmental Purchasing Policy, and providing technical assistance to county departments regarding the reduction and conservation of paper.

Section eight of the Proposed Ordinance defines FBOD responsibilities which include: 
1. Assign personnel to fulfill the requirements of the Sustainable Purchasing Policy,
2. Assist agency development of sustainable purchasing specifications and integrating these requirements into contracting practices,
3. Develop and maintain implementation guidance document and tools to assist agencies in sustainable purchasing, 
4. Research opportunities for sustainable purchasing and communicate this through an implementation guidance document, website and training,
5. Establish minimum standards for sustainable purchasing in accordance with the SCAP, federal, and certified environmental standards and best practices, 
6. Provide information to agencies to support implementation of the Sustainable Purchasing Policy, and 
7. Collect purchasing data in accordance with biennial reporting requirements described in K.C.C. 18.50.010.

Fiscal and Policy Implementation Considerations

According to the fiscal note there is no fiscal impact of this proposed policy change. However, specific agency cost may increase due to purchasing new sustainable materials such as LED lights but Executive staff report that purchasing sustainable products provide longer term cost savings on energy, maintenance, and disposal. Furthermore, Executive staff report that some sustainable product cost less than conventional. For example: 
· Green cleaners cost less (King County’s Facilities Management Division saved 60% cost by buying concentrated products and diluting them per application),
· Remanufactured toner cartridges cost less than new cartridges, and
· While waterless car washing services cost about the same as traditional car washes they save 30 gallons of water per wash.

Executive staff indicate that Proposed Ordinance 2018-0157 is the first of a three part process to shift King County from the Environmentally Preferable Policy to a sustainability model. Part two of this process is the development of a revised executive policy and part three is the development of implementation guidelines for County departments. To date, drafts of a sustainability checklist and training for staff are under development. The training is intended to walk staff through all of the policy, guidance, and website tools FBOD will develop. FBOD’s Sustainable Purchasing Guide is currently live on their county website.[footnoteRef:7]  [7:  Sustainable Purchasing Guide: https://www.kingcounty.gov/depts/finance-business-operations/procurement/for-government/environmental-purchasing.aspx ] 


AMENDMENT

Councilmember Upthegrove has sponsored Striking Amendment 1, which incorporates revisions to more clearly state the executive's intent, direction to departments and the linkage between this legislation and the general procurement code chapter, as follows:
 
· Makes uniform the use of the phrase “goods and services” throughout the Proposed Ordinance,
· Adds definitions for social cost of carbon and expands the definition of sustainable materials,
· Clarifies the Executive's intent that departments would need to utilize these factors in their procurement planning process for all goods and services purchased in accordance with K.C.C. chapter 2.93 and as either performance or responsibility criteria for request for proposal and invitation to bid procurement processes,
· Makes clarifications regarding consumption reduction strategies,
· Makes clarifications regarding when contractors and consultants are required to abide by sustainable purchasing and waste minimization,
· Adds standards for use of independent, third-party environmental goods or service labeling, and
· Includes the state as an entity to look to for guidance when FBOD is establishing minimum environmental standards for goods and services. 
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