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February 20,2018

Ordinance 18658

Proposed No. 2017-0491 .I Sponsors Upthegrove

AN ORDINANCE authorizing the county executive to sign

a twenty-five year lease agreement enabling the Puget

Sound Emergency Radio Nctwork projcct to occupy and

use the city of Kent's Cambridge site.

STATEMENT OF FACTS:

For the lease from the city of Kent, located at 3300 South 264th Street,

Kent, Washington, in council district five, the Puget Sound Emergency

Radio Network project, with the oversight of the county's facilities

management division, has determined that there is not an appropriate

county-owned option, and has successfully negotiated a lease with the city

of Kent that will enable the Puget Sound Emergency Radio Network

project to use the Cambridge site.

BE IT ORDAINED BY THE COLINCIL OF KING COUNTY:

SECTION 1. The executive is authorized to execute a lease for the Cambridge
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Ordinance 18658

15 site with the city of Kent, substantially in the form of Attachment A to this ordinance, and

16 to take all actions necessary to implement the terms of the lease.

T7

Ordinance 18658 was introduced on 121412017 and passed by the Metropolitan King
County Council on212012018, by the following vote:

Yes:6 - Ms. Lambert, Mr. Dunn, Mr. McDermott, Mr. Dembowski,
Mr. Upthegrove and Ms. Kohl-Welles
No:0
Excused: 3 - Mr. von Reichbauer, Mr. Gossett and Ms. Balducci

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON
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ATTEST:

Melani Pedroza, Clerk of the

Dow Constantine, County Executive
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Attachments: A. Lease Agreement
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LEASE AGREEMENT
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l(ing County Lease #: PSFRN-l2
l(ing county Site Name,: Ca'mbridge

LEASË JTGREËMENT

THIS LEASË AGREËMENT ("Lease") is made by and betwe€n the CITY OF KENT,
a WashinEton municipal corporation ("Landlord"), and KING COUNTY, a political
subdlvisísn of the State of Washington, having offices for the transaction of business at
5û0 Fourth Avenue, Suite 830, Seattle, Washington 98104 ("Tenänt"), for ã wireless
communications facility located at 3300 S. Z64th Street, Kent, Washington ("Cambridge
Tank").

EAEXGßAUND

A. L,andlorcl ís fhe e\¡úner in fee simple of a parcel sf land located in the City of
Kent, King County, Washington, legally descrTbed tn the attached Exhibit A (the
*Property"),

B. Landlord has leased a portion of the Property {"ValleyComm Lease") to Valley
Communications Center, an administrative agency formed pursuant to RCW 39.34
("ValleyGomm"), for the înstallation and operation of a tower, shelter, fuel storage tank,
utilities and associated equipment and improvements ("ValleyComm Facil,ities").

C. Tenant íntends to acquire the ValleyComm Facilities listed in Ëxhibit D, and
sublet space on tlre acquired ValleyComm Facilities bacl< to Valleycomm and ValleyComm's
tenants located thereon; simultaneously Landlord inlends to terminate the ValleyComm
Lease so that Tenant may lease the space on the Froperty on which the ValleyComm
Facilities are located.

D. Tenant desires to lease that port'ion of the Property depicted on the attached
Exhibit B, together with nonexclusive access and utility easements, as described or
depicted on the attached Exhibit C, to constructr opetate and maintain a cCImm,unication
facil,ity and assoeiated equipment and improvements.

Ë. Tenant plans to fund, prCIcure sites for such communication facilities and alonE
with other mun'icipalitíes ín King County, establish the Puget Sound Ëmergency Radio
Network (thê "PSERN System") to eventually provide service ín King County as authot'ízed
by Proposition 1 and King County Ordínances 17993, 18074 and 18075.

F. Accordingly, thê parties are entering into thls Lease on the terms and
conditions set forth below.

AGREE},iENT

In consideration of theír mutual covenants, the parties agree as follows:

1. Lease.

1.1. Leased Premises. Landlord leases to Tenant and Tenant leases from
Landlord that portion of the Property descríbed on the attached Exhibit A and depicted on
ihe attaihed Exh¡bit B (the '*PremÍses") together wlth non-exclusive easements for

LËASE AGREËMENTAT CAMBRIDGE TANK * Page I of 25
(Landlord: Clty of Kent; Tenant: King County far PSERN) (2017)



I 8658

King County Lease #: FSERN-12
King County Site Namer Cambridge

ingress, egress and utilities over lhe Proper.ty as depicted on Exhibit B and Exhibit C (the
'*Easements"). In addition to the Premises, Landlord hereby grants Tenant temporary
access to additional space near the Premises for staging purposes during Tenant's
construction activíties, in location(s) to be agreed upon by the parties.

1.2. This Lease is not a franchise nor is it a permit to use the City of Kent's
rights-of-way. Any franchise or permit rnust be obtained separately from Landlord.

2. T.grm.

2.L. The term of this Lease shall be far a period of twenty-five {25) year.s,

commencing en ttre Cornmencenrent Date, as defined in Section 2.2, and terminating on
the last day of the monttr lrr whiulr Llre lwen'Ly-liiftlr atttriversary sf the Comntencenrent Þate
occul's.

2,?. The "Commencement Þate" shall be the last date after both Landlord's
and Tenant's authorized representatives have executed this Lease and on whjch all of the
following csnditions have been rnet:

(a) the ValleyComm Lease and all subl:eases and licenses thereto are
terminated by mutual consent of ValleyComm and Landlord on terms approved in writing
by the Tenant;

(b) ValleyComm assigns through written agreement to Tenant and
Tenant assumes from ValleyComm all orpart of the VallevComm Facilities; and

{c) ValleyComm and Tenant enter into a written agreement for
Valleycomm's sublease of space withln the Premises for ValleyComm's continued operation
of such ValleyComrn Fac¡lities that are not transferred to Tenant (if applicable).

In the event that all such conditions have not been met wíthin eighteen (18) months after
the date thls Lease is fully executed by both parties, Tenant shall have the right, upon
written notice to Lessor, to deem thís Lease null and void and of no further force or effect.
Landlord and Tenant agree that they shall acknowledge the Cornmencernent Date as follows:
Tenant shall notífy Landlord 1n writing sf the Commencement Date and within ten (10)
business days of receipt thereof, Landlord shsll acknowledge the Commencement Date by
returning the signed written instrur¡ent to Tenant.

3. Rent.

3,1, Tenant's obligation to pay rent under this Lease shall commence upon
the Commencement Date, As used herein, a t'lease year" shall be Jarìuåry 15t through
Þecember 31st during the term sf this Lease, Rent shall be Four Thousand Three Hundred
Twenty and No/100 Dollar.s ($4,320.00) per lease year ("Rent"), payable in advance" Rent
shall be payable as follows: Rent for the first partial lease year (from the Commencement
Date untilthe next December 31st) shall be delivered to Landlord within forty-five (45) days
after the date Tenant recelves Landlord's written acknowledgement confirming the
Commendement Date. Thereafter, Rent shall be paid to Landlord annually in advance, on'

LEASE AGRËËMENT AT CAMBRIDGE TANK - Page 2 af 25
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King County Lease #: PSERN-12
King County SiLe Name: Cambridge

or befCIre January Lst of eäch lease year until the Lease exp¡res or,is terminat€d; prÕvíded
that if the first full lease year will commence pt'ior to the due date of Rent fo¡. the first partial
lease yearr then the Rent for the first full lease year shall also be due and payable within
forty-five (45) days after the date Tenant receives Landlord's written acknowledgement
confirming the Cornrnencement Date. Rent for partial lease years shall be prorated and if
Rent is ever overpaid it shatl be either refunded or applied to future payments at Tenant's
discretlon.

3.2. All Rent payments shall be mailed to:
City of Kent
220 I'ourth Avenue $outh
Kent, WÂ 98032
Attention : Facìlities Superintendent

3.3. Tenant shall pay Landlord a late palrment charge equal to five percent
(59o,) of the Rent for any payment not paid withln thlrty (30) days of when due. In addition,
any amounts not paid whe:n due shall bear interest from the date due until paid at the rate
of one percent (1olo) per month.

3.4, Rent shall increase by fifteen percent (15ols) of the then-current rental
rate on each successive five {5) year anniversary of the first full lease year after the
Commencement Date. For example purposes only, if the Commencem:ent Date ls June 23,
Z0!7, and the first full lease year thereafter commences on January 1, 2018, then on
January S-,,2A73, Rent shall be increased to $4,968ltlear; on January L,2A78, Rent shall be
increased to $5,713,201year; and ün January l, 2033, Rent shall be increase to
$6,570.18|year1 and so on, during the term of this Lease.

3.5. Rent, and all other consideration to be paid or provided by Tenant to
Landlord shall constítute Rent and shall be paid or provided wiihout offset.

4, Use of Premises.

4.L Tenant may use the Premíses for the construction, installation,
operation, maintenance, repair, replacement, upgrade, update, addftion, rnodifieation and
removal of the communicatlons facilities, and associated equipment and improvements,
including but not limited to the ValleyComm Facilíties Tenant acquires, generally depicted
cn Exhibit B and described on the attached Exhibit Þ (collectively, the "Irnprovements")
for the PSERN System as it is presently designed or rnay hereinafter be modifíed or changed
{"Permitted Use"). Tenant shall use the Premises for no other purptse.

4,2 Prior to performing any installation or construction wsfk within the
Premises, Tenant shall secure all necessary federal, state and local licenses, permits, and
approvals for the Permitted Use (collectively referred to hereÌnafter as "Government
Àpprovals") at its sole expense. Landlord hereby authorizes Tenant to make and sign, as
Landlord's agent, any and all applications and/or submissions necessary to obtaín all
Government Approvals fr"om all applicable governmental and/or regulatory entities required
for the Permítted Use of the Improvements wÍthin the Premises. Landlord agrees to

LEASE AGREËMENT AT CAMBRIDGE TANK - Page 3 of 25
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King County Lease #: PSERN-I2
King County Site Name: Cambridge

reasonably assíst Tenant with such appl¡cations and with obtaining and rna¡ntaining the
Government Approvals,

4.3 Tenant has the right to obtafn a title re¡rort or commitment for a

leasehold title policy fr¡m a title insurance cornpãny of its choice and to have the Property
surveyed by a surveyor of its choice. Tenant may also perform and obtain, at Tenant's sole
cost and expenser soll borlngs, percolatíon tests, engineering procedures, env.ironmental
investigation or other tests or reports on, over/ and under the Property, necessary to
determine if Tenant's use of the Premíses will be compatible with Tenant's engineering
specifications, system, design, operations or Government Approvals. Before performing any
of the work described in this Sectíon 4.3/ Tenant must receive prior e-mailed approval from
Landlord's Fublic Works Director or his/her designee.

5. Tenant Improvements.

5.1 (a) Tenant may improve the Fremises by constructing the
Improvements as depicted on Exhibit B and described on Exhibit D. Tenant is responsible
to provid:e all labor, materials, equipment, and insurance necessary for the Improvements,
Prior to commencing construction, Tenant shall submit plans and specifications drawn to
scale for all Improvements to Landlord for Landlordts wrltten approval, whlch approval shall
not be unreäsCInably withheld. Construction, installation, or alteratíon of Improvements
shall not be commenced until plans for such wa,rk have been approved in writing by the
Landlor.d and all necessary permits have been properly issued. Landlordos Public Works
Department shall give such approval or provide Tenant with its requests for changes within
thirty (30) business days of Landlord's receipt of Tenant's plans and specifications. The
plans and specificatisns review schedule described within this Section 5.1(a) does not apply
to the City of Kent a,cting as a governmental entity issuing permits and other approvals for
these Improvements, and Tenant shall pay all permít costs in addition to Rent described ín
Sectíon 3.

tb) After the initial installation of the Improvements, Tenant shall
sb-tain Landlor.d's written consent prior to making any material changes in the exteríor
appearance, size or design of the Improvements on the Property (including the antennas on
the tower), the location or gize of the Premlsesn and any trenching on the Froperty.
Landlord"s consent shafl not be unreasonably withheld, delayed or conditioned. After the
initial installafion of the Improvements, except as provided within this Section 5.1(b),
Landlord's consent shall not be required for any installation, nraintenance, repair,
replacement, addition, removal, update or upErade of any of the Improvements sr utílities
located within the Premis€s or Easements,

(c) Tenant shall consult with Landlord to arrange a time it will
conduct construction of any Improvements that require Landlord's pr.ìor written consent.
Tenant aErees to adhere to the pre-arranged schedule for construction of Improvements.

5.2 (a) Unless the parties otherwise agree in writing, Tenant shall remove
the Improvements from lhe Prernises upon termination of the Lease, Such removal shall
be done in a workmanlíl<e and care,ful manner and without interference cr dama,ge to any

LEASE AGREEMENT Al- CAMBRIDGE TANI( - Page 4 of 25
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King County Lease #; PSERN-l2
l(ing County Site Name: Cambridge

other equipment, structures or operations on the Property, including use of the Property by
Other Provìder.s as described in Section 6,1, Landlord, or any of Landlord's assignees"

(b-) Upon removal of the Improvernents, as provided in Section
5.2(a), Tenant shall restor"e all affected äreas: of the Property, the Premises and the
Easernents, normal wear and tear exçluded, ta the reasonable satisfaction of Landlord.

(c) All costs and expenses for the removal of the lrnprovements and
restoration of the Property, the Premises and the Easements and any casts and expenses
ar:ising from this removal shall be solely b'orne by Tenant.

6, Use by Other Providers,

6.1 Subject to the terms of Section 13.3, Tenant shall cooperate with each
new other cornmuniôations provider that Landlord leases space on the Property to ("Other
Frovider(s)"), excluding space within the Premises.

6,2 Each new Other Provider shall be solely responsible for the cost of
locating and placing its equipment on the Property. The Qther Provider shall also be
responsible for any llabílities that arise fr.om the Other Provider's use of the Property.

7. Net Lease, Landlord shall not be requÍred to make any expenditures of any
kind ín connection with this Lease or to make any repairs or irnprovements to the Pre,mises,
with the exception that Landlord is solely responsíble for the maíntenance of its personal
property located on the Property and the Easernents, unless the Landlord's personal
property and/or Easements are damaged by Tenant or Tenant's agents, employees,
licensees or contractors. The par:ties agree that this is a net Lease intended to assure
Landlord the Rent on an absCIlute net basis.

8. MailrtenEnce.

8.1, Tenant shall, at its own expense, maintain the Premises (less reasonable
wear and tear or loss by casualty or other causes beyond Tenant's reasonable control), and
all of Tenant's lmprovements, equipment, and other personal property on the Premises in
good working order. condition and repair, including any new landscaping that may be
required through the permìttinE process. Tenant shall keep the Premises free of debris and
anything of a dangerous, noxîous Õr offensive nature or which would create a hazard or
undue vibration, heat, noise or interference thereon. Tenant shall remove graffìti at its own
cost within fifteen (15) calendar days of receipt sf written notice to remove by Landlot"d,
Landlord may rÊm'ove graffiti, at its own cost, without notice to Tenant. Tenant shall install,
maintain, and replacen when n€cessaryr all new landsca,ping, at Tenant's sole expense, that
may be required by any necessary City of Kent permits, The r¡se of herbicides or
insecticides by Tenant on the Premises is strictly prohibited.

8.2. Notwithstanding anything lo the contrary contained in this Lease,
Landlord shall not maíntain, repair or otherwise touch or interfere with Tenant's
Improvements without Tenant's prior written consent; provided that, in the event of an
emergency posing an imminent threat of bodily injury or property darnage, Landlord may

LEASE AGREEMËNT AT CAMBRIDGE îANK _ PagC 5 Of 25
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King County Leåse #: PSERN-12
King County Site Name: Cambridge

take actlon necessary to abate the threat and shall give Tenant notíce of such actions taken
as soon as is reasonably poss¡ble thereafter.

9. Acce_ss. Landlord and its agents shall have the right to enter the Premises at
all reasonable times, upon not less than two (2) business days' e-mailed notice to Tenant's
authorized representative, so that Tenant may accompany Landlord, to examine and inspect
the Premîses; provided, however, that in no event will Landlord, its employees, agents or
contractors remove, relocate, alter, rnodify or otherwise tamper with Tenant's
Improvements. Tenant shall have ?4-hours*a-day, 7-days-a-week access to the Premises,
including by foot, motor vehicle or by air over or along the Easements generally depicted in

Exhibit B,

10, Utilitíes" "lenant shall, ät ïts ëxpense/ sepärätêly rneter Ëhärgeö for the
consumption of electricity and other utilities associated with its use of the Premises and
shall timely pay all costs associated ther.ewith.

11. Li,cense Fees. Tenant shall pay, as they become due and payable, all fees,
charges, taxes and expenses required'fo.r licenses and/or permlts required for gr occasioned
by Tenant's us€ of the Fremises and Easements,

t2. Anprovals: Cqmpl . Tenantrs use of the Prernises and
Easements is contingent upon Íts obtaining all cêrtif¡cates, permitsn zoning, and other
approvals that may be required br¡ any federal, state or local authsrity" Tenant s.halt erect,
maintain and operate the Improvements in accordance with all appficable communication
site standards, statutes, ordinanc€s, rules and regulations now in effect or that may be
issued thereafter by the Federal Communications Commission ("FCC"), or ather federal or
state governr¡ental aEencY,

13. Interferçnce.

13.1 Tenant's lnstallation, operation, and maintenance of the Improvements
shall not damage or interfet'e in any way wfth Landlord's activities on the Property. Landlord
shall he the ssle judge of interference caused to the Landlard's radio frequency ("RF')
transmissions and receptions on the Property (outside of the Premises); provided Landlord
shall make all determinations regardíng the cause of any such RF interference based on
independent revíew by experts in the field of RF inte¡ference. Tenant agrees to correct,
within thirty (30) calendar days of receipt of written notice of interferen'ce from Landlord,
all such actions that rnaterially ínterfere with Landlord's use of the Property. If the
interference cannot be corrected wíthout T-enant's wireless signal coverage goals frorn the
Premises being materially inrpaired, Tenant shall have the right to terrninate the Lease.

13.2 Before approving the placement of the Improvements, Landlord may
obtain, at Tenant's expense, an interference study indicating wlrether Tenant's intended use
will interfere with any existing cùmmunications facilities on the Property.

13,3 In the event that an Other Provider requests a lease from Landlord to
place any type of antennae or transmíssion facility on the Property, excludinE the Premises,
Landlord shall submit a pr.op-osal cornplete with all technical specifications reasonably

LEASE AGREEMENT AT CAMBRIDGE TAINK - Page 6 af 25
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King County Lease /f: PSERN-12
King County Site Name: Cambridge

requested by Tenant to Tenant for review for noninterference; however, Landlotd shall not
be required l-o provide Tenant with any specifícations or information claimed to be of a
proprietary nature by any third party. The Other Provider shall be responsible for the
reassnable eost of pr:eparing the technîcal specifications for its proposed transmission
facility, Tenant shall have forty-fíve (45) calendar days following receipt of any proposal to
make any objec,tions thereto, and failu,re ts make any objection within this forty-fíve (45)
day period shall constitute consent by Tenant to the lnstallation of antennae or transmission
facilities pursuãnt to said proposal. If Tenant gives notice of objection due to interference
during this forty-fÍve (45) day period and Tenant's objections are verified by Landlord to be
valid, then Landlord shall not proceed with such proposal unless the Olher Províder modifies
the proposal in a mãnner determined, in Landlord's reasonable judErnent, to adeqr:ately
eliminate reasonable interference cencerns asserted by Tenant, If the Other Provider
actually interferes wîth the opuraLiols of Tenatil, LandJor"d slrall rtial<e guud l"aítlr efforts tË
have the Other Provider cease operations until the interference can be elirninated. A
governmental unit may be allowed to place antennae or other communicatisns facilíties on
the Property, excluding the Premises, as long as there is no interference with Tenant's use,

L4. Default. It slrall be a default if:

14.1 Tenant fails to pay Rent or any other sums payable to Landlord when
due, and does not cure such default within thirty f30) calendar days after receipt of written
notice;

L4.2 Tenant removes its lrnprovements on the Premises for a period longer
than six (6) consecutive r¡onths and faíls to replace them during this time period;

14.3 Tenant fails, at any time during this Lease, to conform or comply with
any local land use, regulator¡r, or building permit condítions issued by Lhe City of Kent in
connectisn w¡th the construction, operation, or maintenance of Tenant's Improvements
contemplated in this Lease, and such failure is not cured within thirty (30) days after receipt
of written notice; provided, however, that Tenant will not be in default under this subsection
íf it begins to cure the alleged failure within the thirty {30) day period and thereafler
diligently prosecutes the cure to completion;

L4.4 Tenant is finally adjudicated as bankrupt or makes any assignment for
the benefit of creditor:s;

14.5 Tenant becomes insolvent;

L4,6 Either party fails tc perform any other covenant or condition of this Lease
and does not cure such default within thlrty (30) ca{endar days after receipt of written notice
specifying the failure at issue; provided, however, that neither party will be in non-monetary
default under this subsection if it begins to cure the alleged default within the thirty (30)
day period and thereafter dilÌgently prosecutes the cure to completion; or

L4,7 Tenant fails at any time to maintain insurance as required in Section 21
of this Lease and the attached Exhibit E and this failure is not cured within fifteen (15)
days following Tenant's receipt of written notlce of this failure.

LEASE AGREEMENT AT CAMBRiDGE TANI( * Pase 7 aî 25
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King County Lease #: PSERN-12
King County Site Name: Cambridge

15, Cufç by Non-Þefaulting Party, in the event of any uncurÊd default of this
Lease, the non-defaulting party may, at any time after the specif¡ed notíce per'od has run,
cure the default for the account of and at the expense of the defaulting parly. If the non-
defaulting party is colnpelled to pay or elects to pay any sum of money or to clo anf act that
will require the payment of äny sum of money or is compelled to incur any expense,
includ'ing reasonable attorney fees in instituting, prosecuting or defending any action to
enforce the non-defaulting party's rights under this Lease, the sums so paid, with all
interest, costs and damages shall be due from the defaulting party within thirty (30) days
foflowing the defaulting party's receipt of an invoice together with reasonable supporting
documentetion evidencing the sums and expense, lf the defaulting party disputes the
appropriateness of the int-erest, costs and damages in good faith, the defaultíng party will
pä,y the ihterest, costs and darnages "undêr protest". Any payrnent under protest shall not
be considered an admission of liability or a waîver of rights under this Lease, and the
payment shall be subject to refund if the defaulting party's position is upheld by a court of
competent jurisdiction.

16. Optional Terrnlnation

16.1 Optional Termination by Tenant. This Lease may be terminated
by Tenant if:

(a) Tenant is unable to o:btain or maintain any licensen permit, or
other Governmental Appr"oval necessary for the construction andlor operation of Tenant's
b-usiness under this l-ease or Tenant, in its sole discretion, determines that the use of the
Premises is obsolete or unnecessary;

(b) There is a determinatisn made pursuant to an officíal un-
appealable order of the FC€ that continued use of the Premises by Tenant is in fact a threat
to public health, safety or welfare that cannot be remediatedi or

(c) Tenant CIr Tenant's vendor of the PSERN Systern determines that,
for technical, design, interference, envíronmental, econcmic or title reasons, the Fremises
are not necessary or suitable for the operatíon of the PSËR.N System or the use described
in this Lease.

t6.2 Optional Termination by Landlord. This Lease may be terminated
by Landlord:

(a) Upon eighteen (18) months' prior written notice to Tenant, if
Landlord decides, in its sole discretion for any reason, to discontinue t¡se of the Premises
for municipal or public purposes;

(b) If there is a determination made pursuant to an sfficial un-
appealable order of the FCC that continued use of fhe Premises by Tenant is ín fact a threat
to public health, safety or welfare that cannot be remediated;

LEASE AGREEMENTAT CAMBRIDGE TANK - Page I of 25
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(c) If Tenant's use of the Premises víolates applicable laws or
ordinances; cr

(d) If Tenant loses its license to provide servíce for any reason,
including, but not limited to, non-renewal, expiration, or cancellation of its license.

L7, Ter:nination; Notiçe. Except as otherwise provided in Section 16.2(a) a'ny
notice of termination pursuant to Sectisn 16 shall be given to the other party in writinE at
leastthirty (30) calendar days prior to the termination date in accordance with the provision
of Section 26.

18. Damagg or ÞestruÇtion. If Tenant's Improvements or any portion thereof are
destroyed or dartaged so as to materlal,ly hind,er el'fecLive use ol'the Prernises througlr nu
fault ol. negliEence of Tenant, Tenant may elect to terminate this Lease upon thir"ty {30}
calendar days' written nctice to Landlord. In such event, Tenant shall promptly remove a1l

Improvements from the Premíses as set forth in Sectíon 5.2. This Lease (and Tenant's
obligation to pay Rent) shall terminate upon Tenant's fulfillment of the oblígations set forlh
in Sectíon 5.2 and Tenant shall be entitled to the prorated reir¡bursernent of any prepaid
Rent. If Tenant believes it ís feasible to relocate the Improvements to a different locaticn
en the Property, the partíes agree that the Premises will be relocated. Landlord will provide
an interir¡ site for Tenant to locate temporary,, mobile cornmunications fac,ilities and
equipment as necessary to continue se,rvice durÍng repair or relocation sf the Premises or
Tmprovements. A survey will he prepared for the relocated Premises (íncluding, access and
utillty easements) and the survey wÌll replace Exhibit B.

19. Condemnation, In the event the Premises are taken by erninent dornain, this
Lease shall terminate as of the date title to the Premises vests in the condemning authority.
In the event a portion of the Premises is taken by eminent dornain, either party sh'aJl have
the right to terminate this Lease as of the date of tltle transfer, by giving thirty (3O) calendar
days' wr.itten notice to the other party. If it is feasible to relocate the Impr:ovements to a
different lscation on the Property without any impairment to the quality of servíce provided
b.y the Improvements, the parties ägree that the Premises will be relocated. A survey will
be prepared for the relocated Premises (including access and utility easements) at
Landlord's expense/ and the survey will replace Ëxhibit B. In the event of any taking under
the power of eminent domaín, Tenant shall not be entitled to any portion of the reward pald
forthe taking and Landlord shall receive full amount of the award. Tenant hereby expressly
waiyes any right or claim to any portion of all damage awardsn whether awarded as
corTlp€r1sâtion for dirninution Tn value of the leasehold or the fee of the Premises. Tenant
shall have the right to claim and recover from the condemning authoríty, but not from
Landlord, such cornpensatíon as may be separately awarded or recoverable by Tenant on
account of any and all damage to Tenant's business and any costs or expenses incurred by
Tenant in movinglremoving its equipment, personal property, and Improvements.

2t. lndemnit)¡.

2û.1 Disclaimer of Liabitity. Except for the negligence or willful misconduct
of Landlord, Landlord shall not at any time be lÍable for injury or damaEe occurring to any
person or property from any cause whatsoever arisíng out of Tenant's constructíon,

LEASE AGREEMENT AT CAMBRIÞGE TANK - Page 9 af 25
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ma¡ntenance, repairr user operation, condÍtion or dismantling of the Property, the Premíses,
the Easements/ and any Improvements made by Tenant.

2A.2 Tenant Irrdemnification. Tenant agrees to indemnify and hold Landlord
harmless as provided herein to the maxirrlum extent possible under law. Accordingly,
Tenant agrees for itself, its successors, and assigns, to defend, ìndemnÌfy, and hold
harmless Landlord, its appointed and elected offíciats, and employees from and against
liability for all claims, demands, sllits, causes of action, judgments, damages, costs,
attorney fees, government orders, penaltÍes, or other requirements (collectiv'ely, "Claims"),
including costs of defense thereof for injury to persons, death, or property damage which is
car.¡serJ hy or arîses out of Tçnantls exerçise of rights: and privileges granted by this Lease,
except to the extent of the Landlord's negligence and willful misconduct.

20,3 [andlord Indemnífication, Landlord agrees to indemnify and hold Tenant
harmless as provided herein to the maxknum extent possible under law. Accordingly, the
Landlord agrees for itseÍf, its successors, and assiEns, to defend, indemnify, and hald
harmless Tenant. its appointed and elected officíals, and ernploy.ees from and against
liability for all Claims, including costs of defense thereof for injury to persons, death, or
pr.operty damage which is caused by or arlses out of Landlord's exercÍse of rights and
privlleges granted by this Lease, exceptto the extentof the Tenant's negligence and willful
misconduct,

20.4 Assumption of Risk. Tenant undertakes and assumes for its offlcers,
agents, affiliates, contractors and subcont¡'actors and employees all risk of dangerous
conditions, if any, on or about the Property, the Premises and the Easements. Tenant's
assumption of risk shall not apply: (i) to any latent defects sr other dangerous sltúations, if
Landlord knows or should know that defect or situation exists but has not disclosed that
inforrnation to Tenant, or: (ii) to any dangerous conditions arising from Landlord's neglígence
or wlllfi¡l rnisconduct.

2L, Insurancg. Tenant agreës to comply with the insurance requirements of
Exhibit E at all times during the Term of lhis Lease, Any paym,ent of deductible or self-
insured retention shafl be the sole responsibílity of the Tenant.

2?,. Hazardous Substance indemnífication. Tenant represents and warrants that
its use of the Fremises and Easernents wlll not result ln tl're negllgen,t or intentional
introduction, storage, dîspasal, or transport over the Premises and Easements of any
hazardous substance in violation of any federal or state law. Tenant further ågr€es to hold
Land,lor.d harmless from and indemnify Landlord against any release of any such hazardous
substance introduced by Tenant and any damage, loss, or expense or liability resulting from
such release, including all reasonable attorneys' fees, costs and penalties incurred as a
result thereof, except any release caused by the negligen:ce or wíllful misconduct of
Landlord, its employees or agents. Similarly, Landlord warrants that the Premises and
Easements are free of any hazardous substances and agrees to indernnify and hold Tenant
harmless from the Landlord's neglígent or intentional introduction of any hazardous
substance on the Properly. "Hazardous substance" shall be inte,rpreted broadly to mean
any substance or material defined or designated as hazardous or toxic waste, hazardous or
toxic material, hazardous sr toxic or radioactive substance, or other similar term by any

LEASE AGREEMENT AT CAMBRIDGE TANK - PAgC 1O Of 25
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federal, state or local env¡ronmental law, regulatîon or rule presently in effect or
promulgated in the future, as such laws, regulations or rules may be amended from time to
tim,e; and it shall be interpreted to include, but not be llmlted to, any substance which after
releäsÊ into the env¡ronment will or may reasonably be anticipated to cause sickness, death
or disease.

?3, Holding Ðver, Any holding over after the expiration of the Term of this Lease,
with the consent of the Landlord, shall be construed to be a tenancy from month ts month
and rent shall be paid by Tenant at one hundred twenty-fíve percent (125o1o) of the monthly
proratlon of the annual Rent ín effect upon the expiration of the Lease, but shall otherwise
he nn the same terms ancl conditions herein specified, so far as applicable,

?4. Acceptance ot Pr.elniseg. With the exceptfon of latent defects änd äny
hazardous substance cÕntaminatisn existing prior to the Commencement Date, by taking
possessíon of the Premises, Tenant accepts the Premises and Easements "AS-IS," in the
condition existing as of the Commencement Date. Landlord makes no r€presentation or
wärranty with respect to the condition of the Premises ol' Easements, or their fitness for any
of Tenant's intended uses thereof.

25. Fstoppel Certificate. Tenant shall, at any tlme and from time to time upon not
less than thirty (30) calendar days' prior request by Landlord, deliver to Landlord a

statement in writing certifying that (a) the Lease is unmodified and in full forse {or if there
have been r¡odifications, that the Lease is ìn fr¡ll force as modified and identify the
rnodi, ications); (b) the dates to which Rent and other charges have been paid; (c) so far as
the person making the certifícate knows, Landlord is not in defeult under any provisions of
the Lease; and {d) such other matters as Landlord may reasonably request"

2ß. Nstices. All notíces, requests, demands, and othêr comrnunicatlons required
to be sent pur.suant to this Lease shall be in wrîting and shall be deemed given if rnailed,
certified rnail, return receipt requested, or by a nationally recognized courier service, to the
following addresses:

If to Landlord, to: Public Works Department, Attn: Water System Manager
City of l(ent
220 Fourth Avenue South
Kent, WA 98032

With a copy to: City Clerk
City of Kent
220 Fourth Avenue South
Kent, WA 98032

If to Tenant, to; King County Facilitles Management Division
Real Estate Services, Attn: Leasíng Supervísor
Re: Cambridge PSFRN Lease
500 Fourth Avenuen Suite 830
Seattle, WA 98104

LEASE AGREEÍVIENT AT CAMBRIDGE TANK * PagC f.l Of 25
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With a copy tCI: King County Facilities Management Division
Dírector's Office
Attn: Gail Houser
Re; Carnbridge PSERN Lease
500 Fsurth Avenue, Suite 800
Seattle, WA 98104

With a copy to: King County
Emergency Radio Communications Division " l(CiT
Attn: Marlin Blizinsky
Re: Cambridge PSERN Lease
401 Fifth Avenue, Su:ite 600
Seattle, WA 98104

27, Subletting and Asçignment.

27 .L Tenant shall not sublet all or any pârt of the Premises without Landlord's
prior written consent, which cansent shall not be unreasonably withheld, delayed or
conditioned; provided that Tenant shall have the right without Landlord's consent to sublet
space within the Premises to ValleyComm and any tenant of ValleyComm that is uslng any
part of the ValleyComm Facilities as of the date the ValleyComm Lease is terminated,

77.2 Tenant shall not assign its interest in this Lease without Landlord's príor
wr"itten consent, which will not be unreasonably wlthheld. Consent by Landlord to any
assiEnrnerrt shall not constitute a waiver of the necessity of such consent to any subsequent
assignment.

27.3 Landlord acknowledges that Tenant and other municipalities
participatin.g in the PSERN System intend,to establish a new governmental non-profÍt entity
that will eventually own and operate the PSERN System" Notwithstanding anything in this
Lease te the contrary, Te:nant may assfgn its interest in this Lease, without the Landlord's
consent, to that governmental non-profit entity ot to any entity existing now or in the future
thät wlll be responslble for the operation, malntenance, ma:n:agement, updating and upgracle
or replacement of the PSERN System as authorized by lawi provided that Tenant shall
prov,íde notice to Landlord withln forty-five (45) calendar days after the executlon date of
such assignmênt.

27,4 In the event of an assignment, the assignee shall assume all liability of
the assignor and the assignor will be relieved of all future performance, l'iabilities and
obligations under this Lease to the extent of such assignment,

28, Other Lea.ses, Nothing in this Lease shall preclude Landlord from leasing other
späce outside of the Premises for communícations equipment to any person or entity that
may be in competítion with Tenant, or to any third-party, subject to the provisions of Sectien
13.3 above:

LEASE AGREEMENT AT CAMBRIDGE TANK - Page 12 of 25
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29. SuccessorF and AssignE. This Lease shall run with the land and be binding
upon and inure to the benefit of the parties, their respective successors, personal
r,epresentatives and assigns.

30. Non:Waiver. Failure of either party to insist o,n strict perforrnance of any of
the conditions, covenants, terms or provisions of this Lease or to exercise any of its rights
hereunder shatl not waive such rights, b-ut such party shall have the rights to enforce such
rights at any time and take such action as m,ight be lawful or authorized hereunder, either
in law or equitV. The receipt of any sum paid by Tenant to Landlord afte¡: a breach of this
Lease shall not be deemed a waiver of such breach unless expressly set fqrth in writing.

31, Taxes" I'enant shäll pay all real and persüñäl propêrty taxês (ot'payments in
líeu sf taxes) and assessments for the Premises and Easements that are directly the result
of Tenant's Improvements, if any, which become due and payable during the Term of this
Lease,

3;2, Miscellaneous,

3?.1 Landlord and Tenant rep,resent that each, respectively, has full right,
power, and authority to exesute this Lease.

32..2 This Lease constitutes the entire ägreement and understanding of the
parties and supersedes all offers, negotiatíons, and other agreements of any kínd. There
are no representations or understandings of any kind not set forth herein, Any rnodífication
of or amendment to this Lease must be in writing and executed by both parties.

32.3 This Lease shall be construed in a,ccordance wilh the laws of the State
of Washington. Venue and jurisdictíon of any lawsuit arising out of the performânce or
obligations of this Lease shall be in the King County Superior Court. In the event of claim
or litigatlon to enforce aRy terms of this Lease, each party shall be responsible for its own
legal costs and attorney fees except as noted in Sections 20 and 22.

32,4 if any term of this Lease is found to be void or invalid, such invalidity
shall not affecl the remaining ternrs of this Lease, which shalf continue ín full force and
effect.

32,5 Landlord covenants that Tenant, on paying the Rent and perforrning the
covenants herein, shall peaceably and quietly have, hold and enjoy the Premíses.

32,6 Landlord agrees to sign a short form Memorandum of Lease that Tenant
may record at Tenant's expense.

33, Nç¡:Þ_:jSg!mjna$gn. Landlord and Tenant, for thernselves, their successors,
and assigns as a part of the consideration hereof, do hereby covenant and agree to comply
with all civil rights and anti-discrimÍnation requirements of federal, state or local laws
appl.icable to the Proper:t¡r, including, without limitation, Chapter 49.60 RCW. Landlord and

LEASE AGREEMËNTAT CAMBRIDGE TANK * PAgC 13 Of 25
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Tenant shall not discriminate on the basis of race, co,lo:r, marital status, national orig¡n,
rellgious affillation, dlsability, sexual orientatlon, gender identity.or expression or age except
by rnlnimum age and retirement provisions, unless based upon a bona fide occupational
q'ualification, in the employment or applica,tîon for employment er i,n the administr¿tion or
delivery of services or any othêr benefits un:der Klng Coutrty Code Ch. 12.16.125. Tenant
shall cornply fully with all applicab-le federal, state and local laws, ordinances, executive
orders and regulations that prohlbit such dlgcrimir.ratîon, These laws include, but are RCIt

limited to, Chãpter 49.60 RCW, and Titles VI and VJI of the Civil Rights Act of L964. Any
violation of this provision shall be csnsidered a default of thls Lease and shall be grounds
for caneella,tion,, termínation, sr suspension, in whole or in part, of this Lease and may rest¡lt
in inelig-lbilitr¡ for fu*her agreements between the'part[es:.

ISIGNATURES CIN TiOLLOWING PAGE]
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IN WITNESS WIIEREOF. the partles have caused this Lease to be executed as of
the date and year set forth b'elow,

Its-:

LANDLOR,DI
CITY OF KENT

Print

APPROI/ËD AS TO FORM:

Kent Law Departm.ent

TENANTT
KTNG COUNTY

By
Print

APPROV.ED AS TO FO'RM:

Buseh Law FiTm PLLC

IACKNOWLEDGMENTS ON FOLL0WING PAGESJ

LEASE AGREËMËNT AT CAMBR.IÞGE TANK - Page 15 of 25
{Landlord: CiU af Kentj Tenant: KÍng Caunty for PSERN) {20r7)



1 8658

King County Lease #: PSERN-I2
King County Site Name: Cambriilge

STATE OF WASTüNGTCIN

COU.NTY O'F KING

I cer"tify that I know oÌ' hãve sat¡sfactory evidence that Suzette Cooke is the
person who aBpeared before, l1êr âñd said person acknowledEed that she, signed this
j:hstrument, :oR'oath sta:t€d thAt she was a.Llthorized to' êxecute the instrument and

acknowlelóed it as the Mâyor of the Citlr of Kênt to be the fi'ee and voluntary act of
such party for the uses and purposes menti:oned in the instrument.

\ot 7þ

.Nota¡y Se.¿iïNust Appear Wthln Thîs Box'

IÍ! WÏTI\,ESS WI.IEREOF, I hrave hereunto s.et mr¡ hand and offlcial,seal the
day and, year written.

Þ'

in and

ttt
of Washirngton, residing at
:My appointment exPires

)
)
)

ss
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S]TATE OF WASI-IINGTO f\l

COU'INTY OF KTNG

Klng:eounty Lease #: P!SÊKN:12
King eoUati.Sjtg Na'mêji e¡¡mÞrl e

$s..
)
)
)

!. cel'tlfl¿:thff I kriow ,oË h,ãvê sâfisfactorr¡ evldence that Anth'qny.O¡¡ lllfri9 ü 'is
the Bdsãn'wtin an'ngu¡3á O"ft¡e me, án.a sa[{ p6.¡son.aelcnowÞ{eeg.ttrqt hS.:lg,Fi iti:,1ngtir¡mçng on s,.A.' ç'tg'ügd ùh,ât h,e was autho:i'lZed to .exectJte tlre insffurnent: and

àC*nowl6dgeA ft ätì the: D,liteöturr,FaCili-tleq Ma:rragernqnt,Divi$.ionr l$nr$.Ooun't'f :

iJ ne the freç,,ánO ,v,ò-k¡nlq,ry, Q,et är such par'ty fo-r the'tlses a;nd p,u,r,Poses:merttlonþd fin

'the Instr:gment,

Þarþd;: -". ...

rlltof¿¡)¿fi eøIIYT¡$û,Qppear'w-lthlntF!çøli*'

f1{,iwtrT\tr"Ë€.S,Wl*gREûF., f ¡hAve h:eregnto Set,my hønd and of,ficial.sêa{.th 'dâ:y'

and yeãr fírst aboVe wrilten,

ih, änd, br thrê StateF.U,ELlq,,

of Washington" rqsi'd¡ng
My appolntment expires

a.t
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FXkITEIT A
LEGAL DESCRIPTION OF

LANDLCIRD'S PROPERTY & THE PREMtrSES

Lega,l Description of Landlord's Property:

PARCEL Al

EXHTBTT A LEGAL ÞESCRTPTTON

THAT PORTION OF THE SOUTHWEST QUAR,TER OF SECTION 27, TIJWN.qHIP 22

NO,RTH, RANG,E 4 EAST, W.M., I,N KING COUNTY, WASI',IINGTON DESCRI,tsED

AS FOLLOWS:

THË SOUTH 2.g FËET OF THE NORTH 310 FEET OF TH.E EAST 120 FEET OF THE

WEST 360 FEET THEREOF;

TOGETIIER WITH THE SOUTH 250 FEET OF THE NORTH 470 FEET OF THË EAS-T

31CI FEET OF THE WE'ST 570 FEET THEREQF;

ËXCEPTTHAT POR"TtrON. DESCRIBED AS FOLLOWS:

BEGTNNIN.G ATTHIE NORTI{EAST CORNER OF SAID TRACT;trTHENCE SOUTH

ALONG THE EAST LINE OF SAID TRACT 140 FEET TO POINT OF BEGINNING;

THENCE SOUTH ALONG SAID LINË lXO FEET;NTHENCE WEST ALONG THE

SOUTtl LI,NE OF SAID TRACT 65 FEET; ITHENCE |\¡ORTIriËASTER'LY TO TAUE

POINT TF BEGTNNiNG.

FARCEL ts.:

AN EASEMËIIT FOR I.NGRESS AND EGRESS AS D:IgCLOS'ED EY TNSTRUMENTS

RECORDED UNDER RECOR.DING NUMBERS 79CI6081065 THROUGH

7906081073, INCLUSTVE, ÐESCRIBED AS FOILOWS;

THAT P-ORTION OF THE SOUTHWEST, QUARTER. OF SECTION 27, TOWNSI-IÏ,P

22 NORTli RRruçr 4 EAST, W.M. IN KING COUNTY, WASHINGTON DESCRIBED

AS FOLLOWS:

BEGINNING.AT TIìE NORTHEAST CORNER OF THE SOUTH 250 FEET OT ,-fNT

NORTH 47t FEET CIF THE EAST 210 FEET OF THË WEST 570 FEET; BEING THE

TRUE POINT OF BEGTNNTNG OF THE HEREIN DESCRIBED TRACT;ETH.ENCE

NORTH 89otr4'19'WEST ALONG THE NORTH LINE OF SAID SOUTH 250 FEET A

DISTANCE OF 30 FEET;

LËASE AGREEMENTAT CAMBRIDGE TANK * Page 18 of 25
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THENCE NORTH A DISTANCE OF 35 FEET, MORE OR LESS, TO THE SOUTHERLY

MARGTN OF HAMPTON WAY;trTHENCE IN A SCIUTHËRLY AND EASTERLY

DTRECTION ALONC SATD SOUTHERLY MARGI¡J TO A POTNT WH]CH LTES

NORTH OF THE TRUE POINT OF BEGTNNING:

THFNCE SOUTH A DISTANCE OF L7 FEET, MCIRE OR LESS, TO THE TRUE POTNT

OF BEGTNNTI\,IG.

FARCEL C:

THAT CERTAIN pRCIPOSED INGRESS, EGRFSS, WATER.LINE INSTALLATION,
MAINTENANCE, DRAINI\GE & RËFi1,IR EASEMFNT, AS MORE P RTICUL RLY

DESCRTBED II\ CITY OF KENT BOUNDARY LINE ADJUSTMENT, RECORDED

UNDER RECORDING NUMBER 2O1OO8119OOOO1"

SITUATE IN THE CITY OF KENT, COUNTY OF KING, STATE OF WASHINGTON.

APN: 27?2A4-9t57
Address: 3300 5. 264th Street, Kent, Washington

Legal Þescription of the Fremises:

A tr.act of land located in the Northwest Quarter of the Ssuthwest Quarter of
Section 27, Township 22 North, Range 4 East, W,M,, in King County,
WashinEton, being alsa a portion of Parcel B of City of Kent Soundary Line
Adjustment No. LL-Z.AIA-7, recorded under K[ng County Recording No.
?0100811900001, described as follows:

Cornmencing at a found cased monu.ment in the centerllne of Hampton Way at
the point of curvature just west of the intersection with Eton Court" from which
point a found cased monument in the centerlíne of Hampton Way at the point of
tangency just south of the intersection with S 264th Street bears North
54012'05" West 267.L2 feet;
Thence South 59aZI'?!" West 336.87 feet to the northeast corner of a fenced
compound and the Point of Begínning;
Thence along said fenced compound, South 0A"25'L4" West 74.42 feet to the
south line of said Pa,rcel B;
Thence along said south line, North 89o14'50" West 45.33 feet to the southwest
corRer thereof;
Thence along the west line thereof, North Q0o59'47" East 75,50 feet to the
intersection with the fenced compound;
Thence along said fenced compound, South 88"38'01" East 32.?9 feet;
The nce continuing along said fenced compound, South 85050'20" East 12.31 feet
to the Poínt of Begínning;

ContaininE 3"380 square feet, more or less,

LEASE AGREEMENTAT CAMBRIDGE TANK * Page 19 of 25
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EXHXBIT C

DESCRTPTION OF EASEM'ENTS
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EXlltrEIT"Þ

VÄLrEycoMM FACILITIES T0 BE ACQUIRED, EV KING COUNTYIPSER¡II

. 140ft towe,r
r, 6okW dleselg-ene-rðtor ' . , ,. .ii..;:.., 74t4u x Q2'4'7 ç5,43 $E,frJ equlpment,shêltÈr¡ fricludiltg the utilitiræ:and H,V'AG:

therei,n
., :2;00,0*galloñ fu,e,l, storag'e .talnlç

,g,eopE sF W,ORK.FOR TË{Ë IMP,HO!/"EMEI!ffS'T,0;B,E ,C0.MFLET,ED BY KING' .QOLJNWIPSERN,

r ,Exten.d.'the existing t40ft üE.'wer by 20ft to.1'60ft
r trr,:ls,tall'tUto (2) miciowave d,isllrês,and six (6) omni-dilr,ectiqnql,.6¡¡$s'¡rllgç o.n

th:ê, exlstitt,g .êxtende'd tort^t,ef
. ,Replace th,ó, edstlng 60ßW'diep's¡ gehèr.aûor: w¡th a 'hêvü,EOKW dÎë'set

Eene¡atorq instatt a new 5eg,¡1d-a,ttelnuatins feRce- and Eder.e,r'o.!,tnd'tho:newgên6râtÞ.r.r Install a n.ew LZINZAIp.rgfabrìe'A d sq'ulpr'meÍlË'sheltër'
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King County Lease #; PSËRN-12
King County Site Name: Cambridge

ËX.}IIBIT F

ÏNSU RANCË REQUIREM ENTS

I- General Insurance Requirements
Tenant shall procur'€ äîd maíntain, for the duration of this Lease, ìnsurance against
clair¡s for injuries to persons or damage to property that may arise from or in
connection with the Ten:ant's operation and use of Landlord's facilities.

Tenant maintains a fully funded self-ins,urance program for the protection and
handling of the Tenant's liabilities includi:ng injuries to persons and damage to
property.

Landlor.d acknowledges, agrees and understands th:at Tenant is self-funded for all,of
its liability exposures. Tenant âgrees, at íts own expense, to maintain, through its
fully funded self-insurance progrãm¡ coverage for all of its liability exposures for this
Lease. Tenant agrees to provide Landlord with at least thirty (30) days prior written
notíce of any material change in Tenant's self-funded insurance program and will
provide Landlord with a letter of self*insurance as adequate proof of coverage.
Landlord further acknowledges, agrees and understands that Tenant does not
purchase commercial general liability insurance and is a self-insured governmental
entity; therefore Tenant does not have the ability to name Landlord as an additional
insured.

If Landlord is not a governmental agency which maintains a fully funded self-
insurance program ín accordance with applicable law, Landlord will maíntain
commercial Eeneral liability ínsurance in the amount of Two Million Dollars
($2,000,000)- per occurence and Two Million Dollars ($2,000,000) general
aggr:egate, based on ISO Form CG 0û û1 or equivalent, and will include Tenant as an
additional insured with respect to claims aris,ing out sf or related to lhis Lease,

Landlord shall carry "All Risk" property insurance in an arnount equal to the full
replacement value of its structures and improvernents on the Property.

Tenant shall maintain "All Risk" property insurance in an ðmount equal to the full
replacement value of all of its improvements and personal p,rqps¡ty located on the
Premises or shall self-insure improvements and personal property on the Premises.

Notwithstanding any lanEuage to the contrary contained in this Lease, Landlord and
Tenant agree that they shall not make a claím against or seek recovery from the
other for any loss or damage to their properly, or the property of others, resulting
from ffre or other hazards covered by fire insurance or requíred to be covered under
this Lease and each her:eby releases the other from any such claim or liability
regardless of the cause of such loss.

Tenant agrees to ensure all contractors, sub-contractors, consultants or other parties
utilized by Tenant to perform work on Landlord's Property are fully insured to the
extent of coverage specified in Subsection II of this Exhíbit Ë,

LEASÊ AGREEMENT AT CAMBR.IDGE TANK - Page 23 oî 25
(Landlord: City of Kent; Tenant: Klng Çaunty Íor PSERN) (2017)
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E. Verification o-f CoYeraEe

LEASË AGREEMENTAT CAMBRIDGE TANK - Page 24 sf 25
(Landlord: Cíty of Kent; Tenant: King CÒunW fot'FSERN)

King County Leãse #: PSERN-12
l{ng County Site Name: Cambridge

II. Specificlnsurance Requirements
If Tenant ceases to rnaintain the aforementioned program of self-insurance, Tenant
shalt obtain insurance of the types and limíts described below:

A, Minim.um Scope of Insui:ônce,

I,, Cornmercial GqüFral L¡ab¡litlr insurance shall be written on Insuran,ce
@urience fornr at least as broad as cG 00 01
and shall cover prehises Iiability. contraitual liability, pt'oducts-
completed operatioirs liabîlity, a¡d independent contractors liabílity' The
Landlord sliall be named as an additional insured on Tenant's
commercial general l,iability insurance policy using q fo,rm at ,least as
broad as lSö-rorm L;U 20 l-0, CG 1I 85 or both CG 20 10 and CG 20 37
forms if l'ater rev¡sions ttsed,

Z. Automobile f.iability insurance covering all owned, no_n-ow-ned, hired
ãnã lããse¿ vehîcles, CoveraEe shall be written on ISCI form or a

substitute form providing equlvalent liability coverag. e. If necessary, the
policrl shall be endorsed to provÍde contractual liab'ility coverage'

B. Minlmum Amounts of lnsurange.

1. Cornmercial Genoral Liability insurance shall be written with limits
no less TFan 32,000,000 each occurrence, $2,000,000 general
agEr€gate.

2, A-u:*oñç-bile Liability ir,rsurance with a minimum combíned single limit
ánd þr'operty darnage of $1,000,000 per accide'nt.

The coverage amounts set fnrth may be met by a combination of underlying.and
umbrella poiicies so lo,ng a,s in combination th.e li:mits equal or exceed those stated.

C, Other lrnsurance ProYision$..

The insurance policies are to contain, or be endarsed to contain, the fol,lowing
provisions for comllercial genera'l liabílíty Însurance:

1. Tenant's insurance coverage shall be primary insurance with respect.to
the Landlord. Any insuranle or. self-insurance coverage maintained by
the Landlsrd shall be excess of the Tenant's insurance and shall not
contrìbute with it.

Z. Tenant is contractually obligated to provide at least 30 days prior notice
to Landlord in the evént of cancellation sf any coverage related to this
Lease.

3. Tenant's insurance coveraEe shall be written on an occurrence basis
only. Claims mad,e coverage i3 not acceptable,

D. A@.
Insurance is to be placed with insurers with a current A.M, Best rating of not less
tha.n A-,Vïï.

(2017)
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H¡
King County
Offi cc:of Rish lVlanagemont Services
Departr¡rÊfit of Dxûtutlvs Sctvlccs
5CI0 Fourth,Ave #3-20

SeattlE, VIA 98104

{'J;0t61263-2Î5fi

KING CCIUNTY CDRTIFTCATE OT{ SNLF-INSURANCI. .2017

This letter is,to certif'¡r that King Cou,nty is fully self-fundecl for all of its liabilíty exBosut€s. Sh.ould

at ìncid¿¡t occrlr involvi.ng the negligcnoe of County eurployees acting in tl¡e seope of their
ernployrnsntn our selÊ{bnderl pr<rgram would tespond.

Kíng Çopnty, eha$sr: eounly goverlmont undq the consfifution sfìthe Sfate of ¡iVashington, maintains
a fulþ fundeel Self'hsurance prograrn for the plotcction and hanclling of the CounLy's liabjlìties,
itrcluding injrnies,to persons ând damsge to pl'opelty.

T,his lette¡ is also to certi$, that l(ing County is protected frorn physical loss under the County's
blanket ploperty insurance potiç1,. The policy is an "All Rish" policy that pr,ovides the Courtty, with
protecTion for' all County propelty'w,heirever located.

Please note fhat this eertificate is issr¡ed for infonr.lationatr purposes only anel neither: confets any
righls, norêonstitr¡tes an¡g¡eement.betrveen Kin$ Colnty and,any otherpar$'.

If you have any, questions, please do not hesitate: to contact the lfirrg County Of,fice of Risk
Managenrent Servíces, firsr¡mnoe ancl Contréìcts,group at tlre phonenumlier abôve.

Sineerely,

Ífie affíce
lnsurance ând

of ßis ft. îvl Øtxûg e:tnent S ew íces
conlracts Gl'ör$

Rev 3lll2t17


