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KING COUNTY

Signature Report

September 11,2017

Ordinance 18570

1200 I(ing County Courthouse
516 Third Avenue
Seattle, WA 98104

KlngCounty

Proposed No.20l7-0280.1 Sponsors Upthegrove

1 AN ORDINANCE relating to the sale of the surplus

2 property located at215 E Park Street, North Bend,

3 V/ashington, in council district three.

4 STATEMENT OF FACTS:

5 For the property located at215 E Park Street, North Bend, V/ashington,

6 located within council district three, the facilities management division

7 completed the surplus property and affordable housing requirements.

8 BE IT ORDAINED BY THE COUNCIL OF KING COTINTY:

9 SECTION 1. The executive is authorizedto convey the 215 E Park Street surplus

10 property to the Si View Metropolitan Park District consistent with a purchase and sale
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Ordinance 18570

agreement substantially in the form of Attachment A to this ordinance, and to take all

actions necessary to implement the terms of the purchase and sale agreement.

Ordinance 18570 was introduced on 712412017 and passed by the Metropolitan King
County Council on9llll20l7, by the following vote:

Yes: 8 - Mr. Gossett, Ms. Lamhert, Mr. f)unn, Mr, McDermott, Mr
Dembowski, Mr. Upthegrove, Ms. Kohl-Welles and Ms. Balducci
No:0
Excused: I - Mr. von Reichbauer

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Chair
ATTEST:

\

Melani Pedroza, Clerk of the Council

J

APPROVED this t'.t day of <ÉPC'GíG 2017

I

Dow Constantine, County Executive
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ATTACHMENT A:

PURCHASE AND SALE AGREEMENT
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REAL ESTATE PURCHASE AND SALE AGREEMENT

THts Rnll ESTATE PURcHASE AND sÀLE Acnununnr ("Agreement") is made and
entered by and between KING COUNTY, a political subdivision of the State of Washington (the
"Seller") and SMEW METROPOLITAN PARK DISTRICT, a metropolitan park district of
the State of Washington (the "Buyer'). Seller and Buyer are also referred to herein individually
as a "Patty" or collectively as '?arties."' This Agreement shall be effective as of the date it has
been executed by both Parties ("Ef,fective Date").

RECITALS

A. Seller is the owner of that certain real property located at 215 E Park St, North
Bend, King County, State of Washington, the legal description of which is attached hereto as
Exnlmr A (the "RealProperty").

B. Seller would like to b-e relieved of the burden of this surplus property by divesting
itself of ownership, management, liability, and financial responsibility for the property.

C. Seller desjres to sell the Real Property and Buyer desires to purchase the Real
Property. The Parties are entering into this Agreement pursuant to the authority granted in the
Intergovernmental Disposition of Properlry Act, RCW ch. 39.33.

AGREENIENT

Now, TurRrFoRE, in consideration of the promises and mutual covenants contained
herein, and other valuable consideration, receipt and sufficiency of which are hereby
acknowledged, the Parties hereto covenant and agree as follows:

ARTICLE 1.

PTJRCHASE AND TRANSFER OF ASSETS

1.1. PRopnnrv ro BE Sor,n. Seller shall sell and convey to Buyer on the Closing
Date (as hereinafter defined) and Buyer shall buy and accept from Seller on the Closing Date the
following assets and properties:

1.1.f. all the Seller's right, titlc and interest in the Real Property as legally
described in Exntnlr A;

1.1.2. all of Seller's right, title and interest in improvements and structures
located on the Real Propefy, if any;

1.1.3. all of Seller's right, title and interest in and to tangible personal property, if
an¡ owned by the Seller and attached, appuftenant to or used in connection with the Real
Property ("Personal Property") ;
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1.1.4. all of Seller's easements and other rights that, are appurtenant to the Real
Property including but not limited to, Seller's right, title, and interest in and to streets, alleys or
other publie ways adjacont to the Real Property, sewers and service drainage easements, rights of
connection to the sowers, rights ofingress and egress, and leases, licenses; government approvals
and permits affecting the Real Properfy.

Hereinafter, the items listed in Section 1.1 are collectively refer¡ed to as the "Property."

ARTICLE 2.
PURCÍIASE PRICE

2.1. PURcHASE PRIcE AND PAYMENT. In oonsideration of the conveyance of the
Property, Buyer shall, in full payment therefor, pay to Seller on the Closing Date a total purchase
price of One-Hundred-Sixty'fvvo-Thousand Five Hundred Dollars ($162,500) (the
"Purchase Pricet').

2.2. ALLocATIoN or Puncrusn Prucn. Seller and Buyer agree that the entire
Purchase Price is allocable to the Real Property and that the value of the Personal Property, if
an¡ is de minímis.

2.3, DrposIr. Within five (5) business days after the Effective Date, Buyer shall
deliver to First American Title Insurance Company (the 'oEscrow Agent"), in its capacity as the
Parties' closing agent, immediately available cash fünds in the amount of FÍfteen-Thousand
Dollars ($f 5,000) (the "Deposit"). The Deposit shall be invested by the Esorow Agent in a
money market account, a federally insured investment or such other investment as may be
approved by Seller and Buyer in writing. Accrued interest will be added to and bêcome part of
the Deposit. Upon deposit with Esorow Agent, the Deposit shall be non-refundable except as

otherwise provided in this Agreement. The Deposit shall be applied as a credit against the
Purchase Price at the Closing,

ARTICLE 3.
REPRESENTATIONS AùID WARRANTIES OF THE PARTIES AND

CONDITION OF PROPERTY

3.1. W¡nnnxrrcs AND RrpnnsrntATloNs on SELLER, As of the date hereof and as

of the Closing Date, Seller represents and warrants as follows:

3.1.1. ORctn¡z¿rroN. The Seller is a political subdivision of the State of
Washington duly organized, validly existing and in good standing under the laws of the State of
Washington
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3.1.2. ExEcuTroN, Dnuvnny AND Penn'oRnn¡ivcn oF AcREEMENT,
AurHonlrv. The execution, delivery and performance of this Agreement by Seller (i) is within
the powers of Seller as a political subdivision of the State of Washington, and (ii) subject to the
contingency in section 5.2 of this Agreement, has been or will be on or before the Closing Date,
duly authorized by all necessary ¿ction of the Seller's legislative authority. This Agreement
constitutes the legal, valid and binding obligation of Seller enforceable against Seller in
acoordance with the terms herein.

3.1.3. No BR0KER. No bmlrer, finder, agent or similar intermediary has acted
fo¡ or on behalf of Seller in connection with this ,Agreetnent or the transactions contemplated
hereby, and no broker, finder, agent or similar intermediary is entitled to any broker's, finder's or
similar feo or commission in connection with this Agreemont based on an agreement,
arangement or understanding with Seller or any action taken by Seller.

3.1.4. Furunr AcREpMENTS. From and after the Effective Date unless this
Agreement is terminated in accordance with its terns, Seller shall not without the prior written
consent ofBuyer:

(a) enfer into any agreemen! contract, commitment, lease or other
transaction that affects the Properfy in any way; or

(b) sell, dispose of or encumber any porlion of the Property.

3;1.5. Fonrlc¡v Pnnsou. Seller is not a foreign person and is a "United States
Person" as such term is defìned in Section 7701 (a) (30) of the InternalRevenue Code of 1986
("Code'), as amended and shall deliver to Buyer prìor to the Closing an affidavit, as set forth in
ExHrsm Do evidencing such fact, and such other documents as may be required under the Code.

3.2. I{EPRnSENTATIoNSAND W¡nn¡nnns oFBuyEn. As of the date hereof and as of
the Closing Date, Buyer'represents and warrants as follows:

3.2,1, Onclxrz¡tlox. Buyer is a metropolitan park district duly organized,
validly existing and in good standing under the laws of the State of Washington. Buyer has all
requisite corporate power and authority to carry on its business as it is now being conducted in
the place where such businesses are now conducted.

3.2.2. Exncurrox, Dor,tvrny AND PERFoRM,{NcE oF ÀcREnuENT,
AurHomrv. The executiono delívery and performance of this Agreement by Buyer (i) is within
the powers of Buyer as, a metropolitan park district, and (ii) has been or will be on or before the
Closing Date, duly authorized by all necessary action of the Buyer's governing authority. This
Agreement constitutes the legal, valid and bindíng obligation of Buyer enforceable against Buyer
in accordance with the lerms hereof.

3.2.3. No BRornn. No brokern finder, agent or similar intermediary has acted
for or on behalf of Buyer in connection with this Agreement or the transactions contemplated
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' 
hereby, and no broker, finder, agent, or similar intermediary is entitled to any broker's, finder's
or similar fee or commission in connection with this Agreement based on an agreement,
arrangement, or understanding with the Buyer or any action taken by the Buyer.

3.3. CoNprrronoFPRoPERTY,

3.3.1. Srr,r.nn Drsclosunn SrÄTEMENT. To the maximum extent permitted
by RC\V ch. 64.06, Buyer expressly waives its right to receive from Seller a seller disclosure
statement ("Seller Disclosure Statement") and to rescind this Agreement, both as provided for in
RCW clr. 64.06. Seller arrd Buyer acknowledge and agree that Buyer cannot waive its right to
reçeive the section of the Seller Disclosure Statement entitled "Environmental" if the answer to
any of the questions in that section would be "yes." Nothing in any Seller Disclosure Statement
delivered by Seller creates a representation or \¡ran:anty by the Seller, nor does it create any rights
or obligations in the Parties except as set forth in RCW ch. 64.06. Buyer is advised to use its dr¡e
diligence to inspect the Property as allowed for by this Agreement, and that Seller may not have
knowledge of defects that careful inspection might reveal. Buyer specifically acknowledges and
agrees that any Seller Disclosure Statement delivered by Seller is not part of this Agreement, and
Seller has no duties to Buyer other than those set forth in this Agreement.

3.3,2. Snr,lnn Drscr,¿tnnnR oF CoNDITToN oF THa PRopnnry. Exce,pt to the
extent of Seller's representations and waranties in Section 3.1. of this Agreement, Sellerhas not
made, does not make, and specifically negates and disclaims any representations, warranties,
promises, covenants, contracts or guarantees of any kind or character whatsoever, whether
express or implied, oral or written, past, present or future, of as to, concerning, or with respect to
the valug nature, quality, or condition of the Property (collectively "Condition of the Property"),
including, without limitation:

(a) The water, soil and geology;

(b) The income to be derived from the Property;

(c) The suitability of the Property for any and all activities and uses
that Buyer or anyone else may conduct thereon;

(d) The compliance or noncompliance of or by the Property or its
operation with any laws, rules, ordinances, regulations or decrees of any applicable governmental
authority or body or the zoning or land use designation for the Property;

(e) The habitability, merchantability, marketability, profitability or
fitness for a particular purpose of the Property;

(Ð The manner or quality of the construction or materials, if any,
incorporated into the Property and the existence, nonexistence or condition of utilities serving the
Property;
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(g) The actual, threatened or alleged existence, release, use, storage,
generation, manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or
other handling of any Hazardous Substances in, on, under or emanating from or into the Proper{y,
and the compliance or noncompliance of or. by the Property or its operation with applicable
federal, state, county and local laws and regulations, including, without limitation,
Environmental Laws and regulations, and seismic/building codes, laws and regulations. For
purposes of this Agreement, the term "Environmental Law" shall msan: any federal, state or local
statute, regulation, code, rule, ordinance, order, judgment, decree, injunction or common law
pertaining in any way to the protection of human health, safety, or the environment, including
without limitation, the Comprehensive Envi¡onmental Response, Compensation and Liability
Act of 1980, 42 U.S.C. $ 9602 et. seq. ("CERCLA"); the Resource Conservation and Recovery
Act of 1976, 42 U.S.C. $ 6901 et seq. ("RCRA"); the Washington State Model Toxics Control
Act, RCW ch, 70.105D ("MTCA"); the Washington Hazardous Waste Management Act, RCIV
ch. 70.105; the Federal Water Pollution Control Act, 33 U.S.C. $ 1251 ef seq., the Washington
TVater Pollution Conilol Act, RCW ch. 90.48, and any laws conceming above ground or
underground storage tanks. For the purposes of this Agreement, the ternr "Hazardous Substance"
shall mean: any wasteo pollutant, contaminant, or other material that now or in the future
becomes regulated or defined under any Environmental Law; or

(h) Any other matter with respect to the Froperty.

3.3.3. BUYBnAccEPTANcEoF.CoNDITIoNoFPRoPERTy,

(a) Buyer acknowledges and accepts Seller's disclaimer of the
Condition of the Property in Section 3.3.2 of this Agreement.

(b) Buyer acknowledges and agrees that, within the Due Diligence
Period as defined in Section 5.1 of this Agreement, Buyer will have conducted a physical
inspection and made all investigations that Buyer deems necessary in connection with its
purchase of the Property. Buyer further acknowledges and agrees that, havìng been given the
opportunity to inspect the Property, Buyer is relying solely on its own investigation of the
Property and is not relying on any information provided or to be provided by Seller. Buyer
fuÉher aeknowledges and agrees that any information provided or to be provided with respect to
the Properfy was obtained from a variety of sources and that Seller has not made any independent
investigation or verification of such infurmation and makes no representations as to the accuracy
or completeness of such information and no employee or agent of Seller is authorized otherwise.
Buyer fuÉher acknowledges and agrees that Seller is not liable or bound in any manner by any
verbal or written statements, representations, or information pertaining to the Property, or the
operation thereof furnished by any agent, employee, or contractor of Seller, any real estate
broker, or any other person.

(c) Upon waiver ôr satisfaction by Buyer of its contingencìes pursuant
to Anicle 5, Buyer acknowledges and agrees that it will thereby approve and aocept the
Condition of the Property and accordingly agree to purchase the Properfy and accept the
Condition of the Property "AS IS, WHERE IS" with all faults and patent or latent defects,
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including, without limitation, the actual, threatened or alleged existence, release, use, storage,
generation, manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or
other handling of any Hazardous Substances in, on, under or emanating from or into the Properfy;
and the compliance or noncompliance of or by the Property or its operation with applicable
federal, state, county and local laws and regulations including, without limitation, Environmental
Laws and regulations and seismic/building codes, laws and regulations. Buyer acknowledges
and agtees tha! except to the extent ofSeller's representations and warranfies in Section 3.1. of
this Agreement Buyer shall have no recourse against the Seller for, and waives, releases and
discharges forever the Seller fromn any and all pâst, present or future claims or demands, and any
and all past, prcscnt or futurc damagcs, losses, injuries, liabilities, causes of actions (inoluding,
without limitation, causes of action in tort) cosfs and ,expenses (including, without limitation
fines, penalties and judgments, and afforneys' fees) of any and every kind or,character, known or
unknown (collectively, "Lossesl), which the Buyer might have asserted or alleged against the
Seller arising from or in any way related to the Condition of the Property, including, without
limitation, the actual, threatened or alleged existence, release, use, storage, generatio¡,
manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or other handling
of any Hazardous Substances in, on, under or emanating from or into the Property. Losses shall
include without limitation (a) the cost of any investigation, removalo remedial or other response
action that is required by any Environmental Law, that is required by judicial order or decree or
by order of or agreement with any governmental authorit¡ or that is conducted voluntarily, (b)
losses for injury or death of any person, and (c) losses arising under any Environmental Law,
whether or not enacted after transfer of the Propefy.

3,3.4. Iuonn¡xnclTroN. From and after the Closing Date, Buyer shall
ìndemniff; defend and hold Seller, its officers, agents and employees harmless from and. against
any and all Losses, liability, claim, agency order or requirement, damage and expense relating to
or arising out of directly or indirectly, the Property, including without limitation those relating to
the actual or threatened release, disposal, deposit, seepage, migration or escape of Hazardous
Substances at, from, into or underneath the Propert¡ and the compliance or noncompliance of
the Property with applicable federal, state, county and local laws and regulations including,
without limitation, Environmental Laws and regulations.

3.4. RIsK or Loss. Until the Closing Date, the risk of loss relating to the Property
shall rest with the Seller. Risk of Loss shall be cleemetl to include any property damage
occurring as a result of an 'oAct of God,'o including, but not limited to, earthquakes, tremors,
wind, rain or other natural occuffence.

ARTICLE 4.
TITLE MATTERS

4.1. CoNvnvaxcs. Seller shall convey to Buyer the title to the Property by bargain
and sale deed in substantially the form attached hereto as Exu¡ut B, subject only to the
Permitted Exceptions (as defined below), the lien of current real properly taxes, fees and/or
charges not yêt due and payable, rights reserved in federal patents or state deeds, building or use
resffictions general to the governing jurisdiction, and the matters excluded from coverage by the
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printed exceptions and exclusions contained in the form of title insurance policy required by
Section 4.4 of this Agreement.

4.2. Tlrr,B Corrtn¿tttlto¡'¡r. Buyer shall within fifteen (15) days after the Effective
Date obtain a preliminary cornmitment for an ov¿ner's standard coverage policy of title insurance
(the "Title Commitment") íssued by First American (the "Title Companyo'), describing the
Properfy, listing Buyer as the prospective named insured and showing as the policy amount the
total Purchase Price for the Properly. At such time as the Title Company câuses the Title
Commitment to be fumished to Buyer, the Title Company shall fi¡rther cause to be fr¡rnished to
Buycr lcgiblc copies of all instruments rcfcrrcd to in thc Titlc Commitment as restrictions or
exceptions to title to the Property

4.3. RBv¡nw oF TITLE CoMMITMENT. Buyer shall have until twenty-five (25) days
after the Effective Date (the "Review Period") in which to noti$ Seller in .writing of any
objections Buyer h¿s to any mâfters shown or referred to in the Title Commitment ("Buyer's
Objections'). Any exceptions or other items that are set fofth in the Title Commitment and to
which Buyer does not object within the Review Period shall be deemed to be permitted
exceptions ("Permitted Exceptions"). With regard to items to .which Buyer does object within
the Review Period, Seller shall notifo Buyer within ten (I0) days after Seller receives Buyer's
Objections of any exceptions to title which Seller will not remove or otherwise resolve ("Seller's
Response'), and Buyer may, at Buyer's option, either proceed to Closing and thereby waive the
Buyer's Objections not cured, in which case such exceptions to title shall be Permitted
Exceptions, or Buyer may terminate this Agreement by notice to Seller within ten (10) days afrer
receipt of Seller's Response. If the Title Company issues a supptement to the Title Commitrnent
that identifies new exceptions, the procedure set forth in this Section 4.3 sh¿ll apply to'such
supplement, except that Buyer will have seven (7) days to make Buyer's Objections to any new
exception, Seller shall have five (5) days to,provide Seller's Response, and the Closing Date will
be extended for the period necessary to allow the procedures set forth herein to be completed
with regard to a timely objection.

4.4. Ow¡¡nn's Trrr,n INSURANcE Pot lcv. At the Closing, Buyer shall cause an
o\ryner's policy of title insurance to be issued by the Title Company in the filll amount of the
Purchase Price, effective as of the Closing l)ate, insuring Buyer that the fee simple title to the
Properly is vested in Buyer, sub.ject only to the Permitted Exceptions, fhe lien of current real
property taxes, fees andlor oharges not yet due and payable, rights reserved in federal patents or
state deeds, building or use restrictions general to the governing jurisdiction, and the matters
excluded from coverage by the printed exceptions and exclusions contained in the form oftitle
insurance policy required by the Title Company. The obligation of Buyer to provide the title
policy called for herein shall be satisfied if; at the Closing, the Title Company has given a
binding commitmento in a form reasonably satisfactory to Buyer, to issue the policies in the form
required by this Section. If requested in writing by Seller, Buyer shall provide a copy of such
binding commitment to Seller to verif satisfaction of this obligation as a condition to Seller
being obligated to close. Buyer shall pay any sum owing to the Title Company for the
preparation of the preliminary and binding commitments generated by the Title Company.

ARTICLE 5.
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CONTINGENCIES

5.1. DurDlucoNcnluspncrloN¡,NnFnnsruI,lTy. Buyer shall satisfr itself by
investigation and inspection, at its cost and expense in its sole and absolute discretion, that the
condition of the Property for Buyer's contemplated use meets with its approval ("Due Diligence
Contingency"). It'Buyer is not satisfied with the condition of the Property, Buyer may terminate
this Agreement by delivering written notice of termination to Seller within forty-five (45) days of
the Effective Date ("Due Diligence Period"). In such event this Agreement shall terminate, the
Deposit shall be returned to Buyer and the Parties shall have no furthor obligations hereunder. If
Buyer fails to give such notice to terminate within the Due Diligence Period or affirmatively
gives notice that this Due Diligence Contingency is satisfied or waived within the Due Diligence
Period, Buyer shall be obligated hereunder ü/ithout further contingency a¡rd the Deposit shall be
nonrefundable to Buyer except ín the event of a default hereunder by Seller. Seller and Buyer
may agree in writing to extend the Due Diligence Period.

5.1.1. I¡¡srncrtorr¡s. During the Due Diligence Period, Buyer, its desígnated
representatives or agents shall have the right at its own exponse to (a) perform any and all tests,
inspections, studies, surveys or appraisals ofthe Properly deemed neoessary, on âny subject, by
the Buyer (subject to the limitations set forth below and Section 5.1.2 Right of Entry); $) obtain
a Phase I or Phase II Environmental Assessment on the Properfy and perform any and all tests,
inspections and studies deerned necessary therewith; (c) examine all due diligence materials
related to the Property that Buyer may reasonably request from Seller that a¡e in Selle¡'s
possession and about which Seller has knowledge, and that are not protected as attorney work
product, by the attomey-client privilege or by other similar confidentiality protections; (d)
determine to its satisfaction whether approvals, permits and variances cån be obtained under
applicable land use and zoning codes for Buyer's proposed development of the property; and (e)
determine whether Buyer's proposed development ofthe properfy is economically feasible.

5,1.2. RIcnr or ENTRY. Buyer and Buyer's designated representatives or agents
shall have the right and Seller hereby glants to Buyer and Buyer's designated representatives the
right to enter the Properfy and conduct tests, investigations and studies set forth in this Artiole 5
upon three (3) days advance written notice; provided that such right of entry will be limited to
those times and dates that will not disrupt Seller's use of, or Seller's operations and activities on
the Property. Invasive tests of the Properly, such as drilling or excavation shall be subject to
Seller's prior written approval. If invasive tests are performed by Buyer, Seller may elect to
obtain split samples of any sampling that is obtained and reimburse the Buyer for the costs
thereof. The Buyer will not be permitted to undertake activities that damage the Property. In
connection with any such inspections and tests, Buyer agrees to hold harmless, indemnify and
defend Seller, its officers, agents and employees, from and against all claims, losses, or liability
for injuries, sickness or death of persons, including employees of Buyer ("Claims') caused by or
arising out of any act, effor or omission of Buyer, its officers, agents, contractors, subcontractors
or ernployees in entering the Property for the above pu{poses, except to the extent the Claims are
caused by or arise out of any act, error or omission of Seller, its ofFrcers, agents and employees.
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5.1.3 Rrcsr or EnrRv Ixsun¡Ncn. Prior to the entry of Buyer or its
contractors for invasive testing of the Property suoh as drilling or excavation, the entering
party(ies) shall submit evidence of (l) Commercial General Liability ooverage in the amount of
$1,000,000 per occuffence and $2,000,000 in the aggregate; (2) Automobile liability insurance in
the amount of $1,000,000; (3) Contractor's Pollution insurance in the amount of $1,000,000 per
cfaim and in the aggregate; and (4) Stop Gap/Employers Liability coverage in the amount of
$1,000,000. King County, its officers, officials, agents and employees shall be named as

additional insureds.

5,2, Mrrnopor,rrÀN KrNc Couxrv CouNcu, AppnovrL CoxrrNcrucy. Seller's
performance,under this Agreement is contingent on approval by ordinance of the conveyance of
the Property by the Metropolitan King County Council ("Council Approval Contingency"). The
Council Approval Contingency will be satisfied if an ordinance passed o'y the Metropolitan King
Counfy Council approving the conveyance of the Properfy becomes effeetìve wilhin one hundred
twenty (120) days of the Effective Date ("Council Approval Period'). Seller may extend the
Council Approval Period for up to an additional sixty (60) days. If the Council Approval
Contingency is not satisfied within the Council Approval Period, this Agreement shall terminate,
the Deposit shall be retumed to Buyer and the Parties shall have no further obligations hereunder.
If the Council Approval Contingency is satisfied within the Council Approval Period, Seller shall
be obligated hereunder without further contingency exoept in the event of a default hereunder by
Buyer.

ARTICLE 6.

COVENANTS OF SELLER PENDING CLOSING

ó.1. Coxouct, NoTIcE oF CHANcE, Seller covenants that between the Effective
Date and the Closing Seller shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be true and complete as of the
Closing (except such representations, warranties and matters which relate solely to an earlier
date), and all covenants of Seller set forth in this ,A.greement which are tequired to be performed
by it at or prior to the Closing shall have been performed at or prior to the Closing as provided
for in this Agreement. Seller shall give Buyer prompt written notice of any material change in
any of the information contained in the representations and walranties made in Article 3 or
elsewhere in this Agreement which occurs prior to the Closing.

covENANrs orffifåTlÑor*" cLosrNG

7.1. CoNDUcT, Notrcn oF CHANcE. Buyer covenants that between the Effective
Date and the Closing Buyer shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Afticle 3 hereof will be true and complete as of the
Closing (except such representations, warranties and matters which relate solely to an earlier
date), and that all covenants of Buyer set forth in this Agreement which are required to be
performed by it at or prior to the Closing shall have been performed at or prior to the Closing as
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provided in this Agreement. Buyer shall give Seller prompt written notice of any material
change in any of the information'contained in the representations and warranties made in Article
3 or elsewhere in this Agreement whioh oc.curs prior to the Closing.

ARTICLE 8.
CONDITIONS PRECEDENT TO BUYBR'S OBLIGATIONS

All obligatìons of Buyer to close on the Closing Date are subject to the fulfillment of each
of the following conditions at or prior to the Closing, and Sellsr shall exert its best efforts to
cause each such condition to be ñrlfilled:

8.1. DELIVERv oF DocUMENTS. Seller shall have delivered to Buyer at or prior to the
Closing all documents required by the terms of this Agreement to be delivered to Buyer.

8.2. Osllcatlot{s. All obligations required by the terms of this Agreement to be
performed by Seller at or before the Closing shall have been properly performed in all material
respects.

8.3. TTTLE. Seller shall have cured any exceptions to title to which Buyer objected
within the Review Period in Section 4.3 and to which Seller agreed to remove or resolve under
Section 4.3, unless Seller's obligation to removê or resolve has been waived by Buyer.

8.4, CoxpppIrrlartCIN. No portion of the Property shall have been taken or damaged
by any public or quasi-public body, and Seller shall not have transferred any portion of the
Property to any such body in lieu of condemnation.

ARTICLE 9.
CONDITIONS PRECEDENT TO SELLER'S OBLIGATIONS

All obligations of Seller to olose on the Closing Date are subject to the fulfillment of each
of the following conditions at or prior to the Closing, and Buyer shall exert its best effons to
cause each such condition to be so fulfilled:

9.1. Dnr,tvgny CIF DocuMENTs. Buyer shall have delivered to Seller ât or prior to
Closing all documents required by the terms of this Agreement to be delivered to Seller.

9.2. On¡,¡ç¡rlo¡{s. All obligations required by the terms of this Agreement to be
performed by Buyer at or before the Closing shall have been properly performed in all material
respects.

9.3. Tltr,n. The Title Company shall be irrevocably committed to issue an owner's
policy of title insurance fur the full amounf of the Purchase Price, effective as of the Closing
Date, containing no exceptions other than the Permitted Exceptions and the other exceptions
allowed for under Section 4.4 of this Agreement.

ARTICLE 10.
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CLOSING

10.1. CloslNc/CLosrNG Darn. The Closing shall take place within fifteen (15) days
following the removal of all the contingencies in Article 5 of this Agreement or such other date
as may be mutually agreed upon by the Parties ("Closing Date"). On or before the Effective
Date, the Parties shall set up an escrow,account with the Escrow Agent. The Escrow Agent shall
serve as closing agent for the transaction contemplated herein and Closing shall occur in the
offices of the Escrow Agent in Seattle, Washington.

10.2. Pnonluoxs. Real property taxes and assessments shall be prorated as of the
Closing Date. Seller shall pay the cost of one-half (/z) of, the osorow feo charged by the Escrow
Agent, any real estate excise or other transfer tax due, and its own attemeys' fees. Buyer shall
pay one-half (Vz) of the escrow fee charged by the Escrow Agent, the premium for the title
insurance and any costs of the preliminary and binding title commitments, the recording fees for
the deed and its own attorneys' fees. Except as otherwise provided in this Section 10.2, all other
expenses hereundor shall be paid by the Parly incurring such expenses.

10.3. SBLIcR's Dnuvnnv oF DocuMENTs AT Cr,ostNc. At the Closing, Seller will
deliver to Buyer via escrow with the Escrow Agent the following properly executed documents:

10.3.1. A bargain and sale deed eonveying the Property substantially in the form
of Exutnrr B attached hereto;

10,3.2. A bill of sale and assignment duly executed by the Seller in substantially
the for,m of Exnrnm C, attached hereto for the Personal Properfy, if any;

f03.3, A seller's ceñificate of non-foreign status substantially in the form of
Bxmrlr D, attached hereto.

10.4. BUvnR's Drr,rvrRv oF PURcHASE PRIcE AT CLosrNc. At the Closing, Buyer
will deliver to Seller via escrow with the Escrow Agent cash or immediately available funds in
the amount of the Purchase Prioe, less the Deposit made under Section 2.3. of this Agreement.

ARTICLE TI.
MISCELLANBOUS PROVISIONS

11.1. NoN-MuncsR. Each statement, representation, warranty, indemnity, covenant,
agreement and provision in this Agreement shall not merge in, but shall survive the Closing of
the transaction contemplated by this Agreement unless a different time period is expressly
provided for in this Agreement.

TI.2, I}NrIuITAND ATToRNEYS' FEES.

ll.2,l. Dnr¡ulr rv BuvrR. In the event Closing does not occur due to default
by Buyer, Seller's sole and exclusive remedy shall be to terminate this Agreement and retain the
Deposit as liquidated damages. Buyer expressly agrees that the retention of the Deposit by Seller
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represents a reasonable Estimation of the damages in the event of Buyer's default, that actual
damages may be difficult to ascertain and that this provision does not constitute apenalty. Buyer
and Seller acknowledge and agree that these darnages have been specifioally negotiated and are
to compensate Seller f,or taking the Property of,f the market and for its costs and expenses

associated with this Agreement.

11.2.2. Dnrlur,r BY SELLER. In the event Closing does not occur due to default
of Seller, Buyer's sole and :exclusive remedy shall be to tenninate this Agreement'and receive a
refund of the Deposit.

11.2,3. ArlonNuvts FEEs. In any action to enforce this Agreement, eaoh Party
shall bear its own attorneyls fees and costs.

11.3. TrME.

11.3.1. TIME Is oF THE Essnxco. Time ís of the essence in the performance of
this Agreement.

11.3,2. Coup¡r¡rION oF Tlrv¡r. Any reference to 'oday" in this Agreement shall
refer to a calendar day, which is every day of the year. Any reference to business day in this
Agreenient shall mean any calendar day that is not a "Legal Holiday." A Legal Holiday under
this Agreement is a Saturday, Sunday or legal holiday as definod in RCrW 1.16.050. Any period
of time in this Agreement shall mean Pacific Time and shall begin the calendar day or business

day, as'the case may be, after the event starting the period and shall expire at 5:00 p.m. of the last
calendar day or business day, as,the case may be, of the specified period of time, unless with
regard to calendar days the last day is a Legal Holiday, in which case the specified period of time
shall expire on the next day that is not a Legal Holiday.

f f.4. Norrens. Any and all notices or other communications required or permítted to
be given under any of the provisions of this Agreement shall be in writing and shall be deemed to
have been duly given upon receipt when personally'delivered or sent by overnight courier or two
days after deposit in the United States mail if by first class, certified or registered mail, return
receipt requested. All notices shall be addressed to the Parties at the addresses set foÍh below or
at such other addresses as a Parfy may specify by notice to the other Party and given as provided
herein:

If to Buyer: Travis Stombaugh
Executive Director, Si View Metropolitan Park District
PO Box 346
North Bend, WA 98045

If to Seller: King County
King County Facility Management Division
Real Estate Services Section
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500 Fourth Avenue, Room 830
Seattle, WA 98104
Attn: Steve Rizika

With a copy fo: King County Prosecuting Attorney's Office
Civil Division
King Counfy Courthouse
516 3'd Avenue, Suite W400
Seattle, $/A 98104
Attentio¡r: T. M¿oKcnzic Brown

11.5. Eurlnn Acnnrupxr AND AMnNDMENT. This writing (including the Exhibits
attached hereto) constitutes the entire agreement of the Parfies with respect to the subjeot rnatter
hercof and may not be modified or amended except by a rùritten agreement specifically referring
to this Agreement and signed by all Parties.

11,6. SnvnR,lnn ITY. In the event any portion of this Agreement shall be found to be
invalid by any court of competent jurisdiction, tlen such holding shall not impact or affect the
remaining provisions of this Agreement unless that court of competent jurisdiction rules that the
principal purpose and intent of this contract should and/or must be defeated, invalidated or
voided.

11.7. W¡rurn, No waiver of any breach or default hereunder shall be considered valid
unless in writing and signed by the Parfy giving such waiver and no such waiver shall be deemed
a waiver ofany prior or subsequent breach o¡ default.

11.8, Brnptxc Errncr. Subject to Section I l.l4 below, this Agreement shall be
binding upon and inure to the benefit ofeach Parfy, its successors and assigns.

71.9. Lnctl RnLlrtoNssp. The Parties to this Agreennent execute and implement this
Agreement solely as Seller and Buyer. No partnership, joint venture or joint undertaking shall be
construed from this Agreement.

1f.10. C¡pnoxs. The captions of any articles, paragraphs or sections contained herein
are for purposes of convenience only and are not intended to define or limit the contents of said
afticles, paragraphs or seotions.

11.11. Coorun¿troN, Prior to and after Closing the Parties shall cooperate, shall take
such fufther action and shall execute and deliver further documents as may be reasonably
requested by the other Party in order to carry out the provisions and purposes of this Agreement.

ll.l2. GovERNINc L,lw ¡nn VENUE. This Agreement and all amendments hereto shall
be govemed by and consfrued in accordance with the laws of the State of Washington applicable
to contracts made and to be performed therein, without giving effect to its conflicts of law rules
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or choice of law provisions. In the event that either Party shall bring a lawsuit related to or
arising out of this Agreernent, the Superior Court of King County, Washington shall have
exclusive jurisdiction and venue.

11.13. No TuInn PARTY Bnnnrrcnnrns. This Agreement is made only to and for the
benefit ofthe Parties, and shall not create any rights in any other person or entity.

11.14. Assrcxvrnxr. Buyer shall not assign this Agreement or any rights hereunder
without Seller's prior written consent.

11,15. NncornloN AND CoNsrnuctro¡¡. This Agreement and each of its terms and
provisions are deemed to have been explicitly negotiated between the Parties" and shall not be
construed as if it has boen prepared by one of,the Parties, but rather as if both Parties had jointly
prepared it. The language in all parts of this Agreement will, in all cases, be construed according
to its fair meaning and not strictly for or.agaìnst either Party. The Parties acknowledge and
represent, as an express term of this Agreement, lhat they have had the opportunity to obtain and
utilize legal.review of the terms and conditions outlined in this Agreement. Each Parly shall be
and is separately responsible for payment of any legal services rentlered on their behalf regarding
legal review of this Agreement.

11.16. Selr,rcR's K¡vowlnocr. Any and all representations or warranties or other
provisions in this Agreement that are conditioned on terms such as "to Seller's knowledge" or
"about which Seller has knowledge" are made to and limited by the present, aetual knowledge of
Steve Rizika, who is an employee of King County, and is a Real Property Agent of the Real
Estate Services Section of the Facilities Management Division of the Department of Executive
Services. Steve Rizika has made no inquiries or investigations with respect to Seller's
representations or warranties or other provisions prior to the making thereof and has no duty to
undertake the same.

ll.l7, I¡mnprxmIcATIoN TITLE 51 W¡wnn. The indemnification pr.ovisions in
Seetions 3.3.4 and 5.1.2 of this Agreement are specifically and expressly intended to constitute a
waiver of the Buyer's immunity under Washington's Industrial Insurance Act, RCW Title 51, as

respects the Seller only, and only to the extent necessary to provide the Seller with a full and
complete indemnity of claims made by the Buyer's employees. The Parties acknowledge that
these provisions were specifically negotiated and agreed upon by them.

11.18. CouxrnnpnRTs. To facilitate execution, this Agreement may be executed in as

many counterparts âs may be convenient or required. It shall not be necessary that the signature
of, or on behalfof, each Party, or that the signature ofall persons required to bind any Parfy,
appear on each counterpart. All counterparts shall collectively constitute a single instrument. It
shall not be necessary in making proof of this Agreement to produce or account for more than a

single counterpart containing the respective signatures of or on behalf of, each Party hereto. Any
signature page to any counterpart may be detached from such counterpart without impairing the
legal effect ofthe signatures thereon and thereafter may be attached to another counterpart
identical thereto except having attached to it additional signature pages.
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II.l9, &xlrlntrs. The following exhibits described herein and attaohed hcreto are fully
:íneorpolatetl into: this .AgreeÍient bly'this teferenoe:

ExnmrrA Legal Description
ErurutB .Eargaín and Sale Deed
ExHIBITC Bill of Sale and Assignment
ExHBtrD Certificate ofNon-Foreþ,Status

ISIGNATURES ON THE NEXTPACE]

Page 15 of23
Real Est¿te PSA (Commercial)-Si V,ieÌv Mefiopolitarr Park Þishict



I 8570

E¡æcurpu on the daûes forth bolow,

üELLER:

.{amo:

litler Àdanagernent Division

Datc:

T,

Doputy Proseouting,{nomey

E{IYER¡ SI \¡IEIV F,ARKDISTIITCT

By;

N¡me;

Title:

Date:

k

Page 16 of23
Rcal Est¡te PSA (CommerciallSi View Metropolítan ParkDisùict

By;

By:



1 8570

E)trIIBIT Á.

LEGá.L DESCruPTTON

LOT 2; BLOCK 3, FRANK JOHNSONS ADDITION TO NORTI{ BEND, ACCORDING TO Trm PLAT THEREOF
RECOEDÌD II.I VOLUME 30 OF PLATS, PAGE 7 INCLUSIVE, RDCORDS OJ Kû.IG AOUNTX
nrAsHtNcioN.

Tar Pæcel Number: 373490-0055.02

Real Estate PSA (Commercial)-Si View Metropolitan Park District
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pxHIBrT B.

BARGAIN AND SALE DEEI)

AFTER RECORI}ING RTTURN TO:
SI VIEW METROPOLITAN PARK DISTRICT
PO BOX 34ó
NORTH BEND, V/A 98045
AT'TN: TRÂVIS STOMBAUGT{

BA4fi.AlN ANp $ALE Dpap,

Grantor - - King County, \ilashington
Grantee - - SMEIY METROPOLITAN PÄRK DISTRICT
Legal - - - - Lor 2, BLocK 3, FRÄNK JolrNsoìts ADD. To NORTH BEND, vol,. 30, p.

7, KING COUNTY
Tax Âcct. - 373490-0055-02

The Grantor, KING CûUNTY" a political subdivision of the State of Washîngton, for and in
consideratíon of mutu¿l beneflts, pursuant to King County Ordinance No. ffi, does hereby
bargain, sell and convey unto the Grantee, Si View Metropolitan ttart OisrictJããäopolitan pari<
dishict of the State of r#ashington, the following the real propefy situate in King County,
Washington and described in EXHIBIT A, att¿ched hereto and incorporated herein by this
rcference, subject to the permitted exceptions set fofih ín EXHIBIT A.

GRANTOR
KING COUNTY

GRÂNTgE
SI VIEW METROPOLITAN PARK
I'ISTRICT

BY: BY:

TITLE: Director, Facilities Management Division TITLE:

DATE: DATË:

Approved as to Form

Senior Deputy Prosecuting Attorney

NOTARY BLOCKS APPEAR ON NEXT PAGE

By

Fage l8 of23
Real Estate PSA (Commercial)-Si View Metropolitan Park District



1 8570

NOTARY BLOCK FOR KING COUNTY

STATE OFWASI.IINGTON )
/.sscouNTvoFKlNG )

On this
andÍor the State

7, before me, the undersigned, a
appeared

lo me that
known to be

ügtglegÊi and wh:o

saíd ínslrument on
execulizd the

lo me

to eJæcule
behalf of the uses and purposes therein menli,aned.

WITNESS my hand and oficìal seal hereto aff*ed the day and year in lhis cerliJìcate ahove written.

Printed Name
Notary Public ín and for the

State of Washington, residing
at

City and State

My appoinfinent expires _
NOTARY qI/pCK FORSr VrE\ry MqIROPOLTTAN PARK qTSTRTCT

STATE OF WASH]NGT'ON

COUNTY OF K]NG

On this _day 201 7, before me, lhe undersigned, a Notary Public in
and fo, the Slate of Washington, dullt commissìoned and sa'orn, personally appeared

who
executed the foregoing ¡nsffument and acknou;ledged to me lhat SHE.or HE was authorízed to execute said
ìnslrument on behalf of the Si View Metropolitan Park Dístriclfor lhe uses and purpo,tes therein menlioned.

IVITNESS ny hand and oficial seal hereto ffixed the day andyear in thîs ceilíJìcate above wr¡tten.

Printed Name
Notary Public in and for the

State of Washington, residing

City and State
My appointment expires 

--

ss
)
)
)

at
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r#HruA
TO BARç, AIN ^AT{D MJ,E DEED

LEGALI}'ESCRIPTION

LOI 2, BLOCK 3, TRANK JCII{NgONS ADDI TON TO NORTH BEND, ACCORDJNC TO THE PLAT TIIEREOF
RECORDED IN VOLUME 30 O.FPLATS, PAGE TINCLUSIVE, RECORDS QT KINGCOUNTY,
IMASHINGTON

Tax' Paroel Numben 3 73490.0055-02

EXCEPTIONS TO TITLE

SUBJECT TO: [permitfed oxceptions will be determined in accordance with the prooess
identified in Article 4 of the Agreement and Ìnserted in the flrnal deedl.
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" EXHIBTT Cl

BILL OF SALE AND ASSIGNMENT

THIS BILL Of SALE is made as of this dayof , 2017, by KING
COLINTY, a political subdivisÍon of the State of Washington ("Seller"), in favor of Si View
Metropolit4n Park District, a nletropolitan park district ofthe State of lVashington ("BuyeÍ"),

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, Seller does hereby absolutely and unoonditionally give, grant,
bargain, sell, transfer, set over, assign, conveyj release, confirm and deliver to Buyer all of
Seller's right, title and interest in and to any and all equipment, furniture, furnishings, fixtures
and other tangible personal property owned by Seller that is attached, appurtenant to or used in
connection with the real property legally described on the attached Exhibit A.

IN WITNESS V/HEREOF, Seller has executed this Bill of Sale as of the date fîrst above
written.

SELLER:

By:
N'ame: Anthony Wright
Title : Director, Facilities Management Division
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EXHIBIT Á.æ
TO BILL OF SALE

LEGAL DESCRIPTION

I"OT2,BLOEK.3¡FR"IINKJOHNgOÑSADDITIONîO.NORT}I BENDJACEORDINCTOTHE.PLATTIIEREOF
RECORDEDINVOLUME30 OF PL,ATS,PAGE T INCLUSIVE, RECORDS OF KING COUNTY,
WASHINGTON. 

,
.Tax Pareel Numbcr: 373490.00t5,-02
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EXHIBIT D.

Seller's CertÍfication of Non-Foreign Stafus under
Foreign Investment in Real Property Tax Act (26 U.S.C. 144Ð

Section 1445 of the Internal Revçnue Code provides that a transferee of a U.S. real
property interest must withhold tax ifthe transferor is a foreign person, For U.,S. tax purposes
(including Scction 1445), thc owncr of a disrcgarded entity (which has legal title to a U.S. real
property interest under local law) will be the transferor of the property and not thc disregarded
entity, To inform the transferee that withholding of tax is not required upon the disposition of a
U.S, real property interest by King County ("Transferor"), the undersigned hereby certifìes the
following on behalf of Transferor:

1. Transferor is not a foreign corporation, foreign partnership, foreign trust, or
foreign estate (as those terms are defined in the Internal Revenue Code and
Income Tax Regulations);

2. Transferor is not a disregarded entity as defined in Section 1.laa5-2(bX2Xiii);

3. Transferor's U.S. employer identifiaation number is 91-ó001327;

4. Transfero/s office address is King County Facilities Management Division, Real
Estate Services Section, Room 800 King County Administration Building, 500
Fourth Avenue, Seattle, WA 98104.

' Transferor understands that this certification may be disclosed to the Internal Revenue
Service by transferee and that any false statement contained herein could be punished by fine,
imprisonmenf, or both.

Under penalties of perjury I declare that I have examined this certification and to the best
of my knowledge and belief it is true, conect, and complete, and I further declare fhat I have
authority to sign this documenf on behalf of Transferor.

Dated this _ day of 2017.

King County, Transferor:

By:
Name: Anthony Wright
Title: Directo¡ Facilities Management Division
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