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Ordinance 18542

Proposed No.2017-0099.1 Sponsors Dunn

1 AN ORDINANCE authorizing the execution of a new lease

2 to support the operation of the department of natural

3 resources and parks.

4 STATEMENT OF FACTS:

5 1. The facilities'management division received a request for space on July

6 27,2015, from the department of natural resources and parks.

7 2. The department of natural resources and parks has a continuing need to

s lease a 3.28 acre parcel, located within the Cougar Mountain Regional

9 Wildland park, from the United States Government, Department of the

10 Army.

Lt 3. The department of natural resources and parks need space for the

L2 purpose of passive recreation activities.

13 4. The facilities management division determined on July 27,2015, that

14 there was not an appropriate county-owned option.

15 5. The facilities management division determined, through consultation

16 with the department, that leasing was the most cost-effective option for the

L7 county.

18 6. The facilities management division successfully negotiated a new lease

19 from the United States Government, Department of the Army, located at

1200 King County Courthouse
5 l6 Third Avenue
Seattle, WA 98 104
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Ordinance 18542

l82xx Southeast Cougar Mountain Drive, Renton, within council district

nine.

BE IT ORDAINED BY THE COLINCIL OF KING COUNTY:

SECTION 1. The executive is authorized to execute a lease for the property

located at 182xx Southeast Cougar Mountain Drive, Renton, with the United States24
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Ordinance 18542

Government, Department of the Army, substantially in the form of Attachment A to this

ordinance, and to take all actions necessary to implement the terms of the lease.

Ordinance 18542 was introduced on 312012017 and passed by the Metropolitan King
County Council on 612612017,by the following vote:

Yes: 9 - Mr. von Reichbauer, Mr. Gossett, Ms. Lambert, Mr. Dunn,
Mr. McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-ìVelles
and Ms. Balducci
No:0
Excused:0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Chair
ATTEST
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- \*L{ .2017APPROVED this

J- Oow Constantine, County Executive

Attachments: A. Lease Agreement
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ATTACHMENT A:

LEASE AGREEMENT
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NO. DACW67-í-14-35

DEPARTMENT O.F THE ARIUIY
LEASE TO NON-STATE GOVERNMENTAL AGENCIES
FOR PUBLIC PARI( AND RECREATIONAL PURPOSES

SEATTLE DISTRICT RADIO NETWORK, COUGAR MOUNTAIN
K¡NG COUNTY, WASHINGTON

THIS LEA'SE is rnade on behalf of The United States, between the SECRETARY OF
THE ARMY, hereinafter referred to as the Secretary, and KING GOUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF WASHINGTON, hereinafter referred to as the Lessee,

WITNESSETH:

That the Secretary, b¡¡ a:uthority of Title 16, United States Code, Seetion 460d, and for
the consideration hereinafter set forth, hereby leases to the Lessee, the property identified in
Exhibits A & B, :attached hereto and made a part hereof, hereinafter refçr.red to as.the
premíses, for publio park and recreational purposes.

THIS LEASE is granted subject to the following conditions:

I. TERM AND PERMITTED USE

Said premises are hereby leased for a term, of ten (10) ¡¡ears, beginning on the date this
Lease has been executed by both Lessee and Lessor (the "Commencement Date") and ending
on the last day of thecalendarmonth that is one hundred and twenty (120) months afterthe
Commencement Date (the "Expiration Date"), but revocable at will by the Secretary.

Throughout the term of this Lease, Lessee shall be perrnitted to use the premises for
parks and open space purposes, and for any other legally perrnissible use.

2. CONSIDERATION

The consideration for this:lease is the operation and maintenance of the premises by the
Lessee for the benefit of the United States and the general public in accordance with the
conditions herein set forth..

3. NOTTCES

All correspondence and noti.ces:to be given pursuant to this lease shall be addressed, if
to the Lessee, to King County Real Froperty Division, 830 King County Administration Building,
Seattle, Washington 9810¡4-2315, and, if to the United States, to the District Engineer, Seattle
District Corps of Engineers, ATTN: Chief, Real Estate Division, Fost Office Box 3755, Seattle,
Washington 98124-3755; or âs may from time to time otherwise be directed by the parties.
Notice shall be deemed to have been duly given if and when enclosed in a properly sealed
envelopê, or w'apper, addressed as aforesaid, and deposited, postage prepaid, in a post office
regularly maintained by the United States Postal Service,

4. AUTHORIZED REPRESENTATIVES

Non-State Park Lease
28 Oct 1994
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Except as otherwise specifieally provided, any reference herein to "Secretary of the
Army," "DistrÍct Ëngineer," "gaid .officer" or "Lessor" shall include their duly authorized
representatives. Any reference. to "Lessee" shall include sublessees, assignees, transferees,
concessionaires, and its duly authorized representatives.

5. DEVELOPMENTPLANS

The Lessee shall be guided by an annual Plan of Operation and Maintenance in
furtherance of the Lessee's implementing :Plan of Recreation Development and Management
(Developrnent Plan) attached as Exhibit C which shows the facilities and services necessary to
mêet the cur¡ent and potential public demand and the management and development activities
to be undertaken, by the Lessee and any sublessees, No later than 1 March of each year the
Lessee will 'subrnit the annual Plan to be mutually agreed on between the Lessee and the
District Eng.ineer. Such annual Plan shall inc[lde but is not limited to the following:

a. Plans for management, maintenance, and development activities to be.undertaken by
the Lessee and any sublessees.

b. Reporl of the management, maintenance and development accomplishrnents of the
Lessee for the preceding year.

,c. Report on any significant modification of policíes or procedures which are planned for
the following'year as wêll as those irnplemented in the prèced¡ng year.

d. Minor modifications to the Development Plan. Major modifications are to be
accomplished by amendment to the Plan before pr,oceeding to implement any changes in the
development or management of the leaeed premises.

e. Budget of the Lessee for car'rying out all activities for the upcoming year"

f. Personnel to be used in the mgnagement of the leased premises.

6. STRUCTURES AND EQUIPMENT

The Lessee çhall have the right, during the term of the lease, to erect such structures
and to provide such equipment upon the premises as may be neoessary to furnish the facilities
and services authorized. Those structures and equipment shall be and remain the property of
the Lessee, except as otherwise provided in the Condition on RESTORATION. However, no
structures may be erected or altered upon the premises unless and untilthe type of use, desþn,
and proposed location or alteration thereof shall have been approved in wríting by the District
Engineer. The District Engineer may require the Lessee, upon the completion of each of the
proposed developments to furnish complete'!as built" construction plans for all tacilities,

7. APPLICABLE LAWS AND REGULATIONS

The Lessee shall comply with all applicable federal laws and regulations and with all
applicable laws, ordinances, and regulations of the state, county, and municipality wherein the
premises are located, including, but not limited to, those regarding construction, health, safet¡r,
food service, wãter supply, sanitation, use of pesticides, and licenses or permits to do business.

"^"i1ü';li,îT
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ïhe Lessee shall make and enforce such regulations as are necessary and within its legal
authority in exercising the privileges granted ín this lease, provided that such regulations are not
inconsistent with those issued b¡¡ the Secretary of the Army or with the provisions of 16 U.S.C.
460d.

8. CONDITION OF PREMISES

The Lessee acknowledges that it has inspected the premises, knows its condition, and
.understands that the same is leased without any representations or warranties, whetsoever,
other than,those contained in Section 27,,and without obligation on the part of the United States
to mal<e an¡r alteralions,, repairs, or additions thereto.

9. FACILITIES AND SERVICES

The Lessee'shall provide the fàcilities and services as agreed upon in the Development
Flan referred to in the Gondition on DEVELOPMENT PLANS either directly or through
subleases or concession agreements that have been reviewed and accepted þ)¡ the District
Engineer. These subleases of agreèments shall state: (1) that they are granted subject to the
provi5ions of this leasp; and (2) that the agreement will not be effective until the thir.d party
activíties have been äpprov{êd by the Dist¡:ict EngÍneer. The Lessee will not allowany third Þarty
aclivities with a rental to the Lessee or prices to the public which would give the third party an
undue eeonomic advantäge,or ciroumvent the ihtent of the Development Plan. The rates and
prices charged by the Lessee or its sub-lessees or concessionaires shall be reasonable and
comparable to rates charged for sjmilar goods and services by others in the area. The use of
sub-lessees and co.ncessionaires will not relieve the Lessee from the primary responsibility tor
ensuring compliance with all of the têrms and conditions of this lease.

IO. TRANSFERS, ASSIGNMENTS, AND SUBLEASES

a. Without priô.r written approval of the District Engineer, which shall not be
unreasonably withheld, conditioned, or delayed, the LesSee shall neither transfer nor" assign this
lease nor sublet the premises or any part thereof, nor grant any interest, privilege, ,or lioense
whatsoever in connection with this lease.

b. The Lessee will not sponsor or participate in timeshare ownership of any structures,
facilities, accommodations, or personal property on the premises. The Lessee will not subdivide
nor develop the prennises into private residential development.

1I. FEES ,

Not-Applicable,

12. ACCOUNTS, RECORDS, AND RECEIPTS

All' monies received by the Lessee from operations conducted on the premises,
including, but not limited to, entrance, admission and user fees and rental or other. consideration
received from its concessionaires, rnay be utilized by the Lessee for the administration,
maintenance, operation and development of the premises. Beginning 5 years from the date of
this lease and continuing at 5-year interuals, any such monies not so utilized or programmed for
utilization within a reasonable time shall be paid to the District Engineer. The Lessee shall

o^'îîl;';lX.i
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estaþlish and maintain accurate reoords and accounts and provide an annual statement oJ
receipis and expenditures to the District Ëngineer. Annual or weekly entrance fees not collected
on the Project, whieh also are honored at other recreational areas operated by the Lessee, åre
excluded from this requirement. The District Engineer shall have the right to perform audits or
to require the Lessee to audit the records and accounts of the Lessee, third party
concessionaires and sub-lessees, in accordanoe with auditing standards and procedures
promulgated by the American lnstitute of Certified Public Aceountants or, by the state, and
furnish the Distr¡ct Engineer with the results of suph an audit. This Section 12 is not ap-plicable
þecause no fees or monies will be reçeived from Lesseefs operations.

13. PRO ECTION OF PROPERry

The Lessee shall be responsible'for any damage that ma¡¡ be caused to þroperty of the
United States by the activities of the Lessee under this lease and shall exercíse due diligence in
the protection of all property located on the premises against fire o¡, damage from any and all
other causes. Any property of the United States damaged or destroyed by the Lessee incide.nt
to the exercise of the privileges herein, granted shall be promptly repaired or replaced by the
Lessee to the satisfaction of the District Engineer, or,,at thê election of the Þístrict Engineer,
reims-ursement may be made therefor by the Lessee in an amount necessary to restore or
replace the propert¡r to a conditiorr satisfactory to the District Êngineer.

14. RIGHT TO ENTER AND FLOOD

The right is rêserved lo the United States, its officers, agents, and employees, to enter
upon the premises at an)/ time and for any purpose necessary or convenient in connection with
Government purposes; to make inspections; to remove timber or other rnaterial, except property
of the Lessee; to flood the premises; to manipulate the level of the lake or pool in any manner
whatsoever; andlor to make any other use of the land as may be necessary in connection with
project purposesi and the Lessee shall have no claim for damages on account thereof against
the United States or any officer, agent, or employee thereof,

I5. LIGHTS, S¡GNALS, AND NAVIGATION

There shall be no unreasonable interference with navigation by the exercise of the
privileges granted by this lease. lf the display of lights and signals on any wor:k hereby
authorized is not othenmise provided tor by law, such lights and signals as may be presø:ibed by
the Coast Guard or by the District Engineer shall be installed and maintained by and at the
expense of the Lessee. This Section 15 is not applicable due to the locatíon of the premises.

16. INSURANGE

a. At the commencement of this lease, the Lessee, unless self-insured, and its sub-
lessees and concessionaires at the commencement of operating under the terrns of this lease
as third parties, shall obtain from a reputable insurance company or companies contracts of
liability insurance. The insurance shall provide an amount not less than that which is prudent,
reasonable, and consistent with sound business practices or a minimum Combined Single Limit
of $1,000,000.00, whichever is greater, for any ,number of persons or claims arising from any
one incident with respect to bodily injuries or death resulting therefrom, property damage, or
both, suffered or alleged to have been suffered by any person or persons, resulting from the
operations of the Lessee, sub-lessees, and concessionaires under the terms of this lease. The

*"i''filóli-'i
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Lessee shall require its insurance company to furnish to the District Engineer a copy of the
policy or policies, or, if acceptable, to the District Engineer, certificates oJ insurance evidencing
the purchase of such insurance. The District Engineer shall have the right to review and rév.ise
the arnount of minimum liability insurance required.

b. The insurance policy or policies shall specifically pr.ovide protection appropriate for
the types of facilities, services, and products involved; and shall provide tha-t the District
Engíneer he given thirty (30) days' notice of any cancellation or change in such insurance.

c. ln the,event the Lessee is self-insured, the Lessee shall certify such self.insurance in
writing in the minimum amount specified above to the Distriot Engineer. The Lessee's Ínsurance
status shall not eliminate the requirement for its sub-lessees and concessionaires to have
insurance from a reputable inst¡rance carrier as set out above.

d. The District Engineer may require closure of any or all of the premises during any
period for which the Lessee and/or its suþlessees and concessionaires do not have the
required insurance coverage.

17. RESTORATION

On or þefore the expiratíon of this lease or its termination by the Lessee, the Lessee
shall vacate the premises, remove the property of the Lessee, and restore the premises to a
condition satisfaetory to the District Engineer. lf, however, this lêase is revsked, the,Lessee
shall vacate the premises, remove said property therefrorn, and restore the premises to the
aforesaid condition within such t¡me as the District Engineer may designate, ln either event, if
the Lessee shall fail or neglect to remove said propert¡¡ and restore the premises, then, :at the
option of the District Engineer, said property shall. either beoome the property of the United
States without compensation therefor, or the District Engineer may cause the property tb be
removed and no clairn for damages against the United States or its officers or agents shall be
created by or made on account of such removal and resto¡..ation work, The Lessee shall also
pay the United States on demand any sum which may be expended by the United States after
the expirati,on, revocation, or termination of this lease in restoring the premises.

18, NON-DISCRIMINATION

a- The Lessee shall not discriminate against any.p-erson or persons or exclude them
from particípation in the Lesseels operations, programs or activities cond¡¡cted on the leased
premises, because of race, color, religion, sex, age; handicäp, or national oiigin. 'The, Lessee
will comply with the Americans with D.isabilities Act and attendant Americans wíth Disabilities
Act Aceessibility Guidelines (ADAAG) published by the Architectural And Transportation
Barriers Compliance Board.

b. The Lessee, by acceptanee of this lease, is receiving a type of federal assistance
and, therefore, hereby gives assurance that it will comply with the,provisions of Title Vl of the
Civil Rights Act of 1964, as amended (42 U.S.C. ,S 2000d); the Age Discrimination Act of 1975
(42 U.S,C. S 6102); the Rehabilitation Act of 1973, as amended (29 U,S.C. $ 79a); and all
requirements imposed by or pursuant to the. Directive of the Department of Defense (32 CFR
Part 300) issued as Department of Defense Directives 5500.11 and ß2A.1, and Army
Regulation 600-7. This assurance shall be binding on the Lessee, its agents, successors,
transferees, sub-lessees, and assignees.

DACW67-1.14-35
King County
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c. Lessor shall not discriminate on the basis of race, oolor, marital status, national
origin, religious affiliation, disability, sexual orientation, gender identit¡¡ or expression, or age
exoept by minimum age and retirernent provisions, unlêss based upon a bona fide occupational
qualifioation, in the employment or application for employment or in the administration or
delivery of services or any other benefits under King County Code th. 12.16.125. Lessor shall
cornply fully with all applicable federal, state, and local laws, ordinances, executive orders and
regulations that prohibit such discrimination. These laws include, br¡l are not limited to, chapter
49,60 RCW, and Titles Vl and Vll of the Civil Rights Act of 1964. Any violation of this provision
shall b'e considered a default of this Lease and shall be grounds for cancellation, termination, or
suspension, in whole or in part, of the Lease and may result in ineligibility for further agreements
with King County. Notwithstanding anything to,the contrary, Lessee shall be entitled to terminate
this Lease effective upon written no'tice to Landlord in the event that Landlor',d vio-lates the
requirements of this Section 18,c. Notwithstanding the requirements created by this Section
18,c., the:l-essor shall not be considered to have waived its sovereign immunity, as provided for
under federal law, with. respect to the obligations created by this paragraph.

I9. SUBJECT TO EASEMENTS

This lease is subject to all existing êasements, easements subsequently granted, and
established access routes for roadways and utilities located, or to be,located, on the premises,
provided that the proposed grant of an)/ nêw easement or route wlll be coord¡nated with the
Le$see, and easements will not be granted which will, in the op-inion of the District Engineer,
interfere with developments, present or proposed, by the Lessee. The Lessee,will not close any
established access routes without written permission of the District Engineer.

20. SUBJECT TCI MINERAL INTERESTS

This lease:is subject to all outstanding mineral interests. As to federally owned mineral
interests, it is understood that the¡¡ may be included in present or futur€ mineral leases issued
by the Bureau of Land Management (BLM), which has responsibility for mineral development on
federal lands, The Secretary will provide lease stipulations to BLM for inclusion in such rnineral
leases that are designed to protect the premises from activities that would interfere with the
Lessee's operations or would be contrary to local laws.

2{. COMPLIANCE, CLOSURE, REVOCATION, AND RELINQUISHMENT

a. The Lessee and/or any sub-lessees or licensees are charged at all times with full
knowledge of all the limitations and requirements of this lease, and the necessity for conection
of deficiencies, and with compliance with reasonable requests by the Þistrict Engineer. This
lease may be revoked in the event that the Lessee violates any of the terms and conditions and
continues and persists in such non-compliance, or fails to obtain conection of deficiencies by
sub-lessees or licensees, The Lessee will be notified of an¡r non-compliance, which notioe shall
be in writing or shall be confirmed in writing, glving a period of tirne in which to correct the non-
compliance. Failure to satisfactorily correct any substantial or persistent non-compliance within
the specified time is grounds for closure of all or part of the premises, temporary suspension of
operation, or revocation of the lease, after notice in writing of such intent. Future requests by
the Lessee to extend the lease, expand the premises, modify authorized activities, or assign the
lease shall take into consideration the Lessee's past performance and compliance with the
lease terms.

DACW67-l-14-35
King Gounty
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b. This lease may be relinquished by the Lessee by giving one (1) year prior. written
notice to the District Ëngineer in the rnanner prescribed in the Condition on NOTICES.

22, HEALTHANDSAFETY

a. The Lessee shall keep the prernises,in good order and in a Glean, sanitary, and safe
condition and shall have the primary res,ponsibility for ensuring that any sub-lessees and
,ooncess¡onair.es operate and maintain the premises in such a rnanner.

b, lrt addition'to the rights of revocation for non-cornpliânee, the District EngÍneer, upon
discovery of any hazardous conditions'pn the prernises that presents an ir¡mediate threat to
health and/or danger to life or property, will so notify the Lessee and will requíre that the
,affected part or all of:the premises be clssed to the pubtie until suoh oondition is corrected and
the,danger to: the public eliminated, lf the condition is :not corrected within the time specified,
the District Engineer will have the option to: ('l) conect the hazardous coñditìons and collect ihe
cost of repairs from the Lessee; or, (2) revoke the lease. The Lessee and its assignees or sub-
lessees shall have no claim for damages against the United States, or any offioer, ,agent, or
employee thereof on account of action taken pursuant to this condition.

23. PUBLIC USE

trJo attempt éhall be made, by the Lessee, ,orany: of its sub-lessees or eoncessionaires, to
forbid the full use by the public of the premises and of the water areas of the project, subject,
however, to the authority and responsibility of the Lessee to manage the premises and provide
safêty and security to the visíting publie.

24 PROHIBITEDUSES

a. The Lessee shall not permit. gambling on the premises or install or operate, or permit
to be installed or operated thereon, any device whieh is illegal, or'use the premises or permit
them to be used for any illegal business .or purpose. Ther,e shall not be eonducted on or
permitted upon the premises any:act¡vity which would constitute a nuisancê.

b. As an exception, some gameg of chance, such as raffles, games and sporting
êvents, may be conducted by nonprofit organizations under special use permits issued in
conjunetion with special events, if permissible b¡¡ state and local law, An¡¡ request to conducl
such activities must be submitted in writing to the District Engineer.

c. ln accordance with state and local laws and regulations, the Lessee may sell, store,
or dispense, or permit the sale, storage, or dispensing of beer, malt beverages, light wines or
other intoxicating beverages on the premises in those facilities where such service is
customarily found. Bar facilitíes will only be permitted if offered in conneotion with other
approved activities. Advertising of such beverages outside of buildings is not permitted. Garry
out package sales of hard liquor is prohibited,

DACW67-1-14-35
King County

SDRN

7

25. NATURAI. RESOURCES



18542

The Lessee shall cut no timber, conduct no mining operations, remove no sand, gravel,
or kindred substances from the ground, commit no waste of any kind, nor in any maRner
substantially change the contour or oondition of the premises, except as may be authorized
under and pursuant to the Development Plan des:cribed in the Condition on DEVELOPMENT
PLANS hereÌn. The Lessee may salvage fallen or dead timber; however, no commercial use
shall be made of sueh timber. Except for timber salvaged by the Lessee when in the wa)f of
construction of improvements or other facilities, all sales of forest pr,oducts will be conducled by
the United States and the prooeeds therefrom shall not be available to the Lessee under the
provis¡ons of this lease.

26; DISFUTES CLAUSE

a. Ëxcept as provided in the Contr:act Disputes Act of 1978 (41 U.S.C. 601-613) (the
Aot), all disputes arising unde,r or relating to thie leaae shall be resolved under this clause. and
the provisions of the Act.

b, "Clâim," as used in this clauÞe, rneans a written demand or written assertion by the
Lessee seeking, ãs a matter of right, the payment of money in ,a sum cerlain, the adjustment or
interpretation of lease tenns, or other relief arising under orr relating to this lease. A elaim
arising under this lease, unlike a clairn relating to that lêase, is a claim that can be resolved
under a lease clause that provides fsr, the relief sought by the Lessee. However, a written
dernand or written assertion b¡¿ the Lesseerseeking the pa¡¡ment of rnoney exceeding $100,000
is not a claim under the Act until certified as requìred by subparagraph c.(2) beiow.

c. (1) A claim by the Lessee shall be made in writing and submitted to the District
Engineer for a written decision. A claim by the Government against the Lessee shall be subject
to a written decision by the District Engineer.

(2) For Lessee claims exceeding $100,000, the Lessee shall submit with
claim a certification that

the

(i) The claim is made in good failh;

(ii) Supporting data are .accurate and complete to the best to the
Lessee's knowledge and belief; and

(iii) The amount requested accurately reflects the lease adjustment for
which thê Lessee believes the Government is liable.

(3) lf the Lessee is an indívidual, the certificate shall be executed by that individual.
lf the Lessee is not an indiv¡dual, the certification shall be executed by:

(i) A senior company official in charge at the Lessee's location involved;
or

(¡i) An officer or general partner of the Lessee having overall
responsibility of the conduct of the Lessee's affairs.

d. For Lessee claims of $100,000 or less, the District Engineer must, if requested in
writíng by the Lessee, render a decision within 60 days of the request. For Lessee-certified
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claims over $100,000, the District Engíneer must, within 60 days, decide the claim or notify the
Lessee of the date by which the decision will be- made,

e. The Ðistrict Engineer's decision shall be,final unless the Lessee appeals or files.a, suit
as provided in the Act.

f. At the time a olaim by the Lessee is submitted to the District Engineer or a claim b¡r

the Government is presented to the Lessêe, the parties, by mutual consent, may-agree to use
alternative means of dispute reso[rtion. When using alternate dispute resoh-rtion procedures,
any claim, r,egardless,of amount, shall be accompanied by the certificate described in paragraph
c.(2) of this clause, and,executed in accordance with paragraph c.(3) of this clause.

g. The Government shall pay interest on the amount found due and unpaid by the
Government from (1) the date the District Engineer received the claim (properly certified if
required), or'(2) the date pa¡¡ment otherwise would be due, if that date is later, until the date of
pa¡¡ment. Simple interest on cla¡ms shall be paid at the rate, fìxed by the Secreta4r of the
Treasury, as prôvided in the Act, which is applicab'le to the period during which the District
Engineer receives the clairn, and then at the rate appiicable foi each 6-month period as fixed by
the Treasury Secretary during the pendency of the claim.

h. The Lessee shall pro:ceed diligently with the perforrnance of the leese, pending final
resolution of an¡l request forrelief, claim, appeal,:or âGtion arising under the lease, and comply
with any decision of the District Engineer,

27. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties to this lease shall protect
the project against pollution of its air, ground, and watei. The Lessee shall comply promptly
with any laws, regulations, conditions or instruc'tions: atfecting the activity hereby authorized, if
and when issued by the Environmental Proteetion Agency, or any federal, state, interstate or
local governmental agency having jurisdiction to abate or prevent pollution. The disposal of any
toxic ol' Hazardous Material within the leased area is specíf¡oally prohibited, Such regulations,
conditions, or instructions in effect or prescribed by the Environmental Protection Agency, or
any feder:al, state, interstate or local governmental agencp are hêreby made a conditíon of this
lease ("Environmental Lavvs"). The Lessee shall not diseharge waste or effluent trom lhe
premises in such a manner that the discharge will contaminate streams or other bodies of water
or othenryise become a public nuisance.

b. The Lessee will use all reasonable means available to protect the environment and
natural resôurces, and where damage nonetheless occurs from the Lessee's activities, the
Lessee shall be liable to restore the darnaged resources.

c. The Lessee must obtain approval in writing from the District Engineer before any
pesticides or herbicides are applied to the premises.

d. To the best'of Lessor's knowledge, there is no Hazardous Material located, on, in, or
under the premises as of the Commencement Date of this lease. Should Hazardous Material
be discovered, the Lessorls legal obligations shall be determined in accor:dance with
Environmental Laws.

DACW67-1-14-35
King County
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e. For the purpo$es of this Lease, the term "Hazardous Material" shall mean: any
waste, pollutant, contaminant, or other material that now or in the future becomes regulated or
defined under an¡¡ Environmental Laws.

28. PRELIMINARY ASSESSMENT SCREENING

A Preliminary Assessment Screening (PAS) documenting the known history of the
property with regard to the storage, :release or disposal of hazardous substances thereon is
attached hereto and made a parl hereof as Exhibit "D". Upon expiration, revocation or
termination of this lease, another PAS shall be prepared which will document the envÍronmental
condition of the property at that time. A oomparison of the two assessments will assist the
Dístrict' Engineer in determining any environmental restoration requirements. An¡¡ such
requirements will be oompleted b¡t the lessee in accordance with the condition on
RESTORATION.

29. HISTORIC PRESERV.ATION

The Lessee shall not remove or disturb, or cause or permit to be removed or disturbed,
any historical, archaeological, architectural or other cultural artifacts, relics, rernains, or objects
of antiquity. ln the event such items are discovered on the premisês, the Lessee shall
immediately notify the Distriot Engineer and protect the site and the material from further
disturbance untilthe Distric't Engíneer gives clearance to proceed.

30. SOIL AND WATER CONSERVATION

The Lessee shall maintain in a manner satisfactory to the District Engineer, all soil and
water conservation structures that may be in existence upon said premises at the beginning of,
or that may be constructed by the Lessee during the term of, this lease, and the Lessee shall
take appropriate meäsure$ to prevent or control soil erosion within the premises. Any soil
erosion occurring outside the premises resulting from the activities of the Lessee shall be
corrected by the Lessee as directed by the Þistrict Engineer.

31. TRANSIENÏ U$E

d, Camping, including transient trailers or recreational vehicles, at one or more
campsites for a period longer than thirty (30) days during any sixty (60) consecutive day period
is pt'ohibited. The Lessee will maintain a ledger and reservation system for the use of any such
carnpsites.

b. Occupying any lands, buildings, vessels or other facilities within the.premises for the
purpose of maintaining a full- or part-time residence is prohibited, except for employees residing
on the premises for security purposes, if authorized by the District Engineer.

32. GOVENANT AGAINST CONTINGENT FEES

. The Lessee warr¿nts that no person or selling agency has been employed or retained to
solicit or secure this lease upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the Lessee for the purpose of securing business.
For breach or violation of this warrant¡¿, the United States shall have the right to annul this lease

"o'ü;';11.7
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without liability or", in its discretion, to require the l-essee to pay, in addition to the lease rental or
consideration, the full amount of such commission, percentage, brokerage, or contingent fee.

33. OFFICIALS NOT TO BENEFIT

No Member of or Delegate to Congress or Resident Commissioner shall be admitted to
any share or pad of this lease or" to any benefits to arise therefrom. HowevëL nothing herein
contained shall be construed to extend to any incorporated company if the lease be for the
general benefit of such corporation or company.

34. MOD|F|CATTONS

This lease contains the ,entire agreement between the parlies hereto, and no
modification of this agreement, or waivèr, or consent hereunder shall be valid unless the same
be in writing, signed by the parties to be bound or by a duly authorized representativer; and this
provisionrshall apply to this clause as well as all other conditions of this lease,

35. DISCLAIMER

This lease is effec,tive only insofar as the rights of the United States in the premises are
concerned; and the Lessee shall obtain such permission as ma¡r b-e required on acoount of any
other existing rights. lt is understood that the granting of this lease does not eliminate the
neoessity of obtaining any Department of the Army permit which may be required pursuant to
the provisions of Section 10 of the Rivers and Harbors Act of 3 March 1899 (30 Stat. 1 '151; 33
U.S;C. 403), or Section 404 ol the Glean Water Act (33 U.S.C. 1344).

36. EXECUTIVE ORDER I365S DETERII¡IINATION

It has been determined this Lease is not subject to Executive Order 13658 orthe
regulations issued by the Secretary of l-abor in 29 CFR Bañ 10 pursuant to the Executive Order.
lf a duly authorized representative of the United States discovers or determines, whether þefore
or subsequent to executing this Lease, that an erroneous.determination regarding the
applicablllt¡¡ of Executive Order 13658 was mäde, the Lessee, to the extent permitted by law,
agrees to indemnif¡r and hold harmless the United States, its offícers, agents, and emplo¡¡ees, to
and frorn any and afl liabililies, losses, claims, expenses, suits, fines, penalties, judgments,
demands or actions, costs, fees, and damages directly or indirectly arising out of, caused by,
related to, resulting from or in any way predicated upon, in whole or in part, the erroneous
Executive Order 1 3658 determination.

DACWô7-1-14-35
King Gounty
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lN WTNESS WHEREOF I have hereunto set my hand by authorityldirection oJthe Secretary of
the Army this - _ .-- däy of . 

- 

2o_.

PATRIGIA FATI{ERRËE
Chief, Realty Operations Branch
Real Estate Contracting Offioer
Seattle District, Corps of Engineers

THIS LEASE is,also eNecuted þylhe Lessee

this ,,,.,i ,, day of 20*-_.

KING COUNTY
STATE OF WASHINGTON

KING COUNTY PARKS ÐlVlSlON

BY:

(PrintorType Name)

KING COUNTY, WASHINGTON

BY

(Print orType Name)

APPROVED AS TO FORM

BY:

Senior Deput¡t Prosecuting Attorney
(Print or Type Name)

DATE:

DACW67-1.14.3s
King County
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1. TERM
2. CONSIDERATION
3. NOTICES
4. AUTHORIZED REPRESENTATIVES
5. DEVELOPMENT PLANS
6. STRUCTURES AND EQ.UIPMENT
7. APPLEABLE LAWS AND REGULATIONS
8. CONDITION OF PREMISES
.9. FACILITIES AND SERVICES
1 O, TRANSFERS, ASSIGNMENTS, SUBLEASES
11. FEES
12. ACCOUNTS, RECORDS AND REC-EIPTS
13. PROTEOTION OF PROPERTY
14. RIGHT TO ENTER AND FLOOD
15. LIGHTS, SIGI{ALS AND NAVIGATION
16. INSURANCE
17. RESTORATION
1 8. NON-DISCRIMI NATION
19, SUBJE,Cf TO EASEMENTS
20. SUBJECT TO MINERAL INTERESTS
21. COMP.LIANCE, CLOSURE, REVOCATION AND RELINQUISHMENT
22, HEALTH AND SAFETY
23. PUBLIC USE
24. PROHIBITED USES
25, NATURAL RESOURCES
26, DISPUTES CLAUSE
27. ENVIRONMENTAL PROTECTION
28. PRELIMINARY ASSESSMENT SCREENING
29. HISTORIC PRESERVATION
30. SOIL AND WATER CONSERVATION
31. TRANSIENT USE
32. COVENANT AGAINST CONTINGENT FEES
33. OFFICIALS NOT TO BENEFIT
34. MODIFICAT]ONS
35. DISCLAIMER
36. EXECUTIVE ORDER 13658 DETERMINATION

DACW67-1-14-35
King County
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LEGAL DESTRIPTTON

A parcel of land located in the northwest quarter (NH i/4) of Section'30,

Township 24 North, Range 6 East, Willamette Merldian, King County, I{ashington,

and described as follows:

CommencÍng at the west quarter corner of said Sectíon 30; thence north

0020'00" easL along the west section Ìine of saíd Section, a distance of

1,021.31 f,eet; to the POiNT 0F BEGINNIITG; thence c'ontinuing nort¡ go26rggrr

east, a dist,ance of 19.31r feet; thence north 35Ùß3r00'r east, a dlstance of

350,0.0 feet; thence south 42018'00't east, a" distanee of 46A,92 feet; thence

south 45o51t00'r west, a distance of 314.6û feet; thence north 62al7r00'r west,

a distance of lll.]0 feet; thence north ro14'J4" west, a distance of 134,97

feet; thence south 86043'21rr west, a distance of 109.89 feet; thence north

38a47'0ûr'west, a distance'of 82.74 feel to lhe PoINT 0F BEGINNING.

Contains 3.28,actes, more or less

This description is not Íntended to depict an actual survey.

SEATTLE DISTRICT RADIO NETI{ORK

Cougar Mountain, Washington
Portion of Tract D

O,za acres +.)

Hxhib¡t rlB'p

llritten by:
Checked by:

DS 17 Jun 9I
EHL L7 Jun 9l-.

Ns.: 405
Prfd by: DS 17 Jun 91
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King Count¡l
Department of Natur¿l Resources,and Pa¡.ks
Divisíon of Parks and Recreation
Property Management
King Street Center Building
KSC-NR-0700
201 South Jackson Street
Seattle, WA 98104-3855
2A6-477-457L
Fax2O6-263-62L7

April4,2016

COUGAR MOUNTAIN
Army Lease Area Annual Maintehance Plan

Ov-ery!qw-
The 3.2 acres of leased area ís rnaintained in a manner comparable to the rest of Cougar Mountain
Regional Wildland Park. This means keeping the area safe for use by the public for activjties such as
hiking, birdwatching, natule photography and other passive recreation activities.

Tasks
In order to accomplish these obìectives, maintenance staffperform the following tasks within the leased
area:

r Natural Area Trail Maintenance
¡ Litter and Garbage Pickup
r Drai¡r-age l\4aintenance and Repair
r Road Repair and Maintenance
r Hazardous Tree Inspection

' Public and Complaint Resolution
. Park lnspection

These tasks are performed as-needed to address normal Park-related wear and tear as well as any
emerging public safety issues. Major issues are reported to the Lessor.

['requencv
Frequency is somewhat dependent on the seasonal demands; wann weather attracts more park users and
their litter" while colder, wetter weather can create drainage and road maintenance issues.

eKhih+ t

ww
Robert Nunnenkamp
Property Agent
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SüÀTTT,E ÐTSTRICT
CORPS OF ENGTNEERS

REAL ESTAÍE DIVISTON
PROPERTY TNSPECSTON CHECK LTST

FOR
PRELTMINARY ÀSSESSMENT SCREENTNG

Project Nêx¡e: S¡¡atl-l a l.ri qt.r-i r.È I?¡¡li Netvrnrk - Õ-orrrrer Mt, l.tÃ

County, the use-_of 3..39 acfes of Corps propertv fo,r Er:ks.andrecreation pruposes.

Appl-Lcant Narne: Kíng Côunty

East half of Ser:ttron o. T. 24 N.. R. 6 E.-

Govern¡nent Tract.No.¡ D Esti,¡-nated.Àcreaoe: 3.46 acfes
Propqrty Use lCheck aL1 that appl-vl :

_ResidentiaL _Industrial ,,Mixed

. Àgrioultural _.-comnercia1 _X_Other: Cp¡nrnunÍcationq
site
À_djacent' Ploperty Use:

North Forested

South Forq,s_ted

East Fqr:êsted

I{est Fores-þed

Site or¿nership }lístorv:
Current Owngr: United StateF_Corps of_Engineers

Previous Owner(s): U.S. Departnent of Defense

Primary Usels) : CgrUmunigation site
Features/Comments: There is currently. a radio tower and a

building whlch is ¡naÍntained by the corps of Engineers (Corps).

Source of Qwnershlp Data.: Realestate files (Corps of
Engineers)

Number and Tvpe of Buildings or Other Structules on
Froperty: There is curr:ently one bi:il"dÍng belng used, which ís
the Corps of Engineers buíJ-ding.

Exh,i,b¡t
lt ,l

LFASB N0. 
^ 

DACI4I67 -L-94-4I
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âre there any circumstances associated wÍth the siters or
adjacent siters history that may Índfcate a potential for
hazardous substance contamination? ConsLder such factors as:
(1) was the site used for índustrÍal, manufacturing, refj.ning or
processj-ng purposes; (2) regutatory history as reveaJ-ed by
ciLation fro¡n }ocal, state or federal agencies; (3) any réported
accidents or chemicaL spÍtJ.s ì (4) proxlnity of, closest NationaL
PrioritLes LÍst, (Superfund) clean up sitei and (5) proxirnity of
closest Ï{ashington State Model Toxics Control- Àct Site.

yes _X No_
If yes, describe: Co-Ugar Ì4ountain wês a Ðefenss¡ Àrea".,Nfke
¡dissile Þatterv z0 site,
Site ÏTrspfictíon

I. Envi"ronrnental Condítions. observed:

NO YES
Suspicious/Unusual Odors

Discolored Soi.l- or l{aste
ûiscolored Water
Distressed/Deað,/Unusual/Lack of -

a
b
c
d
Vege

x
x

tation
ê
I.

g-

Ir.

torage Àreas
.X

x

x
Equ ipment/Trans f ormers
k.x
Ground

x

Other Observed Features:

NO YES
X

X

Abnormal Mounding
Àrea(s) of, Ground Depression

Suspected J\sbest<¡s
^A,b.ove _Çfound or Underground Storage

(one Propane tank)
Lanctta-L-Ls
Surface Impoundments
Underground Inject,ion Wel1s
Dnlms/Containers/Hazardous Material-

Lag'oons (Waste Water or Hazardous Waste)
Tncinerator
Waste Piles/Disposal Sites/Poo1s of

Oi1-f illed Electrical
Standpipes, Vent Pipes, etc., in the

Ordnance
Industrial/con:nercial Facii-ities
Waste T{ater Treatment P1ant

other:

anks

a
b
T

c
d
e
f
s
g
h

l

X

X

I
m
n

2
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CI"

Þ.

q.
r.

x Ðisclh.arges Èo Sr¡rf,ac.e l.{aterE or Drainagre

T1rye:*_.-_-., , storr¡r Water_
Potent ial BnvÍrm¡nênbal/Agrlar¡l"tural.

ÀdJacent

0r .f,åtreF,
t{i åctÍvåty
S,lck/Dead l{iLdlife o.r Domestl,c Anl¡nale

,Çn

X,s
t

Ngg&¡ S'urtheg effpLånâf.ío,ns sh,al]. be ¡ro,ted cn FxÏrÍblr rrÀf! for an]r
i.tens under I or II that are ehecked, trv,eslt.

3,
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III. Previogs Contamination Found:

x

.

x

Petroleun Products
Degreasers/Solvents
PesticÍdes
Herbíaides
Rad.ioactÍvity
Heavy Metals
organic Chemicals
Ammunition
Underground Storage Tanks
None
Other:

in rg9:,1 .

Has*. an EA or EfS Been Per{or,med/Prer¡ared?

:l__YEs NO

Reconnaissa¡1.ce Sources

Site Vj-sit,: No site vis¡it was perfof¡red.

Internal DÍstrigt Records
NO VES

x
x

X
X

x
Asse.ssments,
Þannv{-e ¡¡zl *.1ra I'i nn'ì TnÄanan'{o¡{-

Permits
Contracts
I,eases
Easements
Deeds
Licenses
Other: Environnental
Çlosure Site ãssessment

a
b
c
d
e
f
g

' Rgrnedial Action Report. for Petrolqum Contaminted
Soils Couqar

Mountain Former Nike Site
Maps: See real estate files.
OtheI
fnfornation

Note: - Discuss Relevant Former Uses on Exhibit rrBr.

summa.Ey and Recommendations.: Based on a review of the district
records and an interview conducted with a corps ernployee
knowledgeable about the site the corps Ïras determined, Ln
accordance with regulatlons in 40 cFR 373 | there is no evidence
of contaminatíon on the site.

4
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The unÇerground storage tank, assoclated pÍping and contaminated
sbils have been re¡noved fr.om the area and from the neiglrboring
areas. The Depaftnent of Ecology's closl¡re report is being
prepared by the Seattle DÍsÈrict.

Thene rÄrerê four UsT removed fron the neiEhboring property under
the FÍJDS prograrn. Current uses sf the adjecent properÈy does not
ind,i,cate tne-use of, any hazardous substanóe otr tãr Lfre þoÈentiaLreleasè of haeardous substances to the Corpsr slte.
FÍnaJ-J-y, the proposed use of the Corps property ís unlikely
c,ause any envíronmental darnage or signifÍcant dieturbance to
Corps! síte. Theref,ore, the f,Índi.ng of tfte PÀS is that, the
pr,oposed rea,lty action malr be co¡nplêted without f,urther
consíderatÍon for hazardous substaÍ¡ces.

Prepa¡s¿ 5y"

-b ^ -,rJ å,t-/Lr/- î

to
the

I 'print-

\
s na
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,: EXHIBII' ilArt

, 
FURTHER EXPI,ANATIONS FOR TTE¡4S. T ÀND T

Informatj.on was obtained from Mah1an Good, at the U.S. Ar¡ny
corps of Engineerb. The above ground storage tank is a propane
tank used by the Departrnent of ÍPiansportation fo.¡i thej.rgenerator. there is an underground power lÍne to the Corps
building

6
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EXHTBIT ICBII

DISçUSSIO¡I OF RELEVêNT. FORMER USES

The site information was obtained from Mah1an Good., Mike
BíIodeau, ând Jonathan Maas at the U,S,. Ar¡ny Corps of Engineers,"Environmental Àssessment, tt written b1r the U,S. Àrny Corps of,
Engi.neers, "'CLosure Site Àssessment Reports for Naselle Àir
Force Station, United State Geol<rgi.caJ. Sur:ley, Redmond NÍke I3/L4
Sites, and Cougar Mountain Nlke Sítestr and "Fina1 Independent
Rernedial Action Report for .PetroLeum Conta¡ni.nated Soil.s Cougar
Mountain For¡ner Nike Site. I t

In the ¡last the Cougar Mountain Radio Network sj.te was the
fnte.rgrated Fire Control (IFC) Area for a Nike rnissile launch
slte. Nike sites typicaS-ly consisted of tr,ro separate and
distÍnct opratJ"ng units. These inc1ud"ed the Launch Area and. the
fFc Àrea. The If'c area consisted rnainly of adminl-strative and
trousing facilities. The Launch Area included a launch field víth
two subtetrranean rnissile st,orage magazines; various missile
assembLy, arning, fuel-ing and rnaintenance structures; and
administratíon and personnel support facilities. The launch area
for cougar l,trountain is approximat,ely z miles away.

The battery vas operational from 1-955 until the earl)r 1960ts; the
launch arêa and IFC area was conveyed to King County in l-967-68.
ÀpproximateLy 3.5 acres of land, from the fFC area, was retained
and is used as a communication site.
In 199L the Washíngton Deparbment of Transportation obtained
realty rights t.o modífy the Corps communication facility and to
construct a new radio tower.

of the original buiialngs, at the IFC area, only the mess hall-
received some post-DOD tlsage. Structurall¡r, the IFC area is in
very poor conditioni buildings have been vandalized and þurned.
Debris is strewn äbout the area.

The " Closure Site Asse,ssment Reports for Naselle Air Force
Station, United State Geological Survey, Redmond Nike L3/1"4
Sites, and cougiar Mountaj.n Nj-ke Sitesil indicates that the UST
and the contarninated soils ltere removed from the site and that no
further cleanup is recommended.
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