
EXHIBIT            1     .        

DEPARTMENT OF TRANSPORTATION    
ROAD SERVICES DIVISION  

REPORT TO THE HEARING EXAMINER 
 

PUBLIC HEARING: March 6, 2017 at 1:00 PM 
 

King County Hearing Examiner’s Office 
516 Third Avenue, Room 1200 

Seattle, WA  98104 
 
 

February 10, 2017 
 
 
PETITION TO VACATE: County Road to Portage (shown on the Plat of Portage 1st Add) 
 
Transportation   File: V-2672 
 
Proposed Ordinance: 2016-0525 
 
A.  GENERAL INFORMATION 
 
Petitioner(s):  Malone Homestead, LLC 

 
Represented by: 
Schwabe Williamson & Wyatt 
Attn: Milt A. Reimer 
1420 5th Avenue, Suite 3400 
Seattle, WA  98101 
MReimers@Schwabe.com  
(206) 407-1572 

 
Location of Road: Portion of County Road to Portage  

Thomas Brothers Page 683, H5  
Zoning – RA-2.5 

 
Adjacent Parcel:  #686220-0130, 686220-0120, and 686220-0115 
 
B.  HISTORY 
 
R.C.W. 36.87 establishes the right of property owners to petition a county legislative body for the 
vacation of road rights-of-way.  K.C.C. 14.40 establishes King County policies and procedures for 
accomplishing same. 
 

mailto:MReimers@Schwabe.com
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The petition was filed on October 28, 2013 with the Clerk of the King County Council.  The 
Department of Transportation, Road Services Division (Roads) circulated the request for vacation, 
soliciting comments from the agencies listed below.  The petition requested vacation of a portion of  
the County Road to Portage right-of-way, as shown in the Plat of Portage 1st Addition. 
 
A search of records by staff found that King County acquired the subject right-of-way by dedication 
in the plat of Portage 1st Addition, recorded in Volume 14 of Plats, on Page 97, records of King 
County, Washington.  No public funds were expended in this acquisition. The subject portion of the 
right-of-way is currently unopened for public use and is not maintained by the County.  Therefore in 
accordance with King County Code 14.40.020 and Ordinance 9164 we consider the subject right-of-
way to be “C-Class”. 
 
Compensation for “C-Class” right-of-way is based on 50 percent of the assessed valuation.  The 
assessed valuation was determined by a county staff review appraiser in response to an independent 
appraisal submitted by the petitioners.  The compensation was calculated to be $73,333.00 based on 
a total area of 7,619 square feet.  (Please see the Appraisal Review in Exhibit #21)  The petitioner 
has transmitted the necessary fees to King County. 
 
Notice of this hearing was posted at the termini of the proposed vacation area on February 9, 2017 
and published in accordance with requirements of RCW 36.87.060. 
 
 
C.  REVIEWING AGENCIES AND COMMENTS 
 
Roads did not receive responses from Vashon Fire and Rescue, or the following King County 
agencies: Transportation Planning, Transit, Water and Land Resources, Office of Open Space, 
Wastewater Treatment, Historic Preservation, and Real Estate Services.  The final agency notice 
informed the stakeholders that if Roads did not receive a response by May 30, 2014, then we would 
assume that they have no concerns and we would proceed with the vacation process. A copy of the 
Final Notice is included as Exhibit #14.    
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ATTACHMENTS AGENCY COMMENT 
1.  Puget Sound Energy 

 
Response dated 3/27/2014.  At present time we believe that 
our overhead primary wire will still be out of the road 
right-of-way of Dockton Road SW.  There may be some 
services that cross these properties but they have been 
there long enough to claim basis for prescriptive rights if 
anything come up in the future. 
 
Our recommendation is approval of the vacation request 
but as a reminder to the property owners we do not want 
any permanent structures built within 10 feet of the closest 
wire to their new property line. 
 

• Nature of public utilities, if any, in right-of-way: 
Overhead power lines will still be in road right-of-
way. 

• Are easements desired: Not at this time. 
• Do you have any additional comments: No 

permanent structures allowed within 10feet of the 
overhead wire – also trees may be trimmed/cut 
away from power lines. 

• What is your recommendation: PSE recommends 
this vacation request. 

 
2.  CenturyLink 

 
Response dated 4/30/2014.  CenturyLInk has reviewed the 
request for vacation as references above and finds that 
telephone facilities exist within the area references in 
vacation request V-2672. In order to protect these facilities, 
we request that an easement be excepted there from to 
CentruryTel of Washington.  
 
Please SAVE and EXCEPT the following: An easement to 
CenturyTel of Washington, Inc. d/b/a CenturyLink on, 
over, in, under, across, above and along the west 10 feet of 
the area described in V-2672.   
 
 

3.  Frontier 
 

Response dated 3/24/2014.  Frontier does not serve this 
area of King County. No issues with vacation of right-of-
way.  

4.  Wave Broadband Response dated 3/24/2014.  We have no facilities in this 
area. Thanks. 
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5.  Comcast Response dated 4/29/2014.  Comcast plant is on PSE poles, 
we may have service drop to the homes, but we should be 
in the right-of-way, thank you. 

6.  King County 
Water District #19 

Response dated 4/8/2014. 
• Nature of public utilities, if any, in right-of-way: 

Overhead power lines will still be in road right-of-
way: 6inch AC water main and appurtenances. 

• Are easements desired: No. None needed. 
• Do you have any additional comments: No. 
• What is your recommendation: Approve vacation. 

7.  KC DPER  
 

Response dated 4/29/2014.  No objections. Thanks. 
  

8.  KC Traffic 
Engineering  

Response dated 4/23/2014.  
• Nature of public utilities, if any, in right-of-way:  

None that are apparent. 
• Is right-of-way improved for travel:  No. 
• Is right-of-way necessary for present or future road 

systems, either for travel or public utilities: No. 
• Are easements desired: No.. 
• Is right-of-way maintained:  No. 
• What is your recommendation:  Approve. 

9.  KC Roads 
Maintenance 

Response dated 4/30/2014. 
• Is right-of-way improved for travel:  Dockton Road 

SW is improved for travel and maintained by King 
County Roads Maintenance.  However, the area of 
the requested vacation is outside of the maintained 
area and has not been improved for travel. 

• Is right-of-way necessary for present or future road 
systems, either for travel or public utilities: No. 

• Are easements desired: No.. 
• Is right-of-way maintained:  The area of the 

proposed (vacation) is not a maintained portion of 
the right-of-way. 

• Do you have any additional comments: It appears 
that there is a house located in this right-of-way. 

• What is your recommendation: No objections to the 
vacation. 

10.  KC Parks Division 
 

Response dated 3/24/2014.  Parks has no objections to this 
request.  Okay to vacate. 
 

END OF ATTACHMENTS 
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D.  OTHER COMMENTS: 
 
An Easement for existing utilities was requested by CenturyTel Washington d/b/a CenturyLink. 
Scheduling of the hearing was delayed to provide CenturyLink an opportunity to obtain the 
easement. The petitioner’s representative requested several times that the utility company provide 
an easement for their review. To date, CenturyLink have not produced the document. To avoid 
further delay of the hearing, language is provided in the proposed road vacation ordinance that 
addresses a potential future easement and the protection of any existing utilities within the proposed 
vacation area. A copy of the email transmission regarding attempts to obtain the easement is 
attached as Exhibit #31. 
 
 
E.  ISSUES: 
 
Exhibit #30 Affidavit of Publication is typically received either on the day of the hearing or shortly 
thereafter.  The Clerk of Council will forward a copy of the affidavit to both the Examiner’s Office 
and Road Services Division when they receive it. 
 
 
F.  COUNTY ROAD ENGINEER RECOMMENDATION 
 
The Department of Transportation recommends vacating the right-of-way. 
 
G.  EXHIBITS 
 
 
Exhibit # DESCRIPTION 

1.  DOT Report to the Hearing Examiner February 10, 2017 with attachments. 
2.  Petition transmittal letter dated October 28, 2013 to the Department of 

Transportation from the Clerk of Council and received October 30, 2013. 
3.  Petitioner’s cover letter stating reason for the request dated October 25, 2013. 
4.  Petitioner’s maps of vacation area. 
5.  Copy of Filing Fee - Check No. 1053 from petitioners. 
6.  Receipt No. 00986, dated October 28, 2013, from the King County Council for 

Filing Fee. 
7.  Letter dated February 11, 2014 to petitioners notifying them that their file will 

be put on-hold until they submit the required signed road vacation petition 
form. A completed form was provided for their signatures. 

8.  Petitioner’s cover letter dated March 17, 2014, providing signed petition. 
9.  Petition for Vacation of a County Road including legal descriptions of 

Petitioner’s properties received March 24, 2014. 
10.  Vicinity Map - Thomas Brothers Page 683, Grid H-5. 
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11.  King County Plat Map of Portage 1st Addition. 
12.  Site map depicting vacation area. 
13.  Aerial Map showing structures located within vacation area. 
14.  Copy of final agency notice sent to stakeholders on April 29, 2014, including 

comment sheet, vicinity map, and maps of vacation area.  
15.  Letter dated August 13, 2015 to petitioners providing them a compensation 

estimate, and notifying them that their file will be put on-hold until they notify 
staff of their wishes to proceed with the vacation process. 

16.  Compensation Worksheet dated August 13, 2015. 
17.  Letter dated November 3, 2015 from petitioner requesting an extension of the 

“On Hold” status. 
18.  Letter dated December 18, 2015, to petitioner, extending the “On Hold” status 

until August 1, 2016. 
19.  Cover letter dated June 24, 2016 from petitioner’s representative, for the 

independent appraisal report. 
20.  Lamb Appraisal Report, dated May 17, 2016. 
21.  County Staff Review Appraisal dated July 22, 2016. 
22.  Cover letter dated September 12, 2016 from petitioner’s representative, for the 

compensation checks. 
23.  Copy of compensation checks from the petitioners, in the amount of 

$54,757.00 and $18,576.00. 
24.  Transmittal Letter dated September 14, 2016, to Council providing 

recommendation of KCDOT and County Road Engineer. 
25.  Deposit receipt dated September 15, 2016. 
26.  Ordinance transmittal letter dated October 28,2016 from King County 

Executive to Councilmember Joe McDermott. (note: signed copy unavailable) 
27.  Proposed Ordinance 2017-xxxx with Attachment A – site map. 
28.  Fiscal Note.  
29.  Affidavit of posting for hearing & notice of hearing 
30.  Affidavit of Publication for date of hearing.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
31.  Email transmission regarding attempts to obtain the easement 
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Mailing List Road Vacation File V-2672 
October 11, 2016 

 
Petitioner’s Representative 
Schwabe Williamson & Wyatt 
Attn: Milt A. Reimer 
1420 5th Avenue, Suite 3400 
Seattle, WA  98101 
MReimers@Schwabe.com 
(206) 407-1572 
 

Appellants 
 

Puget Sound Energy 
P.O. Box 97034 
MS : EST-06W 
Bellevue, WA  98009 
Attn:  Michela Potts 
Michela.Potts@pse.com    
(425) 462-3026 
 

Comcast Cable  
1225 Sylvan Way 
Bremerton, WA 98310  
Attn:  Jim LeCompte 
Jim_Lecompte@cable.comcast.com  
(253) 896-5688 
 

Wave Broadband 
10427 MLK Jr Way S 
Tukwila, WA 98178 
Attn: Jim Biggs 
jbiggs@WaveBroadband.com  
(206) 926-2906 
 

Frontier Communications 
Attn:  Justin Fontes 
Justin.Fontes@ftr.com   
(425) 263-4018 
 

CenturyLink 
23315 66th Avenue S 
Kent, WA 89032 
Attn: Alex Harb 
Alex.Harb@centuryLink.Com  
(206 345-4476 
 

Vashon Island Fire and Rescue 
P.O. Box 1150 
Vashon, WA 98070 
administration@vifr.org  
(206) 463-2405 

King County Water District 19 
17630 100th Ave SW  
Vashon, WA 98070 
Attn:  Jeffrey T. Lakin 
jlakin@water19.com  
(206) 463-9007 
 

Vashon Park District 
P.O. Box 1608 
Vashon, WA 98070 
info@vashonparks.org    
(206) 463-9602 
 

Clerk of the Council 
MS - KCC-CC-1200  
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King County DOT - Road Services Division  
MS - KSC-TR-0313 
Attn: Lydia Reynolds-Jones, Managing 
Engineer 
Strategic Business Operations Section   
Project Support Services 
(206) 477-3631 
 

King County DOT - Road Services Division 
MS – KSC-TR-0313 
Attn: Rick Brater, P. E., County Road Engineer 
(206) 477-3601 

King County DNRP - Parks and Recreation 
Division 
MS - KSC-NR-0700 
Attn: Robert Nunnenkamp, Property Agent III 
Capital Planning and Land Management 
Phone: (206) 477-4581 
 

King County DOT - Road Services Division  
MS – KSC-TR-0313 
Attn: Chris Treichel, Engineer II 
Strategic Business Operations Section   
(206) 477-3639 
 

King County DES – Facilities Management 
Division 
MS - ADM-ES-0830 
Attn: Michael Kulish, Supervisor 
Real Estate Services Section  
(206) 477-9375 
 

King County DOT - Road Services Division  
MS – KSC-TR-0313 
Attn: Cindy Torkelson, Program Manager II 
Strategic Business Operations Section   
(206) 477-3638 
 

King County DNRP - Wastewater Treatment 
Division 
MS - KSC-NR-0512 
Attn: Claire Christian, Real Property Agency 
IV  
Environmental and Community Services 
Section 
Regulatory Compliance & Land Acquisition 
Services 
(206) 477-5452 
 

King County DNRP - Water & Land 
Resources Division  
MS - KSC-NR-0600 
Attn: Andrew McDonald, Engineer III 
Storm Water Services 
Asset Management Unit 
(206) 477-4768 
 

King County DNRP - Water & Land Resources 
Division  
MS - KSC-NR-0600 
Attn:  Robert Jackson, Title & Escrow Officer 
Rural and Regional Services Section 
Open Space Acquisitions 
(206) 477-4604 

King County DOT - Road Services Division 
MS - KSC-TR–0313 
Attn.: Tina Morehead, Senior Environmental 
Engineer 
Maintenance Section 
Environmental Unit   
(206) 477-3551 
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King County DOT - Road Services Division 
MS – RSD-TR-0100 
Attn.: Jim Ballweber, Site Development 
Specialist II  
Maintenance Section  
Environmental Unit  
(206) 477-2374 
 

King County DOT - Road Services Division 
MS - KSC-TR–0313 
Attn.: Jim Ishimaru, Transportation Planner 
III 
Strategic Business Operations Section 
Policy, Planning & Grant Administration   
(206) 477-3623 
 

King County DOT – Transit  
MS - KSC-TR-0431  
Attn: Jennifer Altschuler, Real Property 
Agent III 
Design & Construction 
Real Estate/Land Use/ Environmental Planning 
Phone: (206) 477-5925 
 

King County DOT - Road Services Division  
MS – KSC-TR-0313 
Attn: Robert Eichelsdoerfer, Engineer III 
Engineering Services Section 
Road Design & Traffic Engineering 
(206) 477-3652 
 

King County DPER  
MS – SNO-DP-0210 
Attn: Kim Claussen, Program Manager III 
Current Planning Section 
(206) 477-0329 
 

King County DNRP 
MS – KSC-NR-0700 
Attn: Ivy Freitag, Preservation Planner 
Historic Preservation Program 
(206) 477-7976 
 

 
 

END OF MAILING LIST 
 

 
 

End of Report to the Hearing Examiner 
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