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SUBJECT

Proposed Motion 2016-0426 approves a report titled “King County Courthouse Revitalization Building Systems Report”. The Building Systems Report responds to Proviso P5, Section 129 of Ordinance 17941 and Proviso P5, Section 41 of Ordinance 18239.

SUMMARY

The Executive's Proposed 2015/2016 Biennial Budget included $1.2 million for Capital Improvement Project 1124472 – Courthouse System Revitalization.  The project was intended to address the aging Courthouse infrastructure systems by beginning the process of identifying as-built documentation, funding and phasing alternatives.  The Council adopted a proviso on this project, calling for a report on the Courthouse building systems prior to deciding how to approach and fund the project.

Last year, in response to the budget proviso, the Facilities Management Division (FMD) retained a consultant (Clark Design Group, PLLC) to conduct a building analysis of the King County Courthouse.  According to Executive staff, the consultant’s report identified several systems in need of repair and replacement, including electrical and low voltage systems, heating ventilation and air conditioning, and plumbing. The consultant report can be found in Exhibit A of Attachment 2.  

As required by the proviso, the Executive’s proviso response describes the system repairs and replacements that would be made if the Council authorized a Courthouse Revitalization Project similar to what was envisioned in CIP Project 1124472.  These repairs total approximately $267 million and would need to be funded through a voter-approved levy. The response also identifies a number of project alternatives, including a high level consideration of options that would replace the Courthouse on another site.

The CIP proviso did not expire with the 2015/2016 operating budget and must be released before FMD can close out the project.  The division has expressed  interest in closing out the project as the bulk of remaining funds were moved into the Civic Campus planning project in the Building & Replacement Fund (Project 3951 funded per the 2017/18 Adopted Budget, Ordinance 18409).  This planning effort will assist County policymakers in deciding whether to repair or replace the Courthouse.


BACKGROUND

The Executive's Proposed 2015/2016 Biennial Budget included $1.2 million for CIP project 1124472 – Courthouse System Revitalization.  According to the Executive, this is a critical first step in preparation for developing a proposal for a comprehensive project which includes mechanical, electrical, plumbing and window-related work.  The County Auditor has indicated that a rough order of magnitude cost estimate for project completion is within a range of $75 million to $300 million.  More precise costs, as estimated by the Clark Report, will be detailed below and can be found in Exhibit A of Attachment 2.

Courthouse Revitalization Capital Project Budget Proviso: 

The Council included a proviso on this project in the Adopted 2015/2016 Biennial Budget, calling for a report on the Courthouse building systems, prior to deciding how to approach and fund the project:

Of the appropriation for capital project 1124472, courthouse system revitalization, $500,000 shall not be expended or encumbered until the executive transmits a report on the King County Courthouse building systems and a motion that approves the report and the motion is passed by the council.  The report shall include, but not be limited to: 

 A.  A building alternative analysis;  
 B.  A list of possible projects, reported by system or task; 
 C.  The estimated costs for each possible project, reported by system or task; 
 D.  A risk assessment and any risk mitigation plans for possible projects; 
 E.  A prioritization for possible projects; 
 F.  The estimated timelines for possible projects; 
 G.  The status of locating as-built structural documentation; 
 H.  A discussion of the historical significance of the building and how the historical designation could affect the project; and 
 I.  Any work done to investigate or access state, federal or other funding sources in support of the project. 

As noted above, the Executive retained the Clark Design Group to investigate the building and respond to the questions in the proviso.  The Clark team reviewed the facility through inspection tours focused on the plumbing, mechanical and electrical systems. The team also reviewed as-built records including many detailed reports and records in County files. Specialty consultants inspected the elevators and the fire protection system and prepared reports. An architect conducted zoning and code reviews with support from land use attorneys.  

The Executive has indicated that the Clark Group report cost $316,000, which was sourced from the original $1.2 million appropriated for the Courthouse Revitalization Project.  A more detailed analysis of the report findings, as well as an accounting of the Courthouse Revitalization project costs can be found below.





Civic Campus Planning Proviso: 

During the 2015/2016 budget process, some councilmembers had expressed interest in developing a Strategic Facilities Plan for the downtown civic campus before approving a stand-alone Courthouse revitalization project.   In September 2015 the County Council approved an amendment to the 2015/2016 Omnibus Budget, placing a $720,000 proviso on the Facilities Management Division's operating budget.  This proviso required the Executive to transmit a Civic Campus Scoping Report on the County's future operational and space needs for the downtown Seattle campus.  

In September 2016, the Council passed Motion 14732, which released the $720,000 restricted by proviso and approved an FMD report that indicated that a full implementation of a civic campus planning process would require 2.7 years to complete and approximately $3.5 million dollars to fund.  Executive staff indicated that the planning process might be scalable and could be completed at less cost and potentially faster than 2.7 years. 

In November 2016, the Council passed the 2017/2018 Adopted Budget (Ordinance 18409), which appropriated $687,000 to the Building Repair/Replacement Fund for project 1130313 - Civic Campus Planning.  The project will implement the early phases of the Civic Campus Plan, including the development of a Facility Needs Analysis, formation of a project team, a steering committee, the development of a strategic vision, guiding principles, concepts and goals, a project charter and management plan, as well as a community and stakeholder engagement process. The Civic Campus Planning project is funded through a combination of fund balance and a $500,000 transfer from the Courthouse Revitalization Project. 

Expenditure Restriction on the Courthouse Revitalization Project:

In July 2016, the Council included in an omnibus ordinance (Ordinance 18319) an expenditure restriction on the Courthouse Revitalization Project:

                     “Of the appropriation for capital project 1124472, courthouse system revitalization, $1,220,000 shall be expended or encumbered solely for one or more of the following:
                     A.  To gather data or information necessary to inform a decision about whether the Council should revitalize or redevelop the King County Courthouse;                      B.  To gather data or information necessary for preparation of the RAMP update, the scoping report, or a strategic facilities plan for the county's downtown civic campus;                      C.  to fund those routine repairs and maintenance of building systems necessary for continued, safe operations of the King County Courthouse over the next five years; and                      D.  To undertake risk management planning activities, if the executive determines such activities are a worthwhile use of the funding.”

The proviso was developed in a cooperative effort between the Council and Executive staff and was intended to ensure that funding is restricted to those projects that are necessary for continued building operations over the next five years.  The proviso came in response to councilmember concerns that the County might make costly, long-range investments in a building that it may ultimately choose to sell or demolish.  


Electrical Bus Duct Replacement Project: 

In September 2016, the Council passed Ordinance 18341, which appropriated $11.6 million to support a capital project to replace the entire 480 volt electrical bus duct systems.  According to the Executive, the project is necessary because the Clark Report identified repairs to the 480 volt electrical bus ducts and 208 volt panels that are immediately needed as they pose “a very high life safety risk to anyone performing maintenance operations and to building occupants.”[footnoteRef:1]   [1:  The Clark Report, pg. 6.  The Clark Report is included as part of Attachment 2. ] 


At the time the appropriation was approved, the project was expected to be completed in fall 2017, with de-energization of the old electrical system as early as early summer 2017.  The Executive provided fiscal estimates that assumed the project would receive 20-year financing at three percent, which yields a biennial General Fund debt service cost of $1.6 million.

Courthouse Revitalization Spending to date:

As noted above, there are two provisos associated with the $1.2 million Courthouse Revitalization project.  One proviso restricted $0.5 million of the $1.2 million contingent upon approval of a King County building systems report (Clark Report in Attachment 2).   A separate proviso restricted $0.7 million of FMD Internal Service Fund operating budget contingent upon approval of the Real Property Asset Management Plan (RAMP) and the Civic Campus planning document (Scoping Report in Attachment 3).   This combination of provisos left $0.7 million in the Courthouse Revitalization CIP project budget to cover the costs of the RAMP, Civic Campus planning document and building systems report.  

Of the non-provisoed $0.7 million Courthouse Revitalization project budget, $600,000 was sufficient to complete the three reports and slightly more than $100,000 is forecast to be unspent at year end.  The remaining $0.5 million of the project budget was cancelled and transferred in the 2017-2018 Adopted Budget to support costs associated with the Civic Campus project.     

ANALYSIS

The Executive indicates that its Courthouse Revitalization Building System Response Report identifies issues in order to ensure the short and long term viability of the King County Courthouse, improve the building energy performance, stabilize the building envelope, and promote uninterrupted delivery of King County services to the community. The Executive also indicates that the facility requires significant investment by King County to maintain the facility for the next 25 to 50 years.  These costs are detailed below.

The proviso response also briefly describes several alternatives that could be considered in lieu of the proposed Revitalization Project. The report identifies a short term repair option ($32M), a longer-term repair option ($160M) and two options that would replace the Courthouse on another site.  The Executive has indicated that a Courthouse replacement option will require an 8 to 10 year process to achieve full operational status in a new facility.  This suggests the existing Courthouse will need to remain operational for at least another 8 to 10 years.

TABLE 1: King County Courthouse Alternatives:
	
	Alternative
	Description
	Timeline
	Cost

	1.
	No Action
	Defer maintenance – cost may include replacement of systems that fail.
	N/A
	Difficult to Estimate

	2.
	Short-term Repair Strategy
(Clark Report Recommendation)
	Repairs to the facility on a smaller scale.  Highest priority repairs undertaken first. 
	5 Years
	$32 million[footnoteRef:2] [2:  $9.3 million of the estimated total is for the electrical work that was funded in Ordinance 18341, which provided a total of $11.6 million for an electrical project with an expanded/altered scope.] 


	3.
	Long-term Repair Strategy
	Steady increase in the ongoing maintenance to keep the physical plant operational as systems are operated until failure, rather than replaced when due.
	14 Years
	$156 million

	4.
	Repair/Upgrade KCCH 
(Courthouse Revitalization Project)
	Repair or replace aged building systems, upgrade code compliance through a “Substantial Alteration.”  Some tenants required to relocate while repairs/upgrades are made.
	6 Years
	$267 million

*$161 million w/o seismic and window repairs

	5.
	Vacate KCCH and Lease or Purchase somewhere else
	Mothball or sell KCCH.  Work with private sector to find a suitable replacement facility.  Would need 450k to 550k square feet of contiguous office space. Purchase costs could reach $560 per square foot.
	Not Estimated
	Not Estimated – Potential Barriers to relocating some services.

	6.
	Demolish KCCH and replace on site
	Demolition of the facility may be legally contested.  Option rejected as unworkable by the Executive during the 2004 Courthouse Seismic Project.
	Not Estimated
	Not Estimated

	7.
	Vacate KCCH, Construct Max FAR[footnoteRef:3] development (with enhance-ments) on Admin site [3:  Floor Area Ratio is a way of expressing the relationship between the size of the lot to the floor area of the buildings on the lot.] 

	Mothball or sell KCCH.  Build a Max FAR development using Planned Community Development credits facility on Admin site including County functions, market rate office and housing.  
	8 – 10  Years
	$557 million to $976 million.[footnoteRef:4] [4:  Estimates do not include any proceeds from a potential sale of KCCH.  The Clark Report recommends that the County develop a property appraisal for a potential sale of KCCH.] 





Clark Report Recommendation (Alternative 2):

Given the 8-10 year timeframe before any building replacement options could be implemented (Alternatives 5-7), the Clark Group has recommended that certain essential system repairs be conducted to maintain the operations of the building.  Specifically, the report recommends that the County implement the $32 million short term strategy with a specific focus in the following areas: 

· Planning, design and implementation for replacement of the vertical electrical distribution system as well as replacement of all the 120/208 volt electrical distribution panels[footnoteRef:5].  (This work was funded in Ordinance 18341). [5:  While the appropriation in 18341 is $11.6 million, the electrical work in the observed deficiencies list approximated $9 million of the $32 million short term strategy.] 

· Replacement of the Domestic Water system and its fixtures.
· Installation of elevator machine room cooling, and miscellaneous elevator repairs.
· Water main verification and replacement for domestic water service and fire suppression.

The report notes the importance of addressing these systems as well as some other “observed deficiencies” that include issues with the HVAC and plumbing systems as well as the exterior closure and interior finishes[footnoteRef:6].  The proviso response indicates that repairs to the above systems have been partially funded through the Major Maintenance and Repair Fund, however most related projects are only partially funded and are therefore incomplete. [6:  The observed deficiencies were identified in a 2010 MENG Analysis report (see summary table on Attachment 2, page 32 of the packet materials or the full Facility Condition Assessment (FCA) Report on Attachment 2, beginning on page 85 of the packet materials).] 


Executive staff have indicated that the Facilities Management Division plans, at a minimum, to implement Alternative 3 and that it will undertake the highest priority repairs first:  

The electrical bus duct project proposed by the Executive and approved by the County Council was proposed first due to the safety considerations associated with the infrastructure condition.  At $11 million, this project was also the most expensive project on the short term repair list and required a bond financing scenario due to lack of available General Fund cash resources.  In upcoming biennial budgets or possibly mid-biennial budgets other projects will be prioritized and proposed after considering three variables, 1.) the necessity of the infrastructure work, 2.) the availability of funding, and 3.) whether the work is in alignment with the direction of the on-going Civic Campus planning work funded in the 2017-2018 biennium.

Courthouse Revitalization Project (Alternative 4): 

The Executive has indicated that the primary objective of this project would be to perform repairs to the mechanical, electrical, plumbing, exterior window and masonry cladding systems that make up the King County Courthouse Revitalization project. Included within the project objectives are the following proposed individual projects[footnoteRef:7]: [7:  Clark Design Group report cost opinions July 2016 with project “soft” costs applied] 


	No.
	Scope of Work
	Duration
	Cost

	1.
	Service, repair or replacement of the main electrical bus ducts through the building
	2 years
	$16.3 million

	2.
	Replacement of the domestic water system, storm and sanitary waste systems
	4 years
	$13.1 million

	3.
	Repairs of the toilet exhaust systems
	1 year
	$435,000

	4.
	Evaluation and replacement of the main chilled and heating water distribution piping as necessary; installation of a condensate drainage system. 
	4 years
	$24.5 million

	5.
	Repairs to the perimeter induction heating system
	3 years
	$4.0 million

	6.
	Dual Duct Variable air volume conversion to a dual duct dual fan system
	3 years
	$40 million

	7.
	Replacement of the lighting systems with emergency efficient lighting and modern controls
	3 years
	$20.3 million

	8.
	Replacement of exterior aluminum windows with thermally efficient historically accurate windows
	4 years
	$37.5 million

	9.
	Adding jury ADA bathrooms and bringing public restrooms up to code
	3 years
	$4.5 million

	
	Subtotal without Seismic Work
	
	$161 million

	10.
	Seismically stabilize and securely attach exterior cladding system
	4 years 
	$107 million




Project Overview: This option contemplates repairs and improvements to the Courthouse as envisioned in the original Courthouse Revitalization Project (MMRF Project 1124472). This proposed work scope does not and would not address programmatic changes to the building which could include an analysis of how the space could be used more efficiently.  The scope of work as defined in this report was derived from three sources: the 2011 MENG Facility Condition report (MENG Analysis, 2014), the Courthouse Systems analysis performed by the DLR Group (DLR Group, 2013), and the Courthouse Revitalization Proviso Response (Clark Design Group, 2016) report prepared by Clark Design Group.  

Project Prioritization and Phasing: The proviso response includes a prioritization of the major tasks required for a revitalization project. FMD Staff used an Analytical Hierarchy process that ranks the tasks according to the impacts on operations, risk of failure, system importance, constructability and schedule.  The results of this analysis can be found on Attachment 2, page 66 of the packet materials.  It should be noted that the Department recommends that the major tasks should not be undertaken in priority order.  FMD staff have noted that the duration of the work and probable cost would be minimized if the Revitalization Project is completed as a single project. 

In order to execute a project of this work scope, FMD staff have indicated that relocations would need to occur similar to those experienced in the Courthouse Seismic Project conducted in 2004. FMD staff have suggested that relocation of a large block of occupants could occur into the Yesler building, which could serve as the “empty chair” for the revitalization project. With 66,000 square feet of space available in Yesler, a significant portion of the Courthouse could be made available for upgrades at any one time at an estimated cost of $7.3M. A cost to provide limited tenant improvements in Yesler and time limited lease payments has been included in the Revitalization overall project budget in the “soft cost” estimates.

Project Risks and Mitigation: The Executive has indicated that in a project of this nature, risk evolves out of planning and zoning, permitting, procurement and contracting, design, and construction.  FMD staff have developed a risk matrix to examine these various risks and potential mitigation strategies (see Attachment 2).  

A project of this type would be considered by the Authority having Jurisdiction (the City of Seattle) as a “Substantial Alteration” and trigger a requirement that all life-safety systems be brought up to current code.  Should a Substantial Alteration declaration become a reality, this could add significant work scope and cost to the project if the City required follow-on work on systems that were not originally identified in the project.

The Proviso response does not attempt to develop strategies for mitigating risks to ongoing County operations in the Courthouse due the current state of the building, or providing Continuity of Operations planning and development. The Executive has indicated that those activities are an Operation planning task separate from mitigating project risk, and are not an authorized work scope under the appropriated project. 

As-Built Structural Documentation: the Executive has indicated that the County lacks a conformed set of as-built mechanical, electrical and architectural drawings that incorporates information from all projects completed over the years in the building into one set of as-built documents. FMD staff have indicated that this presents a large, high cost risk and serious concern for the County for this project. FMD has indicated that an effort to produce accurate, up-to-date documents could cost $2 million, which is not included in the project estimates above.

Historic Designation – Effect on the Project:  The King County Courthouse in downtown Seattle dates back to 1916, and has been landmarked by the King County Landmarks Commission (KCLC) as a historically significant building architecturally. Executive staff has indicated that if a revitalization project were initiated by the County, the Executive’s position is that all facets of any project should be developed and designed in coordination with and reviewed by the KCLC through their Design Review Board, and if necessary through a full session of the KCLC.  


The most historically significant work would occur on the exterior of the building and restore the building to a closer approximation of the original design. The division has indicated that the Clark Report considered in its cost and construction estimates the additional work that would be necessary to maintain the building’s historic features while repairing and replacing major systems.

Potential State, Federal or Energy Related Funding Sources:  The division reports that it has requested a meeting with Federal Department of Energy representatives to identify existing funding tools, assess resources, and determine next steps.  The division also reports that the State of Washington Department of Archaeology & Historic Preservation operates a Historic Courthouse Preservation program that may be a future resource.  For example, at this time, King County has been awarded a grant of $132,000 to assist with construction of Jury Room accessible restrooms.  Finally, the proviso report describes the available energy subsidies and rebates that may be available, including Seattle City Light, Puget Sound Energy and Seattle Public Utilities grants and incentive rates.

The Executive indicates that since the scope of the project exceeds the financial capacity of the Major Maintenance and Repair Fund, and given the state of the General Fund balance, the only viable option for the necessary improvements may be a voter-approved levy.

Vacating / Replacing the Existing Courthouse (Alternatives 5-7):

The Executive has indicated that the Revitalization project originally contemplated for the Courthouse was developed in response to a high backlog of deferred and major maintenance costs. The scope was intended to repair mechanical and electrical system infrastructure that is aging and beyond its recommended service life and will be prone to failure in the short and longer term. 

The Executive has indicated that in order to complete the comparison and evaluation of a replacement option for the Courthouse, space planning and programming to modernize the interior spaces should be developed, along with supporting cost estimates so that comprehensive replacement options can be compared with the Revitalization scenario. Additionally, it will be necessary to understand the future use and needs of the county agencies that use the Courthouse and other buildings in the downtown civic campus. This process begins with development of a vision statement for the future use of the County properties. This vision statement will drive the development of agencies’ operational plans, which will then help to determine the facilities needed to support the vision and operational plans.

The Executive indicates that this, and other information needed to inform a decision to repair or replace the Courthouse will be developed as part of the Civic Campus Planning effort. The initiation phase of this planning process was funded in the 2017/2018 Adopted Budget and will be a combination of the visioning and facility needs analysis work outlined in the Downtown Civic Campus Scoping Report (Attachment 3). The process will involve a steering committee with membership likely to be drawn from the County Council, separately elected officials, and the Executive Office.



NEXT STEPS:

The Council may choose to pass Proposed Motion 2016-0426 to release the restricted appropriation authority.  The Executive has indicated that this authority is necessary to close out the CIP project.  The Executive has indicated that it will proceed with the necessary life-safety electrical repairs and will propose in upcoming budgets additional repairs necessary to keep the Courthouse operational until a decision is made about the future of the building and Civic Campus.

ATTACHMENTS:

1. Proposed Motion 2016-0426
2. Attachment A to 2016-0426 (can also be accessed at: http://mkcclegisearch.kingcounty.gov/View.ashx?M=F&ID=4637067&GUID=D24DC188-3EA4-47BD-A829-4D4F267E5B74): Facilities Management Division Building Systems Report
a. Exhibit A: King County Courthouse Revitalization Project Report - Clark Report (beginning on page 146 of the packet materials)
3. Downtown Civic Campus Scoping Report

INVITED:

1. Tony Wright, Director, Facilities Management Division
2. Elissa Benson, Deputy Director, Facilities Management Division
3. David Brossard, Special Projects Manager, Facilities Management Division
4. Sid Bender, Budget Manager, Office of Performance Strategy and Budget.
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