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SUBJECT

Proposed Ordinance 2015-0434 would authorize the Executive to extend an existing lease with the Washington State Department of Natural Resources (WADNR) for the use of aquatic lands owned by the state adjacent to King County’s Maury Island Natural Area to allow additional time for the removal of an existing dock.

SUMMARY

In December 2010, King County purchased the “Glacier Mine” sand and gravel site on Maury Island for $36 million.[footnoteRef:1] The property includes 250 acres of open space, including madrona forests, and habitat that supports endangered species in Puget Sound such as Chinook Salmon, Orca and Bull Trout. The County’s purchase was intended to improve the property for public open space, while restoring wildlife habitat. [1:  Ordinance 16989] 


Several years prior to the County’s purchase of the site, the former owner had entered into a 30-year aquatic lease with the Washington State Department of Natural Resources (WADNR) to replace an old dock and landing facility with a new one. The former owner had been enjoined from developing the new dock, and had not yet removed the remains of the old one at the time of the County’s purchase.

Following the County’s purchase of the site, the County entered into a five-year aquatic lease with WADNR (Attachment 2) to allow the County to remove the old dock and its creosote pilings. 

The County’s existing lease with WADNR will expire at the end of the year. The proposed ordinance would authorize an 18-month extension to that lease to allow the County’s Department of Natural Resources and Parks (DNRP) to complete the work of removing the dock. DNRP and WADNR are working together to remove the dock and have obtained most of the permits that are needed. It is anticipated that the dock removal will be completed by the end of 2016, within the time frame of the extended lease.


BACKGROUND 

In December 2010, King County purchased the “Glacier Mine” sand and gravel site on Maury Island for $36 million.[footnoteRef:2] The purchase was funded with Conservation Futures Tax funds, a grant from the Washington State Department of Ecology and the value of gravel the site’s former owner could extract without payment from a separate county-owned property on Maury Island through 2030. [2:  Ordinance 16989] 


At the time of the County’s purchase, the site was described as:

“…a 250-acre sand and gravel mine on the southeast shore of Maury Island. The property has over 4,600 feet of relatively unadulterated shoreline. According the Executive staff, only about 100 feet of this shoreline is armored (i.e. bulkheaded),[footnoteRef:3] meaning that the natural ecological functions along this shoreline are relatively intact. The aquatic area in front the shoreline is reported to be of significant value, providing feeding grounds for endangered species such as the Chinook salmon, Orca and Bull Trout.    [3:  Removing this armoring is listed as a potential project in the WRIA 9 Salmon Plan.] 


The Executive reports that 4,200 feet of bluff abutting the property's beach is classified either as exceptional feeder bluff or feeder bluff.[footnoteRef:4] The bluffs are generally over 300 feet tall. Along the bluffs there is approximately 1,000 feet of high quality, dense overhanging trees, along with 300 additional feet of dense trees adjacent to the shoreline. The rest of the site's vegetation along the beach is composed of shrubs and noxious weeds, providing both food and habitat for fish, fowl and animal.  [4:  Also known as sea cliffs, bluffs are those areas along the marine shoreline that are actively contributing, or feeding, sediment to beaches. Bluff sediment is the primary source of beach sediment in Puget Sound and contributes to the ecological function of the shoreline. See online DNRP Glossary of Shoreline Ecology and Planning Terms.] 


In response to an inquiry from Council staff regarding the ecological value of the site, distinct from its shoreline, Executive staff reported that the upland area of the property represents a large swath of madrona forest and went on to state that: 

Large blocks of low elevation forest are increasingly rare in central Puget Sound. This large unfragmented forest provides a protected wildlife corridor between Quartermaster Harbor and Puget Sound. This madrona forest provides rich habitat for a wide diversity of birds, including priority species such as bald eagles, pileated woodpeckers, band-tailed pigeons, and olive-sided flycatchers. Existing disturbed areas provide excellent opportunities for habitat restoration and an overall increase in upland forest cover as well as carbon sequestration. Preserving the upland forest while restoring the former pit area will also provide increased protection for the sole source aquifer."[footnoteRef:5] [5:  Written response from Executive staff (WLRD) to questions posed by Council staff.  ] 


Another benefit of intact forests is they act mediate both the flows and pollutants in stormwater to both Puget Sound.  

The mine is located in the upland portion of the site. Active mining has occurred on only 40 of a potential 150-190 acres available for mining. Various owners have mined the site since the 1940s. In 1968, the then current owner built a barge-loading facility/dock. Barges were used to transport sand and gravel in 1968, 1969, 1971, and 1978. Production peaked in 1978 when the mine produced approximately 2.8 million tons of sand and gravel. The mine operators stopped using the barge-loading facility/dock in 1978 and it fell into disrepair. Since 1978, little has been extracted from the mine.”[footnoteRef:6]   [6:  Committee of the Whole staff report, 2010-0613, December 6, 2010, prepared by Kendall Moore.] 


Several years prior to the County’s purchase of the site, the former owner had entered into a 30-year aquatic lease with the State for use of the bedlands waterward of the shoreline to replace the old barge-loading facility and dock, which, as noted above, had not been used since 1978, and install a new one. Under the terms of that lease, the owner was authorized to construct and operate a new barge-loading dock facility in the area where the remnants of the old dock remained. The owner had obtained the needed building and shoreline permits to construct the new facility, but had been enjoined[footnoteRef:7] from construction pending completion of an Environmental Impact Statement. At the time of the County’s purchase of the site, the former owner had neither removed the old dock remains nor constructed the new facility.    [7: In September 2008, Preserve Our Islands ("POI"), a community group opposed to the reactivation of the mine, filed a federal action against the issuance of the NEPA permit that the Army Corps of Engineers ("Corps") issued for the construction of the dock.  The gist of POI’s argument was that the Corps did not adequately consult with the necessary agencies regarding all of the endangered species (Chinook and Orcas) and its EIS determination was not defensible.  The court ordered the Corps to undertake the formal consultation required under the endangered Species Act and to complete a full EIS.  ] 


The dock structure that remained contains creosote-treated materials that leach into adjacent sediments and affect organisms in the area. The dock also blocks crucial sediment transport actions and creates shading along the critical nearshore, displacing potential significant vegetated habitat.

Since the County’s goal in purchasing the Maury Island Natural Area was to protect and enhance the site as habitat and open space, the County and WADNR agreed that the dock should be removed. 

As part of its Purchase and Sale Agreement to purchase the property, the County agreed that the former owner’s aquatic lease with WADNR would be assigned to and assumed by the County. The County and WADNR would terminate the lease following closing and release the former owner from liability for the dock.[footnoteRef:8] [8:  Ordinance 16989, Attachment A, Section 5.2] 



Following the County’s purchase of the property and the termination of the previous owner’s lease, the County signed a new, five-year lease with WADNR (see Attachment 2). As part of this new lease, the County agreed to remove all “fill, structures, bulkheads, docks, pilings, and other fixtures” associated with the old barge-loading dock facility.[footnoteRef:9] Since that time, the County’s Department of Natural Resources and Parks (DNRP) and WADNR have been working together to develop a plan to remove the dock and to obtain the needed permits. The County pays WADNR $1,456.29 a year for the lease. [9:  WADNR Lease No. 20-B12778, Sections 7.1, 7.2 (See Attachment 2 to this staff report)] 


The County’s existing lease with WADNR will expire at the end of the year. The extension would grant an additional 18 months – until June 30, 2017 – for DNRP to complete the work of removing the dock. DNRP and WADNR have obtained most of the permits that are needed for the dock removal, and anticipate that the dock removal will be completed by the end of 2016, within the time frame of the extended lease. 

ANALYSIS

The original lease and its proposed extension are consistent with the County’s purpose in acquiring the property. Removal of the dock will further the County’s aims in restoring the site for passive recreation and habitat uses.

Because the existing lease expires at the end of the year, Council action is needed prior to that time should the Council wish to extend the lease and allow the dock removal work to continue.

ATTACHMENTS

1. Proposed Ordinance 2015-0434 and Attachment A
2. 2010 Lease with WADNR, Lease No. 20-B12778
3. Transmittal Letter
4. Fiscal Note
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