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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	14
	Name:
	Paul Carlson

	Proposed No.:
	2015-0414
	Date:
	October 28, 2015



SUBJECT

Supplemental 2015-2016 appropriation for Transit Comfort Stations (Capital Improvement Project #1127330); request is for $1,097,150 in 2015-2016.

SUMMARY

The supplemental appropriation request is for 2015-2016 work on six bus operator comfort stations.  This capital project is part of Metro’s response to a citation by the Washington State Department of Labor & Industries (L&I), which found that comfort station facilities were inadequate.  The $1.1 million request includes:

· Predesign funding only for Tukwila International Boulevard, Westwood Village and Vashon Island
· Predesign and design funding for Sand Point Way/70th and the E-3 Busway
· Predesign, design and construction funding for Eastgate

The Executive’s transmittal documents estimate additional costs of $2.2 million for design and construction in 2017-2020, a rough estimate based on a cost of $500,000 per facility.

BACKGROUND

On November 19, 2014, L&I issued a Citation and Notice of Assessment (the Citation) concerning the adequacy of rest breaks and facilities for Metro bus operators.

1. Violation 1 was defined as serious and a $3,500 fine was assessed; it concerned the L&I investigation’s conclusion that Metro did not provide adequate comfort station facilities for Metro operators.  This violation of state regulations appears to be inconsistent with the restroom provision of the collective bargaining agreement with Amalgamated Transit Union, Local 587, Article 3, Section 4.  
2. Violation 2 was defined as general and did not include a fine; it concerned six years of inadequate maintenance of a portable facility for bus drivers at the Othello Terminal in southeast Seattle.

[bookmark: _GoBack]The Citation required abatement within 30 days or an abatement plan with specific dates and details.  King County Metro responded on December 22, 2014, with a proposed remediation program including short-term and longer-term actions, including assessment of the need to construct facilities in places where adequate comfort stations cannot be provided in any other way. Metro has provided quarterly status reports to L&I, which allowed Metro to request successive 90-day extensions of abatement deadlines.

Metro’s plan to address the Citation includes 14 action items (Attachment 4); this supplemental appropriation request relates to the twelfth and fourteenth:

12. Will develop budget requests to plan, design, and construct restrooms that Metro must build. These will require budget approval from the King County Council. Plan assumes any required budget will be approved in November 2015.

14. Make Phase 3 improvements-those that will require additional costs for project design, permitting by cities, and construction.

The September 30, 2015 quarterly report to L&I (Attachment 5), asks for permanent abatement of the Citation based on the status of the plan to address the violations.  As the task list indicates, this encompasses 12 completed tasks including task #12 and two ongoing tasks including #14.  There are now 308 comfort stations systemwide.
Washington Administrative Code
Sections 296-800-23020 (Att. 2) and 296-800-23025 (Att. 3) of the Washington Administrative Code require employers to provide bathrooms for their employees, with sinks, running water, and paper or cloth towels for drying.
The Labor Contract between the County and ATU, Local 587
The collective bargaining agreement between King County and the Amalgamated Transit Union, Local 587, representing Metro bus drivers, provides in Article 3, Section 4:
A. METRO will arrange for adequate restrooms to be used by Employees on all routes and shall take all reasonable steps to ensure each restroom’s sanitary condition.  Any other restroom on an Employee’s route may be used in an emergency situation.  METRO shall arrange for and designate restroom facilities as near as possible to each terminal of each route.  METRO will identify potential restrooms for new routes and meet with the UNION to review the routes prior to forwarding them for King County Council approval.
B. METRO will provide adequate sanitary and toilet facilities, a first aid area and required equipment at all permanent work sites.
The Citation
The L&I Citation summarizes Violation 1 as follows:
King County Metro did not provide transit operators with unrestricted access to bathroom facilities when needed to relieve themselves in the following circumstances: bathrooms are not available during all hours of each route service; bathrooms are not located at each route terminal within a distance that can be accessed during the scheduled recovery time; operators have been disciplined for running late due to time spent using a bathroom or searching for an available public bathroom.
Employees could suffer adverse health effects or injuries if they are prevented from using the toilet or if the toilets are not available when needed.
ANALYSIS

Approval of the proposed ordinance would fund work relating to comfort stations in  six locations (Eastgate Park & Ride, Sand Point Way at NE 70th Street, the E-3 Busway, Westwood Village, Tukwila International Boulevard Station[footnoteRef:1] and Vashon Island).  The predesign study would identify design options, availability of utilities, permits, and preliminary cost estimates for design and construction.   According to Metro and PSB staff, efforts to identify existing facilities would continue but in some cases construction of a facility may be the only feasible option.  The request includes design work on two sites, the E-3 Busway and Sand Point/70th Street vicinity. [1: The Tukwila International Boulevard Station is a terminus for the RapidRide A Line among other routes.  It is an intermediate station for Link Light Rail with no facilities for Sound Transit personnel. ] 

The request for Eastgate construction funding is based on several considerations:  a significant number of driver complaints raised through the union and in direct communication to Metro; the need to comply with state and federal regulations setting minimum numbers of restrooms required for the number of employees at a given location; Metro’s long-term access to the property, which is owned by the State; and the nearest alternative facilities (hotel to the West, office complex to the East, Bellevue College to the Northeast) are not easily accessible to operators.
Breakdown of the 2015-2016 request:
	Category
	2015-2016 Appropriation
	2017-2018 est.
	
2018-2019 est.

	Predesign study 
	$350,000
	-
	-

	Eastgate Comfort Station
	$340,050
	$20,000
	-

	E-3 Busway and Sand Point/70th Design
	$300,000
	-
	-

	Contingency
	$100,000
	-
	-

	Art
	$7,100
	-
	-

	Outyear Design/Construction
	-
	$1,700,000
	$500,000

	Total
	$1,097,250
	$1,720,000
	$500,000



Action on Proposed Ordinance 2015-0414 in 2015 would allow planning work to proceed more quickly than would be the case if Council action was delayed to 2016.  This earlier response would be consistent with Metro’s timeline for abatement actions as presented to L&I.  Earlier implementation could also allow for more definitive outyear cost estimates for the 2017-2018 biennium budget request.

Note: Due to the current approach to drafting supplemental appropriations to amend the budget, this ordinance would require a technical amendment prior to action by the full Council. Staff intends to prepare the amendment only if the committee moves the item to full Council.

ATTACHMENTS

1. Proposed Ordinance/Motion 2015-0414, including attachment
2. Transmittal Letter
3. Fiscal Note
4. Abatement Program List, 9/30/2015
5. Metro Letter to L&I., 9/30/2015

INVITED
1. Kevin Desmond, General Manager, King County Transit Division
2. Rob Gannon, Deputy General Manager, King County Transit Division
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