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SUBJECT

AN ORDINANCE approving the development contract for the Children and Family Justice Center, Project 1117106
SUMMARY

The Children and Family Justice Center (CFJC) project Phase I includes construction of a new courthouse and replacement detention facility and parking structure at the 12th and Alder site.  The project is planned to occur in two phases:  Phase I is considered to be the base scope of work and Phase II is the future expansion of the facilities.  (Phase II could include the addition of two stories to the court building equaling seven additional courtrooms and additional supporting offices.)  This proposal is for Phase I and any proposed Alternates of Phase II scope that could be accommodated within the Phase I budget.
Proposed Ordinance 2014-0486 would approve a design build development contract between King County and Balfour Beatty Construction LLC (known locally as Howard S. Wright), the design builder for the redevelopment of the 12th and Alder site.  The ordinance would also ask the Council to consider four alternate scenarios to expand the base scope of work, if an alternate could be included within the limitations of the project budget of $210 million.
The Executive requests that all four Alternates discussed on pages 6 – 8 of this staff report be approved by the Council.  Issues and conditions related to the request are discussed in the Alternates section.
BACKGROUND
In August 2012, King County voters approved a nine-year property tax levy lid lift
 to finance Phase I of the new CFJC on the current site at 12th Avenue and Alder, on the southwestern edge of Seattle's Central District.  The estimated cost of the Phase I facility is $210 million.  The CFJC project will provide for the replacement of courtrooms, offices, parking, and the detention facility.  The project is slated as a design build project.

Design–build (DB) is a project delivery system used in the construction industry.  It is a method to deliver a project in which both the design and construction services are contracted by a single entity known as the design builder or DB contractor.  DB typically involves a single solicitation and contract with one entity for both the design and construction.

This delivery system relies on a single point of responsibility contract and is seen as a method to minimize risks for the project owner and to reduce the delivery schedule by overlapping the design phase and construction phase of a project.  The DB contractor is responsible for the design and construction work on the project.  
Design objectives for the project include the following:
· Provide a unified family court with space for co-location of programs and services for families and youth
· Provide a safer and more efficient detention center that has built-in flexibility to respond to changes in population
· Improve visibility, security, and safety
· Build an economically, socially, and environmentally sustainable neighborhood
· Support neighborhood plans, policies, and aesthetics – including enhancing pedestrian mobility across the site, reconnecting Squire Park with First Hill, creating a street life that is diverse, and providing accessible community space
According to the Facilities Management Division (FMD), replacing the current aging facilities has been the county's highest priority capital project since 2008.  While considering replacement facilities, the county has spoken to stakeholders and residents in the area to learn about their priorities for redevelopment of the site.  Community priorities include retail space on 12th Avenue, open space, enhancing public transportation options, and campus access.  During the design phases for the project, concepts for the new facilities will be explored.  The project will seek to incorporate design guidelines from the Court, neighborhood, and regulatory agencies.  

The website for the project offers project background, vision, newsletters and other project details and can be accessed through this link:  
http://www.kingcounty.gov/operations/FacilitiesManagement/currentProjects/CFJCProposal.aspx
The original Phase I project facts and figures for the project are shown below: 
Table 1:  Original Project Phase I Assumptions
	Component
	Description

	Courthouse
	10 courtrooms, 137,000 sq. ft.

	Detention Center
	11 living halls, 98,000 sq. ft.

	Estimated Cost
	$210 million

	Levy Lid Lift
	Initial rate of 7 cents per $1,000 of AV for nine years

	Cost to Median Homeowner
	$25 per year

	Space Available for
Private Development
	approximately 118,000 sq. ft., or 2.7 acres

	Parking
	440 stalls in a 4-level garage (2 levels below grade, 2 above)


Selection Process for DB Contractor:

The Request for Qualifications process conducted in 2013 resulted in three DB teams invited to compete for the contract.  DB teams respond to a Request for Proposals (RFP) that outlines the county needs.  RFPs were submitted and three firms responded on April 18, 2014.  Two of the proposals met the guaranteed maximum price (GMP); however, the project team and Project Oversight Committee were unable to make a recommendation for a top-ranked finalist based upon concerns expressed by the Neighborhood Advisory Committee (NAC) regarding the County request to not fully comply with the pedestrian overlay zone on 12th Avenue.  (This would have required an amendment to the City of Seattle land use code.)

In response to these concerns, the County decided to comply with the current zoning for a twenty foot setback from the property line to create an open space and a more transparent façade.  To incorporate this scope change and two other changes, a request for Best and Final Offer (BAFO) was issued to the DB finalists on August 1, 2014.  The scope changes included:
1. Setback for Pedestrian Overlay:  Compliance with Seattle code, resulting in a twenty foot setback;

2. Reduction and Reconfiguration of Detention Beds:  A reduction in the number of detention beds from 154 to 144, resulting in a reduction of 5,500 square feet and the reconfiguration of the dorm layout; and

3. Reduction in Parking Assumptions:  A reduction in the number of parking stalls from 440 to 360 to reflect an assumed reduction in the number of single occupant vehicle trips for staff from 76 percent to 60 percent.

BAFO responses were received by the County on September 16, 2014.  Additional clarifications and changes were then negotiated between the County and the top-ranked finalist and documented in a Memorandum of Confirmation.  This included replacement of the detention architect.  (According to Executive staff, a lead detention architect has been selected.  The selected architect will be Gregory Cook from HOK and Gerry Guerrero from HOK.  The DB has confirmed their availability for the project.)
Proposed Ordinance 2014-0486 would approve the execution of a contract with the top ranked finalist, Balfour Beatty.  It should be noted that the DB pricing is guaranteed for 150 calendar days from the September 16 submission.  The expiration date for the GMP is February 13, 2015.
The DB contract includes a 120 day design verification period.  During this time, the County and the DB will confirm the schematic design, finalize the approach for addressing all project specifications and incorporate any Alternates authorized by the Council.

Project Appropriations:

Ordinance 17476, the 2013 budget, included $5 million in expenditure authority that was directed toward preliminary design of the CFJC.  The 2014 budget included $12 million
.  Ordinance 17707 passed on December 9, 2013, added the remaining appropriation authority for the project - $192,964,732, but restricted expenditure of that amount only after the council approves the development contract for the project (in section 63, ER 5).  As a result, the proposed budget reflects the Executive's approach to request the full amount of the project to allow ease in signing the DB contract.  All appropriations for Project 1117106 are shown in the table below:

Table 2:  Project Appropriation Amounts
	Occurrence
	Ordinance
	Amount

	2013 budget
	17476
	$    5,035,268 

	2014 budget
	17695
	  12,000,000 

	Omni 2 2014
	17707
	192,964,732 

	TOTAL
	 
	$210,000,000 


A breakdown of the initial estimated overall costs from 2013 is shown in the table below:

Table 3:  Initial Estimated Costs for the Project
	Element
	Cost

	Architectural / Engineering
	              8,290,000 

	Courthouse
	           60,320,000 

	Detention Facility
	           39,072,000 

	Parking
	           13,575,000 

	Site work
	              6,455,000 

	Demolition
	              2,320,000 

	Equipment
	              5,945,000 

	Contingency 10%
	           16,231,000 

	Project Administration FMD
	              3,340,000 

	1% for Art
	              1,726,000 

	Other Costs
	           23,174,000 

	Total in 2012 Dollars
	         180,448,000 

	   Inflation to 2017 
	           27,352,000 

	Total Costs of Development
	         207,800,000 


ANALYSIS

Proposed Ordinance 2014-0486 would approve a DB agreement between King County and Balfour Beatty, the preferred contractor.  The ordinance requests that the Council approve changes to the base scope of Phase I – referred to as Alternates – if those Alternates can be accomplished within the approved appropriation authority.

Contract Review
The proposed DB contract consists of the design build agreement and 14 additional supporting attachments related to the project including the RFP and all addendums, facility performance standards, programs, data sheets, surveys and checklists.
In order to keep the project on schedule and to facilitate Council's review, the Executive shared the "unchanging" portions of the contract and all addendums to the RFP with staff and legal counsel to perform a preliminary review of the contract.  The transmitted contract reflects all edits resulting from the preliminary review and finalizes changes to reflect selection of the proposed DB team.  These details include such things as the name of the contractor, the final budget or GMP, and final exhibits to the contract.

Consultant Review
To further facilitate contract review, the Council hired a construction management consultant, Vanir Construction Management, Inc., to review the initial contract documents with an emphasis on the performance specifications
 because the detailed specifications were outside of Central Staff's areas of expertise.  Consultant review was concluded the end of June 2014 and a final report was provided to the Council on July 8, 2014.  Vanir recommended a number of technical corrections to contract language.  The most substantive item recommended by Vanir was that the county should have a clear understanding of actual costs between the parties and a methodology to audit the costs because if the building is completed at a cost less than GMP, the excess funds will remain with the County.
Section 5.5 of the DB contract includes the costs of labor, materials, equipment, and subcontracts incurred in performance of the DB work.  According to the Executive, it is anticipated that 80-90% of the subcontracts executed by the DB team will be firm fixed price contracts to enable the DB team to mitigate the risk of escalation and to maximize the value delivered to the County.  Costs incurred by the DB team and subcontractors are subject to inspection and audit as outlined in Articles 6.7 and 6.8.  However, because most of the subcontractors will be issued as firm fixed price, it is likely the inspection of the subcontracts would be limited to the verification that payments were properly paid for the amount of work completed.
Schedule
The original project schedule called for a final contract in late July, 2014 with a Notice-to-Proceed (NTP) being issued at that time.  However, the changes in scope included in the BAFO related to parking size, detention size, and set back requirements, as well as alternates consideration required redesign and new scoring prior to final selection of a DB team.  The NTP will be issued soon after Council approval of the DB contract.  The DB will have two weeks to obtain the performance and payment bonds and their insurance certificate that will be attached to the final contract.  Once the documents are attached and the Executive signs the contract, the County will issue the NTP.
The DB contract (Section 3.3.5) includes a 120 day verification period, which is triggered by Council approval of Proposed Ordinance 2014-0486.  During this time period, the design builder and King County will validate the schematic design by identifying any changes to the base scope that result from identified inconsistencies or from owner requested Alternates to be added to the project.  Under the current schedule, the 120 day verification period would end in June, 2015.  
Cost Assumptions to Date
The construction costs for the project were included in the original RFP that was changed in Addendum 9, by increasing the overall GMP from "$149 Million" or "$149,000,000" and replacing it with "$154,000,000"
.  The additional $5 million is to cover $3.5 million for contaminated media (groundwater and soils) and $1.5 million for sewer pipe relocation and utility fees from City Light
.  The BAFO assumed the $154 million construction budget.  As explained by Executive staff, the increase to the project cost was "taken" from project contingency, reducing the amount from $19 million to $14 million or from approximately 9% to 6.75% of overall project estimates.
Further, the six month project delay is estimated to have cost impacts of approximately $300,000 to $500,000 per month, resulting in a range of $1.8 to $3 million for the six month period.  Approximately $200,000 per month – or $1.2 million – related to the delay is being managed from changes in design contingencies and consultant and staff line items.  To date, the 2013 and 2014 combined expenditures through September 2014 equal $4.7 million.
According to the Executive, the DB contract includes estimated inflation risk within the $154 million GMP that is valid through February 12, 2015.  The inflationary impacts to construction costs have been offset by the scope reductions for parking and detention.

As reported by the Executive on figures through the end of September, the total project contingency is $13.3 million.  The use of contingency funds for the increased GMP in addition to the delay costs will require that the project be managed very carefully to stay within the assumed budget of $210 million.  It should also be noted that the DB contractor agreement establishes a GMP
, which decreases the risk for King County.
Alternates
Proposed Ordinance 2014-0486 asks the Council to authorize the addition to the base scope of the project three Alternates – only if they can be accomplished within the appropriation authority (currently approved at $210 million).  A fourth Alternate could also be authorized, but would be implemented only if the Executive has entered into a binding agreement to fully recover revenues from the Seattle School District for the provision of the Alder Academy.

The Alternates are as follows:
1. Alternate I:  Expansion of Phase I to include expanded courthouse lobby areas, daycare, and general circulation to accommodate Phase II  (12,000 sf)
2. Alternate 2:  Enlarge Phase I support areas in the detention building to accommodate additional offices, interview rooms, storage and toilets related to activity in Phase II courtrooms (4,000 sf)
3. Alternate 3:  Add shell and core of two additional floors for Family Law Court Program (70,000 sf)

4. Alternate 4:  Seattle School District Alder Academy (5,500 sf)

Proposed Ordinance 2014-0486 states that the executive is authorized to add to the base scope of the project one or more of Alternates 1, 2 and 3, so long as the executive does not exceed the appropriation authority.  The total appropriation authority for the project is $210 million, which includes budget for the $154 million GMP, as well as for contingency, project oversight and administration, consultants, furniture, fixtures and equipment, public relations and communications, etc.
Alternates 1 & 2:  The Phase I expanded areas (16,000 sf) for Alternates 1 and 2 are proposed to be included in the $154 million GMP and the two areas would be best added during schematic design.  The DB essentially included the costs of these alternates within their overall scope, assigning them a token additional cost of $100 each.  This cost is low because these relatively minor additions are integrated into the building footprint.  The proposal would authorize the Executive to accept Alternates 1 and 2 via a change order during the verification phase.
Alternate 3:  According to the Executive, Alternate 3 to add the shell and core for two additional floors (70,000 sf) would add an additional $5,708,000 in costs, with an additional estimated sales tax of approximately $500,000, bringing the total for this Alternate to $6.2 million.  As included in Proposed Ordinance 2014-0486, the cost would be required to be accomplished within adopted appropriation authority.  If the Alternate cannot be accomplished within the current appropriation of $210 million, the Executive would need to submit a supplemental appropriation request for the additional cost.
Executive staff suggests that revenues to support Alternate 3 could come from several sources:

· higher than anticipated levy proceeds (beyond the original estimates, due to higher beginning assessed valuations - AV)

· savings within the project budget, including contingencies (likely limited)

· proceeds from sale of surplus properties on the site (most recently assessed at $10 million, and not yet programmed), and/or 

· sale of Long-Term General Obligation (LTGO) bonds.

If Alternate 3 can be accommodated through savings or contingencies within the existing $210 million project budget, additional appropriation will not be necessary.  

As detailed later in this staff report, the current revenue forecast – assuming one percent growth annually – is for $217 million in total revenue collection from the 9-year levy lid lift period.  This is approximately $7 million higher than originally estimated.
Executive staff note that debt financing this Alternate would likely be much less costly than deferring construction until after Phase I is complete, when the additional floors would need to be added to a completed building.  The $5.7 million cost estimate from Balfour Beatty is much lower than the previously estimated cost range of $14 to $21 million.
Implementation of Alternate 3 will be dependent upon City of Seattle approval of a change in public facility zoning requirements to accommodate the height of the additional two floors.  This approval could involve either an amendment to the city's Comprehensive Plan or authorization by a contract rezone.  Using either process will require the City Council approval and most likely will not be obtained within the proposed timeline for the 120-day verification period.  City action would probably occur between June and September 2015.  Staff is working with legal counsel to ascertain how the discrepancy between the end of the 120-day verification period (ending in June) and the city process should be addressed.  The Chair has directed staff to work on an amendment to allow this decision to be made at a later time, after City disposition is known.
Alternate 4:  The Seattle School District has operated a secure school on the property called the Alder Academy that provides a wide array of educational and transitional services to youth, working in collaboration with various community programs, juvenile probation counselors and the Juvenile Court.  The students work toward high school diplomas with the opportunity to work at an individualized pace.  This function is separate from mandated education services provided by the County to youth in detention.
The Seattle School District was notified via letter in July 2014 that the current lease for the school facility will be terminated at the end of the 2014-2015 school year to prepare for demolition of the school portion of the Youth Services Center (YSC) structure.  The School District responded that it is working on locating an interim location.
The District has stated its desire to work with the County to lobby for state funding during the 2015 legislative session to rebuild the Alder Academy on the facility grounds – Attachment 6.  As stated in the proposed ordinance, Alternate 4 to rebuild the Academy may only be considered if the Seattle School District fully funds the construction of the facility.  The DB team has provided the price for design and construction of this Alternate at $2,000,000.
It is expected that the Executive would transmit separate legislation for additional appropriation authority to reflect the school district revenues.  It is generally assumed that the school district would need to notify the County within the 120-day verification period to include the Alder Academy in the facility design and construction under this contract.  While it would be more convenient to construct the Alder Academy at the same time as the rebuild, it would not be overly problematic to build the school addition at a later point in time.
Alternate Considerations:  If the Council authorizes the four Alternates, as stated in Proposed Ordinance 2014-0486, then those Alternates authorized by Council would be added to the DB contract by change orders.  The ordinance and contract do not provide for Council notification of those alternate inclusions in the contract.  The Executive has stated that a written report will be developed at the end of the design verification period that would outline the final design scope within the GMP.  Executive staff would also be available to brief the Council, as needed.  The Council may wish to request a report on the final project scope included in the DB contract after the 120-day verification period.  Of note, the Council will receive regular reporting on the project by the Capital Project Oversight staff in the Auditor's Office.

City of Seattle – Changes in Zoning – "Text Amendment"
Concurrent with the final DB contractor decision timeline, a "text amendment" was proposed for consideration by the City of Seattle.  The proposed justice center is located in the City of Seattle in a multi-family zone.  For construction of the CFJC to move forward as envisioned, the Seattle Municipal Code land use and zoning sections needed to be revised to include replacement, additions, or expansions of the facilities.  The Youth Service Center (YSC) was defined as a "youth detention facility, holding cells, courtrooms, classroom space, a gymnasium for detained youth, and related uses, including but not limited to administrative offices and meeting rooms."  The director of the City permitting and development department is allowed to modify or waive maximum structure width and setback standards for the YSC.
Specific areas to be addressed included street-level use requirements, blank facades, depth of facades, transparency, maximum structure width, and setbacks due to the unique programming required for delivery of the court and detention facility.  City Ordinance 118202 also listed three objectives for the design of the new facilities:
1. Create visual interest along and activate each street frontage;

2. Create a continuous pedestrian environment along each frontage of the development; and

3. Address the bulk and scale of the building by design treatments that transition to the scale of nearby development.

The City approved the County requested changes on October 13, 2014.  The final version included an amendment that delayed implementation of the zoning changes until April 1, 2015.  In response to public testimony regarding the juvenile justice system, the amendment was to allow the County to complete an analysis of disparate racial impacts associated with the juvenile justice system.
Racial Disparity Impacts:  The City and County signed a "Statement of Shared Commitment", Attachment 4, that was a statement of intent to continue to address racial disproportionality in the juvenile justice system.  The statement was signed by all City of Seattle Councilmembers, Executive Dow Constantine, and Superior Court Presiding Judge Susan Craighead.  The statement maintained that both the City and County would partner on a race and social justice assessment and prepare an action plan.  The two jurisdictions would work with a third party to engage in stakeholder interviews and to scope the process for the racial disparity assessment, with the goal to review policy and programming issues related to the CFJC.  The effective date of April 1, 2015 for the land use amendments was chosen to allow time for the early stages of the study to be completed – specifically those that would solicit input into any changes that would be made to the schematic design for the project.
However, as of this writing, there are differences in understanding about the scope of the assessment and the management of the assessment and action plan development.  Because of these differences in understanding, the City has stepped back from the co-management of the assessment and has asked the County to act as sole project manager, proceeding otherwise as set out in the shared commitment document.  The County will regroup and put together a plan for proceeding with the project as sole lead and will communicate that plan to the City Council via staff.  The City and County will reconvene early in 2015, after the County selects a facilitator and starts to develop the scope of work to determine the best way for the City to be involved in the assessment and action planning
.
The following table shows the assumed schedule for design and permitting based upon the land use amendment approved by the City:

Table 4:  Assumed Schedule for Design and Permitting
	Date
	Activity
	Effect of land use changes

	August 2014 – January 2015
	Design Build Contract approval
	none

	February – June 2015
	Schematic design
	none

	June 2015 – April 2016
	Master Use Permit (MUP)
	No effect on initial submittal*

	July – October 2016
	Design development/construction documents
	none

	June – November 2016
	Building permit
	Issuance could be delayed if MUP is appealed

	April 2016 – November 2018
	Construction
	Could be delayed if building permit is delayed


*Issuance of MUP permit is subject to appeal to the Hearing Examiner; potential delay of 90 days for hearing, longer if appeal is upheld
The construction assumptions are:
April – September 2016
Mobilization, utilities, demolition, temporary parking

October 2016 – November 2018
Courthouse & Detention construction

November 2018 – February 2019
Owner move in & testing
February 2019 – February 2020
Parking garage construction & final site work
Changes in Secure Detention Assumptions

The BAFO documents included a reduction in the number of detention beds from 154 to 144.  These changes result in a reduction of 5,400 square feet and are due to a number of changes in requirements and standards.  The most significant requirements are associated with the mandated staff-to-youth ratio established in the Prison Rape Elimination Act (PREA) which must be implemented no later than October 1, 2017.  The change in standard requires a juvenile facility to maintain security staff ratios of 1:8 during resident waking hours and 1:16 during sleeping hours.  Security staff is defined as "employees primarily responsible for the supervision and control of inmates, detainees, or residents in housing units, recreational areas, dining areas, and other program areas of the facility".  
The CFJC Oversight Committee reviewed and considered several options to address the standards and selected an option that includes housing capacity of 112, including accommodation for Becca
 housing, separation of boys and girls, and two transitional dorms.  The selected option results in hall capacity increasing from 14 to 16 dorms (sleeping room count per hall) and two transitional dorms.  The operational capacity is for 144, with 32 in the transitional halls and 112 in the others.  The changes in scope for the dorm halls allow approximately $1.92 to $2.12 million in savings to support other project needs.

The Department of Adult and Juvenile Detention (DAJD) estimates that it is currently unclear how this new reconfiguration will impact staffing costs.  Although DAJD believes it has already met the minimum staffing ratio for PREA, an audit is scheduled for February 2015.  If the audit findings determine that DAJD's interpretation of the definition of “security staff” is insufficient, it would significantly change the current staffing practices.

Additional changes in Juvenile Detention Alternative Initiative (JDAI) Standards for room confinement are considered, as well as relief and break factors, and programs such as the Return of Youthful Offenders and Education Consent Decree.  Attachment 5 includes a brief description of each of the requirements and standards.  These new requirements could change previous staffing assumptions that were included in the 2012 Facility Options Study.
Changes in Parking Assumptions
As envisioned, the construction of the new courthouse and detention facility on the north half of the site will occur initially with the existing structures continuing operation.  When construction is completed, the next step is the demolition of the existing facilities and construction of a new, centrally located parking structure on the south half of the site.  In Phase II, additional spaces could be required.  The parking garage is to be located within the interior of the site and is anticipated to improve traffic flow and neighborhood aesthetics.
An outside consultant did a review of the original parking study to evaluate the supply and management measures for parking to accommodate the project.  A technical memorandum, dated April 23, 2014, evaluated the potential for reducing the CFJC parking recommendations.  The study considered the number of day-shift employees, as well as the anticipated use of three additional court rooms on the site.  

The consultant looked at peak hours for parking demand without reducing visitor estimates and concluded that parking by employees could affect parking estimates more than changes in travel by clients of the facility.  The current single-occupant vehicle (SOV) rate for employees is 76%.  The size of parking facilities could change significantly if employees changed modes of transportation and were successful in reducing the SOV rate to 60%, as it is assumed that the City of Seattle would require a lower SOV rate.  (For comparison purposes, the consultant looked at other sites in the area.  The Swedish Medical Center requires a SOV goal of 50%.  The Seattle University campus has achieved a 39% SOV rate and Seattle University set a new goal of 35% in March.)  

The initial planning for the facility anticipated 440 parking spaces in Phase I and an additional 160 spaces in Phase II for a total of 600 parking spaces.  A reduction in the number of parking stalls from 440 to 360 is now assumed to reflect an anticipated reduction in the number of single occupant vehicle trips for staff from 76 percent to 60 percent.  
Although informed by preliminary discussions with City staff, it is unknown how many parking stalls will be approved by the City of Seattle during the permitting process.  It is possible that the permitted number of stalls could be changed by the City of Seattle during consideration of the master use permit (MUP).  
Ballot Measure Requirement regarding Energy Efficiency

Ordinance 17304 that approved the ballot measure for consideration by the voters, included in Section 8 requirements for an energy efficiency report for heating and cooling the new facilities.  The text is below:

A. If the proposition in section 6 of this ordinance is approved by the voters, then, before requesting construction funds, the executive will submit to the council a report on alternatives for heating and cooling the new facility.  The report shall contain, at a minimum:

1. Options for heating and cooling the building;

2. A discussion of the operating, maintenance and equipment replacement costs for the various options;

3. A discussion of the greenhouse gas contributions of the various options;

4. A discussion of how each option achieves the goals established by the Seattle 2030 district, of which king county is a participating member;

5. A discussion of any approved city of Seattle district energy project that might encompass the children and family justice center.
B. The executive must transmit the report required to be submitted by this section in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the budget and fiscal management committee or its successor.

This requirement was included for the project prior to an understanding that a DB methodology would be used.  Because the DB contractor is responsible for both design and construction work, the design will need to consider the energy efficiencies after the contractor has been selected.  The transmittal letter states that the design-build contractor will develop the report on alternatives to heating and cooling the CFJC required by Ordinance 17304, Section 8, during the 120-day design verification period.  Further, the letter states that 'If the Council is able to approve the design-build contract in either January or early February, we will be able to issue the Notice to Proceed to the design-build contractor in February enabling FMD to transmit the report on alternatives to heating and cooling to the CFJC Council by June 15, 2015."

It should be noted that the original RFP that was issued, as well as the Facility Performance Standards that are part of the agreement require the DB contractor to meet energy usage standards.  According to Executive staff, these standards should result in a 26% reduction in energy usage.  Although FMD has stated that the energy report will not be available for Council review until after the 120-day verification period, the RFP documents have taken into account high energy reduction requirements.

The RFP and other documents cite the County green building ordinance and LEED standards, as well as mitigation of greenhouse gas emissions.  The documents go so far as to discuss insulation, windows, between floors insulation, etc.  Further, there is a performance guarantee regarding achievement of targeted building energy performance that is part of the agreement.  If energy standards are not met at the end of two years, the DB must identify and implement steps to satisfy the criteria at no cost to the County.
Future Considerations
Ordinance 17304 to place the construction on the ballot was very clear that the levy was for the capital costs associated with replacing the facilities at 12th and Alder. The ordinance defined capital costs to include:  the costs of architectural, engineering, legal and other consulting services, inspection and testing, administrative and relocation expenses, site improvement, demolition, on and off-site utilities, related improvements and other costs incurred incident to the design, remodeling, construction and equipping of the children and family justice center replacement project and its financing, including the incidental costs and costs related to the sale, issuance and delivery of the bonds.  The costs of maintenance or operations are not assumed to be covered by the lid lift.

Setting annual levy rates – Because the project is funded by a property tax levy lid lift, collection is allowed to increase at no more than one percent annually.  The first year rate was assessed at $0.07 per one thousand dollars of assessed valuation (AV).  The table below shows the forecast for collections at the time the levy lid lift was approved by voters and the actual and most recent (August 2014) forecasted collections:

Table 5: Estimated Total Levy Lid Lift Revenue Collection

	Year
	2013 Projection 
	Actual and Projected Forecast (August 2014)

	2013
	$22,113,990 
	$21,908,512 

	2014
	$22,328,757 
	$22,366,030 

	2015
	$22,712,773 
	$23,125,398 

	2016
	$23,108,171 
	$23,639,008 

	2017
	$23,503,756 
	$24,170,395 

	2018
	$23,907,147 
	$24,699,662 

	2019
	$24,325,017 
	$25,227,832 

	2020
	$24,744,194 
	$25,761,296 

	2021
	$25,155,673 
	$26,302,504 

	Total
	$211,899,478 
	$217,200,637 


The change in revenue forecast from 2012 to current forecast is approximately $6.8 million in additional revenue over the nine-year levy period.  If increases in valuations are great enough, the rate for collection will be reduced each year.  The levy was collected in 2013 at $0.0700 per thousand; in 2014 the rate was $0.06597 per thousand AV.  The 2014 rate is lower due to higher than anticipated AV.  The county can increase the collections from the levy by one percent each year plus the value of new construction.  New construction is currently greater than was anticipated when the levy was forwarded to the voters.  2015 collections are projected to be based upon a rate of $0.06109 and 2016 collections are anticipated to be collected at a rate of $0.05977.
The levy began collecting in 2013 and is to end in 2021.  Collections through September 2014 have totaled $34.0 million, with approximately $125,000 in interest accruing.  Any excess collections over the nine year period could be used to accomplish the proposed Alternates.  As included in the agreement, if the building is completed at a cost less than the GMP, the excess funds will remain with the county.  Any revenues not used on the building at the end of the project would be rebated to the taxpayers.
Potential Borrowing – If expenditures exceed the level of collections during the course of construction, the County would need to rely on debt issuance or interim borrowing to address any shortfalls.
Future property use
As currently envisioned, the Executive is proposing to sell the residual land on the property after the construction project has been completed.  The value of this land was estimated in 2011 to be within a range of $11 to $18 million.  This assumption could change dependent upon the final design from the DB contractor and the amount of land available.  This land will most likely not be available for sale until 2020 when all areas used for construction staging and parking is completed.
Long Term Staffing of the Facility
The 2012 Facility Options Study analyzed capital costs, but did not include a full analysis of the costs associated with staffing three added courtrooms at the CFJC.  However, the study noted that if a new detention facility was approved, a modern design would eliminate 9.00 FTEs.  However, this assumption will need to be confirmed in light of evolving federal and state detention requirements and the proposed layout of the facilities.  It is estimated that the new building will not be occupied for four years – making long range operational assumptions difficult.  
According to the Office of Performance, Strategy and Budget (PSB), it is not expected that the courtrooms will require added staff when the facility opens due to county growth assumptions.  However, the additional courtrooms will be used for family court purposes, resulting in vacant space in the King County Courthouse.  Any future operational study should include an analysis of the use of vacated spaces in the King County Courthouse.
If King County population grows as expected, the County will most likely need to add judges and staff to accommodate the growth associated with these mandated services.  PSB acknowledges that the county will need to deal with these operational costs either through more efficient procedures or expanded revenue sources.  It is possible that both efficiencies and additional revenues will be needed to ensure provision of services.
The County's General Fund is mostly supported by property and sales tax and approximately three-quarters of the Fund is used to support mandated justice and safety programs.  All detention and court costs are supported by the Fund.  Because the property tax is the largest authorized source of General Fund revenue, the legislative enactment of a one percent growth limitation on this tax does not allow these revenues to meet inflationary and/or population growth in expenditures.  Due to these limitations, it is uncertain how much support will be available for operations of the facilities when completed in 2019.  Insufficient revenues could eventually impact court and detention operations and/or capacity.
Potential Risk Points/Issues:
As the project moves forward, there are upcoming points of decision that have the potential to impact the project scope, schedule, and budget:
1. City of Seattle Upcoming Decision –Comprehensive Plan:
If the shell and core (Alternate 3) for the upper two floors is added to the scope of work, the City of Seattle will need to approve the additional height requirements in the City of Seattle Comprehensive Plan (for public facility zoning requirements).  (Executive staff has stated that the NAC group is agreeable to adding the height now rather than later when Phase II begins.)  Although the neighborhood group has supported this change, other constituents may oppose changes to the facility.
2. City of Seattle Upcoming Decision – Master Use Permit (MUP):
Executive staff anticipates that the DB would submit the MUP for the project in anticipation of the passage of a Comprehensive Plan amendment to allow the additional height. If the Comp Plan amendment does not pass in a timely manner, it is unclear whether revisions could be made to the MUP submittal or if it would have to be submitted again, and be subject to delay.
Although informed by preliminary discussions with City staff, it is also unknown how many parking stalls will be approved by the City of Seattle during the permitting process for the parking garage.  It is possible that the permitted number of stalls could be reduced by the City of Seattle during consideration of MUP.  

3. Seattle School District Decision on the Alder School:  Executive staff has stated that a decision should be made by the school district on whether to build the Alder Academy during the 120 day verification period if the building is to be included in the scope of work for the DB team.  While it would be more convenient to construct the Alder Academy at the same time as the rebuild, it would not be overly problematic to build the school addition at a later point in time.  Although the School District has stated its intention to work with the county to request funding from the state of Washington, the final outcome is still unknown.  (The proposal requires a binding agreement and full cost recovery from the school district.)
4. Project Labor Agreement (PLA):  The DB contract includes a PLA template and requires the DB contractor to negotiate a PLA and submit it to the County for review prior to NTP for construction being issued.  If that is not accomplished, a decision will need to be made on how to proceed.

5. Racial Disparity Study:  The early stages of the study should be completed in time for the effective date for the City of Seattle "text amendment" of April 1, 2015.  It is anticipated that the study will be completed by the end of 2015.
6. Timing of the Contract and Guaranteed GMP:  The DB pricing of $154 million is guaranteed for 150 calendar days from the September 16, 2014 submission by the DB team in response to the BAFO requirements.  The expiration date for the GMP is February 13, 2015.  If the contract is not approved by the Council and effective prior to the February date, the cost of the project could increase.  Or, in a worst case scenario, the DB team could opt to not sign the agreement.
INVITED:

· The Honorable Judge Susan Craighead, Superior Court
· Paul Sherfey, Chief Administrative Officer, Superior Court
· Caroline Whalen, Director, Department of Executive Services

· Anthony Wright, Interim Director, Facilities Management Division

· Jim Burt, Manager, Major Projects Unit
· Dwight Dively, Director, Office of Performance, Strategy and Budget
· William Hayes, Acting Director, Department of Adult and Juvenile Detention (DAJD)
· Pam Jones, Juvenile Division Director, DAJD
· Claudia Balducci, Justice System Improvement Manager, Executive Office
ATTACHMENTS:

1. Proposed Ordinance 2014-0486 (due to the volume of attached documents, only the Design Build Agreement, is attached)  All documents may be accessed through the following link:  http://mkcclegisearch.kingcounty.gov/LegislationDetail.aspx?ID=2080679&GUID=9246669D-F33C-4482-B69C-D8217C7AE234&Options=ID|Text|&Search=2014-0486
2. Transmittal letter dated December 4, 2014
3. Fiscal note
4. City-County Statement of Shared Commitment
5. Juvenile Detention Requirements and Standards related to lower number of beds
6. Seattle School District letter, dated December 2014[image: image2][image: image3]
� Ordinance 17304 authorized placement on the August 7, 2012 ballot.


� The Executive had proposed that the remaining total cost of the project – $205 million – be appropriated to allow the Executive to enter into design build contracts.  Instead, the Council appropriated $12 million – the estimated amount of cash flow for 2014 and a sufficient amount to move forward on project design.


� Written � HYPERLINK "http://www.businessdictionary.com/definition/requirements.html" �requirement� that describes the � HYPERLINK "http://www.businessdictionary.com/definition/functional.html" �functional� � HYPERLINK "http://www.businessdictionary.com/definition/evaluation-criteria.html" �performance criteria� � HYPERLINK "http://www.businessdictionary.com/definition/required.html" �required� for a particular � HYPERLINK "http://www.businessdictionary.com/definition/equipment.html" �equipment�, � HYPERLINK "http://www.businessdictionary.com/definition/material.html" �material�, or � HYPERLINK "http://www.businessdictionary.com/definition/product.html" �product�.


� The $56 million difference between the anticipated budget of $210 million and the construction budget is to cover equipment and furnishings, contingency, consultants, administrative and miscellaneous costs.


� Section 5.6.1 for allowances notes that both soil and groundwater and utility allowances are within the GMP.  These are further discussed in Addendum 9.


� The GMP includes $6 million for DB team contingency.


� The city’s budget included $50,000 to support this work.  It is unclear how or if that appropriation would be applied by the City.  The County currently assumes that the race equity work will be supported by County staff and funds.


� A state law, called the “Becca Bill,” requires children between 8 and 18 to attend public school regularly, with few exceptions, and requires schools and parents to make sure children attend school.  As planned, children found to be truant can be housed in a separate dormitory.


� Executive staff has stated that the "CFJC Council" is intended to refer to the County Council.
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