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KI NG COU NTY 1200 King County Courthouse

2 516 Third Avenue
‘ ) Seattle, WA 98104
Signature Report

King County

September 30, 2014

Ordinance 17903

Proposed No. 2014-0368.2 Sponsors McDermott

AN ORDINANCE approving the assignment, assumption

and execution of a lease in the Prefontaine Building, to

support the operations and services of the department of

public defense.
STATEMENT OF FACTS:
1. On May 20, 2013, the King County council adopted Ordinance 17588
creating a department of public defense within the executive branch.
2. The four independent non-profit agencies, which had been providing
public defense services to the county under contracts, were subsumed as
divisions into the newly created department of public defense.
2. One of the nonprofits subsumed into the new department was the
Associated Counsel for the Accused, which had been leasing space in the
Prefontaine Building, located at 110 Prefontaine Place South, Seattle,
Washington, within council district eight, since 1998.
3. The desire of the department of department of public defense is to
ultimately consolidate its divisions within county-owned buildings.
4. The facilities management division determined that currently there is
not sufficient space in county-owned building to consolidate the newly

created department.
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Ordinance 17903

5. The facilities management division determined, through consultation
with the department, that continued leasing was the most cost-effective
option for the county.

6. The facilities management division successfully negotiated with the
landlord of the Prefontaine Building its consent to the assignment of the
Associated Counsel for the Accused's rights and obligations under the
lease in the Prefontaine Building to King County and the county's
assumption of the same. As part of those negotiations, the facilities
management division negotiated an amendment to the terms of the original
lease, including, but not limited to, the term of the lease. The new term
will allow the county to terminate the lease substantially sooner than under
the original lease. This in turn will facilitate the plan to consolidate the
the department in county-owned space, estimated to occur in 2016.

7. The facilities management division manager executed the Assignment
and Assumption of Lease with Landlord's Consent in June 2013 and Lease
Amendment in September 2013.

8. Subsequent to the assumption and amendment to the lease between the
landlord and the county, required county leasing terms were negotiated to
be included in the lease. The landlord has already agreed to an
amendment to include these required terms on nondiscrimination and
acknowledging that the county is self-insured. Additionally, the eighth
amendment, attached as Attachment B to this ordinance, corrects a

typographical error that has substantive effect. In order for the Prefontaine
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lease to extend beyond the calendar year, it must comport with the

requirements of K.C.C. 4.04.040.B.5.b. One of the ways to satisfy the

requirements of that section is for the lease to contain a cancellation clause

in substantially the same form as of K.C.C. 4.04.040.B.5.b.(2). The text of

seventh amendment attempted to comply with this code section; however,

it does not preserve the county’s right to unilaterally terminate the lease at

the end of an appropriation. By changing one word, an "or" to an "and,"

this right will be preserved.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County council, having determined that the assignment
and assumption of the Associated Counsel for the Accused's rights and obligation for
space leased in the Prefontaine Building and the amendments to the assumed lease are in
the best interest of the public and hereby approves the assignment and assumption and the
lease as amended, in the forms attached as Attachment A to this ordinance, contingent
upon the execution of the eighth lease amendment in substantially the same form as
Attachment B to this ordinance. Upon execution of this eighth amendment, the actions

taken by county officials, agents and employees consistent with the terms and purposes of
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60 the lease will be hereby ratified, confirmed and approved and the council authorizes the
61  executive to take all actions necessary to implement these agreements.

62

Ordinance 17903 was introduced on 8/18/2014 and passed by the Metropolitan King
County Council on 9/29/2014, by the following vote:

Yes: 9 - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
Ms. Lambert, Mr. Dunn, Mr. McDermott, Mr. Dembowski and Mr.
Upthegrove

No: 0

Excused: 0

KING COUNTY COUNCIL
KING CO , WASHINGA'ON

o

.arry Phillips, Chidr - =

ATTEST: A= e
o y

Q go o O

{ . E ;, N Ve . .T_E

M\ (VIVYVE 7 PO ~m @ m
TV - - X ™

{ - = =

Anne Noris, Clerk of the Council = o
ar . .)

[P -

%

APPROVED this i day of Qqcm_zum.

" Deola

Dow Constantine, County Executive

Attachments: A. Prefontaine Building Seventh Amendment of Lease and Assignment and Assumption
of Lease, B. 8th Amendment to Prefontaine Lease Between King County and E. M. Greenwood Trust
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ATTACHMENT A:

PREFONTAINE BUILDING SEVENTH AMENDMENT OF LEASE
AND ASSIGNMENT AND ASSUMPTION OF LEASE
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SEVENTII AWH\H)MENT f}li‘ LEASE

A, Landlord and Teriant have: eni" edinto aw 'qse da‘red Iiebruary 15,1998, (“the
Lease”) arid Ameided (he Teasé o Iune 10, 1998, Oetober 4 2004; October13, 2004,
October 2009 Ma ay 26 2010, 1& ' ghed o Tehariton July 1; 2013

HSSHE leased from LESSOR the premises

igton, more parttcuiarly deseribed in the

B. Tenantand Landlord desire;to-.e?;cfe_émi thie Lieaise for tlitee (3) yeats.

‘ Vg 1 i als.of fact and for valuable
Cm"lsideratton, the receipt and sufficiency ,wh _rhhe eby is acknowledged, LESSOR and

LESSEE agree as follows:

1. TENANT
King County, Departinent of Pyblie Defende; is the Tenant,

% 'PREMISES
Tenant leases multiple suites consxs(:mg of apprommately 30,654 reritable.squate [eet on floora 1-5. -

3% TERM
Th Terim of the Lease hiereby Is exterided for threa (8) yedrs . The new tertination date is Decembey 31,
20186.

. BASERENT & ESCALATIONS.

S

- The Fiilly-Serviced Basa Rent Schedule shall beas follows: .
‘Months 112 $22, 0[)/ R&I‘/ YR
Months 1324 $22.65/RSE/YR
Months 2536  $23.35 /RST/ YR
Thege ratey include all utilities, janitorial 5 days/ week, electrical serv1ce, and common area
malrienafce,

5, OPERATING BXPENSE
. The Base Year for Operating Bxpenses:shall Be 2013; Tenant shall be responsible to pay its pro-fata share
of expenses above {hie bage year:

o

TENANT IMPROVEMENY ACLOWANCE

Landlord shall provide the Tenant with turn-key Tenant Improvements which shall include new carpet
in cutrently carpeted-areas on Floors 2-5 aind paint througliowt Bloors 2.5, in a style and color mutually
agteenable by Landlord atid Tenant

7, RIGHTTO SUBLEASE
Tenanit shall have the right {0 sublease the premises. Tenant shallnot sublease the premises without
obtaining the prioi tonsent of the Landlord, which consent shiall not be weasonably withheld,
conditioned or delayed.
CaTempiTerpotary Internet Flles\Content. Outlook\ZNG 1 JR7TNACA. Sevarith Ameridierit 8+1-13 clean (3).docPage 1 of 3
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8. (“ANLELI A'IiGN PGLICY

' .iﬁzmy, #hat-.exu.nd Beyond the clitrent Year ave contingent iipon
ii(y 1l Lﬁpp_‘!__pllﬂﬁﬂl\ by the King Qounty Councilof
Tuil Lig___ TUES Shnuld guelt approval or appropmtmn notaceur, orif grant
¥ fic LT&}}EWed Ter _nL shau munedxqtely S50 mlvme Laudlmd ’aﬂd ﬂlis Léaﬁc andall
. 3 ot il

Eip[Jl(lPl latkms fails fo occuy, 'xcepf éiml:’[’enanﬁshédi 1~mmiauwe Lﬂl’tdlﬂ*’d the fm Anamor tized Tenant.
1mproveme:it costs, ar«:hitectural fees and- leasmg cammission/ adeory feesona straight Hiné'basig.

% SECURHY DEP(DSIT
None

E;\cem ag expressly amended her@m, the rerviainder of the- terms conditions rights and
obhgaﬂons as coniamed inthe Lease shall remain in TLI“ force and effect

LESSOR: ' LESSEE!
M. GREENWOOD TRUST, KING COUNTY,
AR Falu s
PA(UL B, KRUC, T ustc—é/ Steve Safyex Manager, Real Estate Setvices

APPROVED AS TO FORM:

M@%W

Tun Batnes, Senior Deputy
Prosecuting Attorney

CaTémpyTamporary Intemet Files\Conterit Outlook\ZNG1JR7MACA Seventh Amendtaent 8-1-13 clean (3).docPage 2 of 3




T 17903

ST P U S S

STATE OF WASHINGTGON ~ )
) éﬁ:

COUNTY OF I<ING )

On this_/0. ddy of. gﬂf; fialt? 2{3 13, befole me the wtdewimwed, a Notary Public n and for-the
‘State of Washington, duly commissloned and sworn, personally appeared Paul E Krug, to ine
knowit to be the Trusteefor the; E M“ Giemwtmd Trust; a Washington frust, clm:ﬁbed inand
wh executed the: fmegomg instincent and acknowledged to me that she siged and sealed
the sald instrument as ber free a‘nd yolunfars y actarieh deecl forthie uses-and purposes therein
menitioned and she was authoris ized 1o 50 det.

TR TS

ertificate above written,

T

S b S

chmy FUBLIC in a;nd for the Stat o{
W'*. shington, leazdmg at o e .
Wiy commiission expires; 7 2/ ‘,f/"

4

)

COUNTY OF KING ﬁ)’

Tcertifythat __signed this insteument, on oath stated that he wais authorized
by the King County Executive to exectife the institiment, and acknowledged it asthe _
of King County, Washington to be the frée aiid voluntary act of said County: for the uises and
purpoges mentioned in the instrument,

Date;

NOTARY PUBLIC in and for the State of
Washington residing at . My
appoiritment expires .

CATemp\Temporary Inlernet Flies\Conterit. Gutlool\ZNSTJR7NVACA Seventh Amendrnent 8-1-13 clean (3).dooPage 3 of 3
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STATE OF WASHINGTON )
_ )ss
COUNTY OF KING )

On this ] 4. day of N

- w@@ms before me the undersigned, a Notary Publi¢ in and

~ for the State of Washmg on, duly commigsioned and sworn, personally appeared Paul E .

Krdg, to me known fo be the Trustee for the E:M. Greenwood Trust, a Washmgton trust,
described In and who executed the ferego ng iristrument and acknowledged to me that she
signed and sealed the sald instrument as her free and ‘voluntary act and deed for the uses
and purposes therein mentioned and shc, was ﬂuthorlzed to so act.

WITNESS my hand and off_tolal seal the day and year in thns_‘ certificate above written.

AL muu
.&5 “ '"f

\b‘“\\\\\\\u

Lo B,
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%
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ASSIGNMENT AND ASSUMPTION OF LEASE

This Assignment and Assumption of the Lease (the "Assignment") is dated as of June
__, 2013 and effective as of July 1, 2013 (the "Effective Date"), and is between Associated
Counsel for the Accused, a Washington non-profit corporation ("Assignor"), and King County, a
municipal corporation (" Assignee"). '

Assignor is the tenant under a Lease Agreement made as of February 15, 1998, between
the Assignor and the E.M. Greenwood Trust, a Washington Trust ("Landlord"). A true and
complete copy of the Lease, including six amendments dated June 10, 1998, October 4, 2004,
October 13, 2004, October 9, 2009, May 26, 2010 and April 28, 2011, is attached to this
Assignment as Exhibit A and incorporated herein by this reference (the "Lease"). Capitalized
terms not defined in this Assignment shall have the meaning given to them in the Lease.

This Assignment is made pursuant to Section 26 of the Lease. The Assignor has
provided Landlord the Assignment Notice at least thirty (30). days prior to the date when
Assignor desires the assignment to be effective, and the Landlord has provided its written
consent thereto. :

For valuable consideration, the receipt of which is acknowledged, Assignor and Assignee
agree as follows:

1. Assignment and Delivery of Premises. Assignor assigns to Assignee all of
Assignor's right, title and interest in the Lease, and all rents, issues, profits, rights and benefits
from the Lease, with the exception of the security deposit which will be returned to the Assignor
upon the expiration of the Lease Term December 31, 2013, Assignor will deliver possession of
the Premises to Assignee on the Effective Date.

2 Assumption and Acceptance of Premises. Assignee assumes and agrees o
perform each and every obligation of Assignor under the Lease beginning on the Effective Date.
Assignee will accept the Premises in their condition as of the Effective Date. Assignor shall not
be released from any duty, liability or obligation under the Lease by virtue of this Assignment,
but Assignee shall have a duty to indemnify Assignor as set forth in Section 5, below. There

.shall be no change in the permitted use of the Premises as described in the Lease by virtue of this

Assignment. Assignor and Assignee acknowledge and agree that there are no expansion,
extension or renewal rights available to the Tenant under the Lease. The Lease term expires
December 31, 2013, Assignor may not further assign or sublease its rights under the Lease
without the prior written consent of Landlord.

3. Assignor's Representations and Warranties. Assignor represents and warrants to
Assignee and to Landlord that: (a) the Lease is in full force and effect, and unmodified except as
indicated on attached Exhibit A; (b) Assignor's interest in the Lease is free and clear of any liens,
encumbrances or adverse interests of third parties; (¢) Assignor has the full and lawful authority
to assign its interest in the Lease; and (d) there is no default under the Lease or any circumstance
by which lapse of time or giving a notice would constitute a default under the Lease. The
warranties contained in this paragraph are true as of the Effective Date, and shall survive that
date. '
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4. Security Deposit. Assignor has paid a security deposit to Landlord in the amount
of $39,248, which shall be returned to Assignor as set forth in Section 1, above, Assignee shall
not be required to pay a security deposit.

5. Indemnification.

5.1 Definitions. The assertion that a party has suffered a Loss is hereinafter referred
to as an “Indemmification Claim”, the party seeking indemmnification is hereinafter referred to as
an “Indemnified Party”, and the person from whom indemnification is sought is hereinafter
referred to as an “Indemnifying Party”,

52. Claims. The Assignee shall indemnify and hold harmless Assignor and its
officers, directors, employees, agents and affiliates (collectively “Indemnitees™) from and against
any claims, liabilities, damages, deficiencies, costs and expenses, including reasonable attorney
fees and expenses, and expenses of investigation and defense (hereinafter “Loss” or “Losses”)
which Assignor may suffer, sustain or become subject to by reason of or resulting from any
breach by the Assignee of any covenant or agreement set forth in the Agreement.

5.3  Delivery of Notice of Claim, At any time after obtaining knowledge of any facts,
claim or demand which has given rise to, or could reasonably give rise to, an Indemnification
Claim under Section 5.2, Assignor may give written notice of such Indemnification Claim
(“Notice of [(Zlaim”) to the Indemnifying Party.

5.4 Form of Notice. The Notice of Claim shall set forth the. amount of the Loss
suffered, or which may be suffered, by Assignoz.

5.5 Procedure. In the event of a Claim, the Assignee shall have the right, but not the
obligation, exercisable by written notice to Assignor within ten (10) days of the date of the
Notice of Claim concerning the commencement or assertion of a Claim, to participate in such
Claim. Assignor shall not settle such Claim without the prior written consent of the Assignee,
which consent shall not be unreasonably withheld or delayed. Notwithstanding the foregoing,
Assignor shall have the right to pay or settle any Claim at any time, provided that in such event it
waives any right to indemnification therefor by the Assignee. Within ten (10) days of the date a
court of competent jurisdiction or arbitrator shall determine that the Assignee is liable for all or a
portion of the monetary liability arising out of the Claim or a settlement is reached, the Assignee
shall pay such claim as if such claim had been accepted in accordance with the other provisions
hereof unless an appeal is made in accordance with the next sentence. If the Assignee desires to
appeal from an adverse judgment, then the Assignee shall post and pay the cost of the security or
bond required to stay execution of the judgment pending appeal. Upon the payment in full by
the Assignee of such amounts, the Assignee shall succeed to the rights of the Assignor, to the
extend not waived in settlement, against the party who made such a Claim. The Assignee and
Assignor shall cooperate in the defense or prosecution of any Claim and shall furnish or cause to
be fumished such records, information and testimony, and attend such conferences, discovery
proceedings, hearings, trials or appeals, as may be requested in connection therewith,




17903

6. Attorneys' Fees. If any party to this Assignment brings a legal proceeding to
enforce or obtain a declaration of rights under this Assignment, the prevailing party in the
proceeding shall be ‘entitled to recover from the other party all costs, expenses and reasonable
attorneys' fees incurred by the prevailing party in the proceeding.

7. Notices. Assignee's address for receipt of notices as Tenant under the Lease,
following the Effective Date, shall be as follows:

King County

Real Estate Services
500 4™ Ave., Room 830
Seattle, WA 98104

Attn: Bob Thompson
206.296.7494 ‘
bob.thompson@kingcounty.gov

8. Miscellaneous. This Assignment may be signed in one or more counterparts and
by facsimile copy or electronic mail copy, and cach counterpart, facsimile copy and electronic
mail copy shall be deemed an original hereof.

9. Headings, The descriptive headings in this Agreement have been inserted for
convenience only and shall not be deemed to limit or otherwise affect the construction of any
provision hereof. -

10.  Parties in Interest. This Agreement shall be binding upon and inure solely to the
benefit of the parties hereto, and nothing in this Agreement, express or implied, is intended to
confer upon any other person any rights or remedies of any nature whatsoever under or by reason
of this Agreement.

11.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. :

[remainder of page left blank intentionally]
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[signature page]

IN WITNESS WHEREOF, the parties have caused this Assignment to be signed by their
respective officers thereunto duly authorized, as of the date first written above.

ASSIGNOR

Associated Counsel for the Accused, a Washington non-
profit corporation

o e —

Its  MI~Im g i~ /. p"’}}iJU _ff_‘

ASSIGNEE

KING COUNTY, a municipal corporation

By cg/é?? /@éf?—

Its Managef, DES, FMD, RE

ASSIGNEE Approved as to Form

By s
Its Senior Deputy Prosecuting Attorney

ASSIGNEE
Department of Public Defense

s"‘-

Its Dir
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STATE OF WASHINGTON )
) ss.

COUNTY OF )

On thisﬂff _day of \) , 2013, before me, the undersigned, a Notary
h St te of Washington, duly commissioned and sworn personally appeared
of

Publi m and
ANLO] , known to me to be the
Asaoudted Counsel for the Accused (ASSIgnm) the non-profit corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the fiee and voluntary act and
deed of said non-profit corporation, for the purposes therein mentioned, and on oath stated that

hefsbe was authorized to execute said instrument,

' I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document,

WITNESS my hand and official seal hereto affixed the day and year in the certificate above

written. %& % }/ M

\\\\\\\\\\\\\u;“ *
‘_\;Q’“" &. Ply, { Signature /
5::. \w\!\a\uﬂl:“{ ;fQ f i /( / //
¥ *ﬁ Y SaRK A Sl s
Z T Zq S HE % .
E.EE g g Z. . Print Name . | oo s
= % i . g ~
L w% Q . z NOTARY PUBLIC in and for the.State of
% “"% % .ﬁ’i@ g Washington, residing at }zﬁ L gl
“ilm\\\\““ ﬁ‘q@ M et .
\&\ . My commission expires g; 2 Z .

s
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STATE OF WASHINGTON )

) ss.
- COUNTY OF )
On this 2 day of I\J , 2013, before me, the undersigned, a Notary
Public jn and for the State { Waghingtén, duly commlssmned and bwmn personally ap (/1 famd
J%Q 1o Nty el , known to me to be the /Vbteifl — / bnl +

KING COUNTY, the muniéipal corporation and political subdivision of the State of Washington
that executed the foregoing instiument, and acknowledged the said instrument to be the free and
voluntary act and deed of said municipal corporation, for the purposes. therein mentioned, and on
oath stated that he/she was authorized to execute said instrument.

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above

written. \.‘\gx\\\\um-.i"l / / /ﬂ/ ) ‘ Z s
s, Pak K. Ay
géﬁ\%g‘\“'i % '?S" % Signature 4
ETHEEN Y L K. e
% (ﬂ’g :Ia\."' gg ? P tNW / / 4 //
% Y Qs O ¢ vint Name
13"‘;, 7%;'35:“?\1\: &2 NOTARY PUBLIC in and 111 State
m, Op wa 5”‘?‘\ d Waslnngton residing at {9 M t’

t
Uit My commission expucs
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ACKNOWLEDGMENT OF LANDLORD

The undersigned acknowledges the foregoing Assignment. This Acknowledgment shall
not be deemed consent to any subsequent assignment, sublease or other transfer of any interest in
the Premises. Any subsequent assignment, sublease or other transfer will require the consent of
Landlord. a

LANDLORD
The E.M. Greenwood Trust, a Washington Trust

By
Its
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EXHIBIT A

0/0/00
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THE PREFONTAINE BUILDING

STANDARD FTORM OFFICE LEASE
BETWEEN
E.M, GREENWOOD TRUST, a Washington Trust

Landlord

and

ACCUSED, |

b |
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THE PREFONTAINE BUILDING

Standard Form Office Lease

_This Leasc is wade as of the __15(h, day of _February, 1998 by and between Landlord and Tenant, herginafier

designated.
1. Terins and Defnitlons, For the purpose of (his Lease, the following Terms shall have the following definitions
and meanings:
a4 Landlord: E.M. Greenwond Trusl, a Washinglon Trust, Barbara G. Wise, Trustee
D, Landlord's Address: Landlord’s Mailing Address:
5030 Roosevelt Way NE Suite 300 _P.0. Box 95430
Sealtle. WA 98105 Scatile, WA 98145-2430
¢.  Tenant: - Associated Counsel for the Accused
' Tenant's Address:

&

€,

f.
14
h.
i,

i3

Iz,
L
m,
n,

0.

110 Prefontaine Place So. Suite 200
Seallle, WA 98104

Premises: Those certain premises outlined on the floor plan attnched hereto as Exhibit A and by (his
refcrence incorporated herein, cousisling of approximately 24,888 rentable square feet, focated on

part of ihe sccond floor and ail of the third and fourih flgors of the Building, designited as Suite No. 200,
The address of the Building is 110 Prefontaine Place So., Seattle, WA 98104,

Tevm: A period of 10 years, beginning on the Commencement Dalte and ending on _December 31
2008,

Building Standard Work: All the work (o be done, or which has been done, at Landlord's expense in the
Premises pursuant to the provisions of the Work Letier Apreement, desctlbed in Paragraph 2 below,

Building Nonstandard Worlk: All (he work to be done, or which has been done, in the Premises by
Landlord pursuant fo the provisions of {hé Wark Letler Agreement, other than Building Standard Work,

Leasehold Impravements: The aggrepate of the Building Standard Work and the Building Nonstandard
Work,

Cemmencement Dafe: The carlier of {he following dates:
(i) Janwary 1, 1999

) i

(iii)

Annual Basic Rent: See Addendum._A

Divect Expenses Base: _1999 aclual expenses adjusted (o ninely five percent (95%).

Tenant's Percentage: _58.91%,
Securihy l_Dcnosi(: Equal to the first month's renl, $33.599.00, l
Brolerss

Landlord's: Seavest Really Inc,

Tenant's: Alan J. Kuresman Ine,

alyd]nrd‘ nitjlls Tenant's Initials
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2. Premises and Conunon Areas Leased.

a, Landlord hereby jeases 1o Tenant and Tenant hercby leases from Landlord, the Premises contained
within the suite designated in Subpuragraph 1.6. The Premises are, or shall be, improved by Landlord with the
Leaschold imvprovements described in the Work Letter Agreement, a copy of which is altached hereto and marked
Exhibit "B" and Exhibil *B-1" and incorporated herein by this reference. It is agreed for the purposc of this Lease,
that- the Premises have an area of approximately the number of square fecl designated in Subparagraph Le.,
sltuated on the floor(s) designated in Subparagraph i.e., of (hat ceriain office building located at the address
designated inn Subparagraph Le. (hereinafler cilled the "Building"). The Prewmiscs exclude the common stainvays,
stainiells, accessways and pipes, conduits, wires and appurtenant fixtures serving exclusively or in common olher
paris of (ke Building.

The padtieg hereto agree that sald lelling and hiring is upon and subject to the terms, covenants and
conditions herein sel forth and Tenant covenants as a material part of the consideration for this Lease to keep and
perforin ench and. all of snid terms, covenanls and conditions by it to be kept and performed and that this Lease is

. madc upon the condition of such performance,

b. Tcnant shall have (he nonexclusive right to use, in common wilh other tenants In the Building and
sthcct Lo the Rules and Regulations referred to in Parngraph 30 below, the following areas appurienant 1o the
Premises: .

() The commen eytinnces, lobbies, rest rooms, stairwvays and accessways, Ioading dacks, ramps, drives
anidd platforms and any: passugeways and servicoways thereto, and the common “pipes, conduits, wires and
appurdenant eqmpmcul ‘serving ihc Prenyises, which Landlord shall exercise reasonable diligence {o limely
maintain and repair;

(1) Commori walkways and sidewalks nccessary for access to ilic Building maintained by Landlord.

¢. Landlord rescrves the right from time to (ime without unreasonable interference with Tenant's use:

(i) To install, use, maintain, repair and replace pipes, ducts, conduils, wires and appurienant meters
and equipment: included in the Premises which are focaled in the Premiscs or located elsewhere oulside the

" Premises, and to expand the Building.

(li)_ To alter or relocate any olher common facility,

3. Term. Tho Term of this Lease shall be for the-period designated in Subparagraph 1L, commencing on
the- Commencement Date and ending on the cexpiration of such period, unless the Term hereby demised shall be
soonet tertinated as hercinafiér provided. Upon commencement of the Term, this Lease shall be amended to set
forth the actual ;lalc of commencement and expiration of the Term.

4. Passession.  Tennnt agrees- that n the event of the inability of Landlord to deliver passession of the
Premises to Tenant-on the dale above specified for the commencement of the Term of this Lense, Ihis Lease shall
not be void or voidable, nor shall Landlord be liable to Tenant for any loss or damage resuiting therefrom, (bul the

cexpiration date of the abave Term shil] be extended by the number of days of such delay) but in such event Tenant

shall not be Hable for any, rent until such time as Landlord (enders delivery of iun of the Premises to Tenant
wilhi Landlord's work (herein, il any, substantially completed. Should Landlord tender possession of the Premiscs
ta ‘Fenant prior lo the date specified for commencement of the Term hereof, and Tenant elecls Lo accept such prior
tendler, such prior occupancy shall be subject 1o all the torms, covenants and conditions of this Lease, including U
payment of rent,

5. ‘Annual Basic Rent,

a, Tenant agrees {o pay Landlord as Annual Basic Rent for the Premises the Annual Basic Rent
chIgnalcd in Suhp'lragraph Lk. and paragraph 1 of Addendum A (suchct lo adjustment as hcrefmlﬂcr provided) in
twelve (12) équal monthly. installments, each in advance on the first ‘day of cach and cvery calendar month during
the Term, except that the first wontly’s Rent shall be paid upon exccution hercof. In the event {he Term of this
Leasc commences or ends o a day other thani the rst or last day of a calendar monih, then the Rent for such
penod shail be pnontcd in the proportion ihat the number of days this Lease is in effect during such periods bears
to ihirty (30), and such Rent shall bo ‘paid.at the commencement of such period. In addillon to the Annual Basic
Rent, Tenant agrees to pdy the winount of the Reatal Adjustments ns and wheén hereinafier pravided in this Lease,
Said rental shall bo paid to Landlard, withoul any prior demnnd therefor and without any deduction or offsct
whatsocver in lawlul moncy of the United States of America, which shall be legal tender at the fime of payment, at
the address of Landlord designated in Subparagraph 1.b. or to such other person or at such other place as Landlord
may from time to time designate in writing, Tenant agrees to pay as Addilional Renl to Landlord, upon demand,
Tenanl's percentage of any parking charges, utility surcharges, or any other costs fevied, assessed or imposed by, or
at the direction of, or resulting from slatules or regulations, or interprctations hereol, promulgated by auny federal,
state, regional, muiiicipal or local-governmental autherity iy connection with the use or occupancy of the Building
or the Premises or (he parking facilitics serving Ihe Building or (ic Premiscs. Further, all charges 1o be paid by
Tenant hereunder, including, without limitation, paywents for real property faxes, insurance and repairs, shall be
considercd Additional Ren( for the purposes of this Lease, and the word "Rent” in his Lease shall include such
Additional Rent unless the context specifically or clearly implies that only the Annual Basic Rent is referenced,
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b. Deleted.

c. Late Charges. In the event Tenant fails (o pay any lonstallment of Rent when due or in the event
Tenanl fails to make any other payment (o be made under this Lease when due, then Tenant shall pay to Landlord
a late charge equal 1o ten pereent (10%) of the amounnl due lo compensate Landlord for the extra cost incurred as a
result of such late payment.

6. Rental Adjustment,
a. For the purpose of this Subparagraph 6.a. the following Teris are defined:
(i) Lease Year: Each calendar year of the Term of this Lease.

(li) Tenant's Percendage: That porlion of the buitding occupled by Tenant divided by the total
square foolage of (he Building available for occupancy, which result is set forth as a percentage in Subparagraph
Lm,

(iti) Divecl Expense Basc: The amount of the annual Direct Expenses which Landlord has
included in the Annual Basic Rent and which amount is sel forth in Subparagraph 1.4,

(iv) Dircct Expenses: The Term "Direct Expenses” shall include:

(a) Properly tax cosis consnslmg of real and personat property {axes and assessmenls upon
lhe Building and the Jand upon which it is localed or nsscssments Ievied in licu thercol imposed by any
pgovernmental aullmnly or agency, aud non-progressive Lax on or measured by gross renlal received from Lhe rental
of space in the Building; any parking charges, utililics surcharges, or any other cosls levicd, assessed or imposed
by, or at the dircciion of, or resulling fram slatutcs or regulations, interpretations thereof, promulgated by any
federal, state, regional, municipal or local goverament authority in connection witlh the use or occupancy of the
Premlsgs or the parking facililles serving tho Premises; any tax on this transaction or any document to which
Tenant is a parly creating or transferring an inferest in {he Premiscs, and any expenses, including cost of attorncys
or cxpert reasonably incursed by Laadlord in secking reduction by lhe taxing authority of the above-referenced
taxes, less lax refunds obtuined as a result of an application for review thereof, but shall not include any nel
income, franchise, capilal slock, eslate or inheritance taxes.

(L) Operaling costs consisling of costs incurred by Landlord in maintaining and operating
the Building and the land upon which it is localed, exclusive of costs requlred (o be capitalized for federal income
lax purposes, and including (wilhoul limiting the gencrality of the forcgoing) the following: cost of ufilitics,
supplics and insurance, cosl of services of independent conlractors, managers and other suppliers, the fair renla
value of the Building ofTice, cost of compensatlon {including employment taxes and fringe benefits) of alt persons
who perform regilar and vecuering duties connecled with the management, operalion maintenance, and repair of
the Buijlding; its equipmient, parking facilities and the Common Areas, Inclwling, without limitation, engineers,
Jjandtors, foremen, floor svaxers, window washers, watchmen and gardeners, but excluding persons pecforming
services nol uniforiuly available to or performed for substantially all Building tepants,

(c) Amortization of such capital improvements as Landlord may have constructed: (1) for
the purpose of reducing operaling costs and (2) to comply with governmental rules and regulations promuigated
afler compiclion of the Building,

b, If Tenunt's Perceitage of the Direct Bxpenscs paid or incurred by Landiord (or any Lease Year
exceeds Tenanl's percentage of Lhe Dircct Expense Base, then Tenant shall pay such increase as additional rent,
As saon as possible cach year Landlord shail give o Tenant an wnaudited writien statement of the increase in rent
payable by Tenant hiereunder which shall be due and payable upoi receipl, In addition, for each year after the First
Lease Year, Tenant shalt pay ils percenlage of Landlord's estimale of the amount by which Dircct Expenses for that
year shall exceed (he Diréct Bxpense Base. Landlord shall provide said estimate no later than the Seplember 15th
preceding each such calondar year, This amount shall be divided into Lwelve (12) equal monthly installments.
Tenant shal) p’nﬂlp Landlord concurrently with the rcg,ul'\r monthly rent payments next due fhiowing the receipt
of such siatement, an amount equal (o onc (1) monthly installment multiptied by (he number of months from
January in the calendar year in which said stafement is submilted (o the month of such payment, both months
inclusive. Subscquent installmenis shall be payable concurrently with the regular monthly rent paymenis for the
balance of thal calendar year and shall continue uniil the next calendar year's statement is rendered. If in any
calendar year Tenant's Percentage of actual Direct Expenscs s Iess (han (he estimate for that year, then upon
recelpt of Landlord's stalemeut, any overpayment nade by Tenant on the moalkly installment basis provided above
shall be credited towards the nexl montlily rent falling due and the estimaled monthly installmen(s of Tenant's
Percentage of Direct Expenses Lo be paid shall be adjusted to reflect such lower Direct Expenses for the mosl recent
Lease Year.

In no cvent shall (he amount of direct expenses due and payable from Tenant exceed an amount
capped at a rate of a five percent (5%) unnual increase, caleulated cumulatively, For example, if the 1998 Direct
Expense Basc equals $5.50 per rentable squarc fool, and ihe same shall increase (o $5.72 {n 1999, {0 $6.12 in
2000, fo $6,49 in 2001, and to $6.55 in 2002, Tenanl's liability therefore, per renlable squate foot, shall be
calculated and fimited as follows:
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1998 1999 2000 2001 2002

1998 Dircct Exponse Base  $5.50 $5.50 $5.50 $5.50 $5,50

Actual Direct Expense 5,50 5.72 6.12 6.49 '6.55

Tentative Rent Adjustment -0+ 22 .62 99 1.05

Cumvlative Tentative -0- 22 84 1.83 2.88

Ronl Adjustment

Annual Maximom Amount

Due (based on 5% annual  -0- 273 56375 ,86694 1.1853

cumylative cap)

Cumulative Maximum
Amount Due per Cap -0- 275 .83875 170569 2.89099

Net Rent Adjustment -0~ 22 61875 86694 1.17431
(Lower of Cumulative

Tenlalive Rent Adjustment or

Cunwlative Maximum Amount

Due per Cap less the sum of Nel

Rent Adjustmonts for all

previous years).

Thus the maximum annual adjustment assuning the Direet Expense Base is $5.50, Is as (ollows:
Year Maximunt Cost Per Square Foot
$.275
564
867
1.185
1.520
1.871
2.239
2,626
3.032

P - I R S N

Total Maximom Cost Over
Ten Year Period $14,179

¢. Even though the Term has expired and Tenant has vacated ihe Premises, when the final
determination is made of Tenant Percentage of Dircct Expenses lor the year in which this Lease Terminates,
Tonant shall innedialely pay any increase due over the estimaled expenses paid and conversely any overpaytient
made'in the event said expenses decrease shall be immcdiately rebated by Landlord to Tenant,

7. Seeurity Deposit. Tenaul has deposited with Landlord the Security Deposit designated in Subparagraph .n.
Said sum shall be held by Landlord as scourity for the falhful performance by Tenant of all the terms, covenants,
and conditions of this Lease to be kept and performed by Tenant during the Term hereof. If Tenant defaulls with
respect Lo any provision of this Lease, including bul not limited by lhe provisions relating 1o (he payment of Renl,
Landlord may (bul shall not be requited to) use, apply or retain all or any pat of this Security Deposit for the
payment of any Rent or any other sum in defauli, or for the payment of any otlier such amount which Landiord
may spend or become obligaled to spend by reason of Tenanl's defaull or (o compensate Landlord for any loss or
damage which Landtord may suffer by reason of Tenant's defaull. I any portion of said deposil is so used or
applicd, Tenant shall, within ten (10) days afier demand therefor, deposit cash with Landlord in an ‘amount
sufficient (o mswle the Sccurily Deposil 1o its original amount, Tenant's failure to do so shall be a malerial breach
of this Lease. Landlord shall not be required to keep the Security Deposit separate from its gencral funds, and
Tenant shall not be ontitled (o interest on such Securily Deposit. Should Landlord sell its jntorests in the Premiscs
during the Term hercol and if Landiotd deposils with the purchaser thercof dhe (ben wmappropriated funds
deposiled by Tenant as aforesaid, (hereupon Landlord shail be discharged from any further liabitity with respect 1o
ihe Sceurily Deposit.

8, Use. Tenant shall use the Premiscs for general business office purposes and uses incidental therelo, and shall
nol use-the Premises, or permit or suffer the Premlses to be used for any other purpose withiout (hie wrilten consent
of-Landlord. Tenant shall nol usc or occupy (he Premises in viplation of law or of the certificale of occupancy
issued for the Building, or any muster lease underlying the Premises which Tenanl has been notilied, and shall,
upon five (5) days wiitlen nalice from Landlord, disconlinue any use of the Premises which is declared by any
governmental authority having jurisdiction 1o be in violation of any such Iaw or of said certificate of occupancy or
ground leasc. Temant shall comply with any direction of any governmental authority having jurisdiction which
shall, by reason of the nature of Tenanl's use or occupancy of the Premises, impose any duly upon Tenant or
Landlord with respect 1o the Premises or with respect 1o the use or occupation thercof, Tenant shall net do or
permit to be done anything which will invalidale, restrict or increase the cost of any {ire, "All-Risk", extended
coverage or other insurance policy covering the Building and/or praperty located therein, and shall comply with all
rulcs, orders, regulations and requirements of {he Insurance Service Offices, formerly known as the Pacific Fire
7
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Rating Burcan, or any other organization pesforming & similar function, Tenant shall, promplly, upon demand,
relmburse Landlord for any additional premium charged to Landlord for such policy by reason of Tenanl's faifure
to comply with the provisions of his Paragraph 8, and upon such payment, shall not be in breach of (he preceding
sentence. Tenanl shall not do or permit anything to be done in or about the Premises which will in any way
obstruct or interfere with the rights of other {enants or occupants of the Building, or injure or annoy them, or use or
allow the Premjses 1o bo used for any iniproper, immoral, unlawful or objectional purposec, nor shatl Tenant cause,
main{ain or permit any nuisance in, on or aboul the Premiscs. Tenant shall nol commil or suffer to be committed
any waste in, on or aboul (he Premiscs,

9, Payment and Notices, All Rent and other sums payable by Tenant o Landlord hereunder shall bo paid to
Landlord at the address designated by Landiord in Subparagraph Lb, or at such other places as Landloyd may
hereafter designate in wriling. Any notice required or permitted (o be given hereunder must bo in writing and may
Le given by personal delivery or by mail, and if given by mail shall be deemed sufliciently given if sent by
rogistered or certified mail, return receipt requested, postage prepaid, dddressed to Tenant at (he Building of which
the Premises are a parl; ot to Landlord at ils addvess designated in Subparagraph Lb, Either parly may, by wrillen
notlce lo the other, specily a different address for notice purposes except that Landlord may in any event use the
Premises as Tenani's address for nolice purposcs. 1J moic than one lenant is named under this Lease, service of
any nolice upon any onc of said fenants shall be deemed as service upon all said tenants.

10. Brokers. The parties recognize that the brokers who negotiated this Lease are the brokers whose names are
staled in Subparagraph Lp., and agree thal Landlord shall be solely responsible for the payment of brokerage
commissions to said brokers, and fhat Tenan( shall have ne responsibility therefor. 1f Tenant has dealt with any
alher person or real cstate broker with respecl to leasing or renling space in the Building, Tenant shall be solely
responsible for the paynient of any fee duc said person or firm and Tenanl shall hold Landlord free and harmless
against any linbility in respect (lerelo, including atlorney's fees and costs,

11, Holling Over. If Tenant holls aver afler (he expiration or carlier Termination or the Term licreof without the
cxpi’cs’s written consent of Landlord, Tenant shall become a Tenant at sufferance only, at a rental rate equal to oue
hundred tiventy-five percent {123%) of the Rent in cffect upon the date of such expiration, and othenwise subject lo
the lerms, covenanls and conditions herein specilied so far as applicable, Acceplance by Landlord of Rent after
such expiration or earlier termination shail not constitute a holdover hercunder or result in a rencwal. The
foregoing provisions of this Paragraph Ll are in addilion lo and do not affect Landlord's right of re-enlry or any
rights of Landlord hereunder or as otherwise provided by law, If Tenant fails to surrender the Preniises wpon ihe
expiration of this Lease despite desnand {o do so by Lundlord, Tenant shall indemnify and hold Landlord harmless
from all loss or fiability, including without Limilation, any claim made by any succeeding tenant founded on or
resulling from such failure 1o surrender and any attorneys' fees and costs,

12, 'Taxes on Tenant's Property.

a, Tenant shall be liable for and shall pay al least ten (10) days before delinquency, taxes levied against
any personal properly or trade fistures placed by Tenat in or about the Premiscs, If any such taxcs on Tenanl's
pérsonal propetty or Irade fixtures arc ievied ngainst Landlord or Landlord's propecty or if the assessed value of the
Premises is increased by the inclusion therein of a value placed upon such personal property or trade fixtures of
Tenant, then Landlord, afler writien noticc to Tenant, shall have the right to pay the taxes based upon such
increased assessmenls, regardless of (he validity thereof, bul ondy under proper protest if requested by Tenant in
writing. If Landlord shall do so, then Tenant shall, upon demand, repay (o Landlord the laxes levied against
Laundlord, or the proportion of such faxes resulting from such increase in (he assessment,

b, If lhe Leasehold Improvements in Lthe Premises, if requested or cotsented to in wriling by Tenant, and
paid for by Landlord or Tenant and whether or nol affixed to the real properly so as (o become a parl thereof, are
asscssed for real property. tax purposes al a valuation higher than the vatuation at which Leaschold Improvements
conforming to, Landlosd's "Building Standard" inother space in (he Building arc assessed, (hen the real property
taxcs and assessments levied againsi Landlord or the properly by reason of such excess assessed valualion shall be
deemed to be real property taxes and gsscssiments lovied agninst personal property of Tenant and shall be governed
by the pl'u\-lsianﬁ.'pf Subpasagraph 12.0. 1f the records of the Counly Assessors are available and sulliciently
detailed 1o serve #s 4 basis for determining whelher said Leasehold improvements are assesscd at a higher
valuation than Landiord's "Building Standard", such records shall be binding on both Landlord and Tenant. Il the
records of (he Counly Assessor are nol available or sufliciently detailed o serve as o basis for making said
determination, the aclual costs of construction shalt be used.

13. Condition of Premises.  Tenanl acknowledges that neither Landlord nor any agent of Landlord has made
any Teprésen(ation '@r warranty with respect to the Premises or the Bpilding or wiih respect (o the suitability of
cither for Ihe conduct of Tenant's business. The laking of possession of the Prémises by Tenant shall conclusively
establish-that the Premises and the Building weré at such time in salisfactory condiiion, .

14, Alterations,

a, Tenant shall thake no alterations, decorations, additions or improvements in or 1o 1he Premises without
Landlord's prior wrilicn consent, and then only by contraclors or mechanics first approved by Landlord in writing,
Tenant agrees that there shall be no construction of partilions or other obstructions which might interlere with
Landlord's free access Lo inechanical installations or service facifities of (he Building or interlerc with the moving
of Landlord's equipment to or from the enclosures conlaining said installations or facilitics, All such work shall be
done at such (imes and in such manner as Landlord may from time to time designale. Tenant covenants and

8
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agrees What all work done by Tenant shall be performed in full corpliance with all luws, rules, orders, ordinances,
direciions, regulations and requitemenis of all governmental agencics, ofTices, depariments, burcaus and boards
having jurisdiction. Before commencing any work, Tenant shall give Landlord at least five (3} days wrliten nolice
of the proposed commencement of such work, and shall, if required by Landlord, secuie al Tenant's own cost and
oxpense, a completion and Jien indemnily bond, satisfaclory lo Landlord, for said work. Tenant further covenants
and agrees tbat any mechanic's tiens filed against the Premises or against (he Building for work claimed Lo have
been done, or maferials claimed to have been furnished to Tenant, will be discharged by Tenant, by bond or
otherwise, within ten (10) days aler the filing thereof, at the cost and cxpense of Tenant. All alterations, if
requested or consented to in decorations, additlons or improvements upon the Premises, mado by cither party,
wriling by Tenant, including (wilhout limiting the generalily of the foregoing) all wall coveritig, built-in cabinct
work, pancling and the like, shalf, unless Landlord cleets othenwise, become the property of Landlord, and shall
remain upow, and be surrendered with the Premiscs, as a parl theveol, at the end of (he Term hereof, Howcever,
Landlord may, by writicn notice lo Tenanl, given at lcast thirly (30) days prlor to the end of the Term, require
Tenant lo remove nl! paritions, counters, railings, and the like, inslalled by Tenant, and Tenant shall repair any
damage 10 the Premuises arising from such removal or, al Landlard's option, shall pay to Landlord all of Landlord's
costs of such removal and repair, Such removal by Tenant of any sucli improvements shall not interfere, in any
way, wilh any other tenant's quiet enjoyment of the Building.

b, All atticles of personal property and all business and irade fixtures, machinery aml cquipment,
furniture arid movable parlitions owned by Tenant or installed by Tenant at its expensc in ihe Premises shall be
and remain the propeity of Tenant and may be removed by Tenant at any lime during the Tenn, provided Tenant is
noi in default hereunder, and provided further that Tenont shall repair any damage caused by such removal. I
Tenant shall fail to remove all of its elflects from the Premiscs upon termination of this Lease for any cause
whatsoever, Landlord way, at its option, remove {he same in any mannor that Landlord shall choose, and store said
effects without liability o Tenant for loss thercof. Tenant agrees to pay Landlord upon demand any and all
expenses incurred in such removal, including court costs and altorney's fees and storage charges on such effects for
any length of time that the same shalf be in Landlord’s possession. Landlord inay, al its option and wilhout notice,
sell said clfects, or any of lhe same, al privaic sale and without legal process, for such price as Landlord may obtain
aund apply the procecds of such sale upon (i) any amounts duo under (his Lease from Tenant o Landlord and (i)
the expenses incidenl (o the removal and salc of said effects,

¢. Landlord rescrves the vight at any time and from (ime {o lime without the same constituting an actual
or consltuclive eviction and without insuring any lability to Tenant therefor or otherwise affecting Tenanl's
obligations under this Lease, (o make such chaages, altcrations, additions, hmprovemenis, repaits or replacements
ju or lo the Building (including the Premises, if tequired so to do by any law or regulation) and the fixtures and
cquipment thercof, as well as in or o the streel ontrances, halls, passages and slainways thereol, and to change the
name by which the Building is commonty known, as Landlord mny deemn  nccessary or desirable, Nothing
contained in this Subparagraph 14.c. shall be decmed to relieve Tenant of any duty, obligation or lability of
Tenant with respect lo making any repair, replacement or improvement or complying wilh any law, order or
requlrernent of any government or other authorily. Nothing contained in this Subparagraph 14,c. shall be deemed
or construcd to imposc upon Landlord any obligation, responsibility or lability whatsoever, for the care,
supervision or repair of the Building or any part other than as expressly provided in this Lease.

15, Repuirs,

2. By entry herdunder, Tenant accepts the Premises as being in good and sanitary order, condition and
repair, ‘Tenant shall keep, maintain and preserve the Premises in first class condition and repair, and shall, when
and if nceded or whenevér requested by Landlord 1o do so, al Tenant's sole cost and espense, make all repairs (o
the Premlses and every parl thercof, including all interior windows and doors. Tenan( shall, upon the expiration or
sooher {erminalion of Lhe Term hercaf, surrender the Premises (o Landlord in Lhe same condition as when received,
cexeept for normai wear and (ear or any allerations that have been approved by Landlord except as designated in
advance in wriling al the time of Lundlord's approval, Landtdrd shall have no obligation (o alier, remodel,
improve, repair, decorate or paint the Premises or any part thereof excepl as specilically provided in Exhibits "B"
and "B-1", The parties hercto affirm that Landlord has made no representations to Tenan( respeciing the
condition of the Inrellllises or the Building except as specifically sct forth. |

b, Anything contained in Subparagraph 15.a. above to the countrary notwithstanding, Landlord shall
repair and maintain the sttuctural portions of the Building, including the basic plumbing, healing, ventilating, air
conditioning aid clcotrical systems instalicd or furnished by Landlord, uniess such maintenahce and repairs arc
caused in - part or in whole by the act, neglect, faull of or owission of any duty by Tenant, its agenls, servants,
employees or invilees, in which case Tenaut shall pay (o Landlord, as addilional rent, (he reasonable cost of such
maintenance and repairs. Landlord shall not be liable for any faifure o make any such repairs or (o perform any
maintehance unless such ilure shall persist for an unreasonable time following an emergency threalening
Tenanl’s personnel or business related personal property or afler wrilten notice of the need of such repair or
mainltenance is given to Landlord by Tenant. Except as provided in Paragraph 23 hereof, there shall be o
abalement of rent dnd no liabilily of Landlord by reason of any injury (o or ilerference with Tenanl's busincss
arising from the making of any repairs, alleralions or improvements in or (o any portion of (he Building or the
Premises or to fixlures, appuricnances and cquipment therein. Tenanl waives the right o make repairs at
Landlord's expense under any law, statute or ordinance now or hereafler in effect.

16, Liens, " Tenant shail not permit any snechanic's, materialmen's or other liens Lo be filed against the real

property ol which the Premises form @ part nor against Tenant's leasehold interest in the Premiscs. If any such

Hlens arc filed, Landlord may, without waiving its rights and remcdies based on such breach of Tenanl, and
9
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wilhout refeasing Tonant from any of i(s obligations, cause such, licus lo be released by any means it shall deem
proper, including payments in salisfaction of the claim giving rise to such lien. Tenand shall pay to Landiord at
once, upon nolice by Landlord, any sua paid by Landlord to remove such licus, (ogether with inlerest at the
maximum rate per annum perwitied by law fram the date of such payment by Landlord.

17. Eatry hy Landlovd, Landlord reserves and shall at any and all times have ihe right (o enler the Premises (o
inspect the same, {0 supply janilor scrvice and any otlier service lo be provided by Landlord o Tenant hereunder, o
submit said Premises lo prospective purchascrs or (enants, 1o alter, improve or repair the Premises or any other
portion-of the Building, all witlout being deensed guilly of any eviclion of Tenant and without abalement of Rei,
and may, in order to carry out sucly purposcs, ercct scaffolding and other necessary structures where reasonnbly
reqitired by the character of the work (o be performed, provided that (hie business of Tehant shall be interfered with
as little as is reasonably practicable. Tenant hercby waives any claim for damages for any injury or inconvenicnce
1o or mlcrfcrcucc with Tenant's business, any loss of occupancy or quict cnjoyment of the Preruises, and dny other
loss in, npon and about the Premises, and any other loss occasioned thereby, For each of the aforesaid purposes,
Landlord shail al nll times, have and retpin a koy with which lo unlock all of the doors in, upon and about the
Premiscs, e\cludm_g Tenanl's voults and safcs. Landlord shall have the right to use any and all means which
Landlord may deem proper to open sitid doors in an cimergency in order (o oblain entry to 1he Premises, and any
enlty to (liec Premiscs obtained by Landlord by any of said means, or otlienwise, shall not under any circumstances
be constived or deemed o be a forcible or unlawful enliy into, or a detainer of, the Premises, or an eviclion of
Tennnt from the Premiscs or ay portion thercof, and any damages caused on account thereof shall be paid by
Tenanl. It is undersiood and agreed that no provisian of (his Lease shall be construed as obligating Landlord to
perform any repairs, alterations or decorations except as olherwise expressly sgreed herein to be performed by
Landlord,

18, Utitities and Services. Provided that Tenant is not in default of this Lease, Landlord agrees Lo Turnish or
cause (o be furnished to the Premises the utilitics and services described in the Standards for Utilities and Services,
altached herclo as Exhibit "D, subject to {he condilions and in accordance with the standards set forth thercin.
Landlord shall not be liable for, Teant shall nol be entled to any abalement or reduction of rent by reasen of, and
na eviclion of Tenant shall result from, and Tenant shall not be relieved from the pecformance of any covenant or
agreement in this Lease beeause of, Landlord's failure (o furnish any of the foregoing when such failure is caused
by aceident, breakage, repairs, sirikes, lockouls or other labor disturbances or labor dispute of any character,
goveriniental regalation, moralorium or other cause beyond Landlord's reasonable control, In the event of any
failue, stoppage or interruption {hercel, Landlord shall diligently aigempt to promptly resume service.

19, Bankruptcy, If Tenant shail file a petition of bankruplcy under any Chapter of the Bankniplcy Act as then in
effect, or if Tenant shall be adjudicated a bankrupt in involunlary bunkrupicy proceedings and such adjudication
shall not have been vacaled within ‘thirty (30) days ffom (he date thereof, or if a receiver or Lrusiee shall be
appointed of Tenant's property, and the order appointing such receiver or trustee shall not be set aside or vacated
within (hirly (30) days afler (hé entry thereol, or if Tenant shall assign Tenant's estale or cffects for the benefit of
creditors, or if this Lease shall by operation of law or otherwisc devalve or pass (o any person ot persons other than
Tenaat, then in‘any such evenl Landlord may, if Landlord so clects, with or without notice of such election and
with or'without enlry or action by Landlord, forthwith, terminate this Lease. In such case, notwithstanding any
other provisions of (his Lease, Landlord, in addition 1o any and all rights and remedics allowed by law or equity,
shall, upon such (crnination, be entitled to recover damages in Lhe amount provided in Subparagraph 25.b.
Nelther Tenant nor any person claiming through or under Tenant or by virtue of any slatute or order of any court
shall be entitled to possession of (he Prerivises, bul shall forthwith quit and surrender the Premises (o Landlord,
Nothing hércin cobtained-shall limst or prejudice the right of Laudlord to prove aid oblnit as damages by reasen of
any such teriination an amouat equal (o the maximum allowed by any statute or rule of law in cffect at the time
when, and governing the procecdings in which, such damages arc 1o be proved, whether or not such amount be
greater, equal lo, or Iess than the amount of damages recoverable under the provisions of this Paragmph 19,

20, Indewnjlication, Tenant shall indomnily, defend and hold harmless Landlord against and {rom any and all
claims arising from Tenan('s use of the Premises or the conduct of its business or from any activity, work, or thing
done, permitied or snffered by Tenant in or about the Premises. Tenant shall further indemnify, defend and hold
harmless L'mtllo] (against and from uny and all claims arising {rom any breach or default in fhie performance or
any obhgﬁlnon on Tenanl's part to be performed under the Terms of this Lease, or arising from dny acl, neglect,
fault or omission of Tenant or of its agents or cmployecs, and from and against all costs, attorney's fees, expenscs
aund liabilitics incurrcd in ot about such claim or any action or proceeding brought thereon. In case any action or
proceeding shall be brought against Landlord by rcason of any such claim, Tenant, uport natice from Landlord,
shall defend (he sane al Tenants expense by counset approved in writing by Landlord. Tenant, as a material part
of {he consideration {o Landlord, hercby assumes 4ll risk of damage lo properiy or injury (o person in, upon or
about the Premises from any cause whatsoever, excepl that which is caused by {he failure of Landlord to observe
any of {he terms and conditions of-ihis Lease where such failure las persisted far an unreasonable period of time
alter writen notice of sucli Milure,

21, Damage to Tenant's:Property. Notwithstanding the provisions of Paragraph 20 1o the conlrary, Landlord or
its agents shall not be liable for any damage lo properly enlrusied 1o tmployces of the Building, not for loss or
damage lo any properly by theft or otherwise, not for any injury or damage to persons or property resulling from
fire, explosion, falling plaster, steam, gas, electricily, waler or rain which may leak from any part of lhe Building
or from the pipes, appliances or pJumbing work therein or from the roof, strect or sub-surface or from any other
place or resulling from datipness or any other cause whalsoeyer excepl to the extent that such damage or loss is
altribulable to Landlord’s negligence or the breech of any of Landlord's obligations hereunder, Landlord or its
agents S!Ié!" not be liable for interference wilh light or other incorporeal heraditaments, nor shall Landlord be
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liable for any latent defect in (he Premises or in the Building. Tenant shatl give prompt notice to Landlord in casc
of fire or accldents in the Premises or in the Building or of defects ffiercin or in the fixturcs or equipment.

22, Tenant's lusuravice,

a. Tenant shall, durlng the Term hereol and any other period of occupancy, at ils sole cost and expense,
obtain, waintaln and keep in full force and effect the following insurance:

(i) Standard Form Property Insurance insuring against the perils of fire, extended coverage, vandalism,
maliclous mischief, special extended coverago ("Al-Risk") and sprinkler leakage. This insurance pollcy shall be
upon projierty of every description and kind owned by Tenmiid, for which Tenanl is legally lable or that was
Instatled at Tenant’s expeise, and which is located in the Building, Including without limltation, furniture, fittlngs,
installatlons, Gxture (other than Building Stwdard Warlk), nnd any olher personal property, in an amount not Jess
than ninety percont (90%) of the full replacement cost thereof. In the event that there shall be a disputc-as o the
amount which comprises full replacoment cosl, the decision of Landlord or any morigagees of Landlord shall be
conclusive. -This' Insurance policy shall also be upon direet or indirect loss of Tenant's earnings attribulable (o
Tehdnt's iriabitity 10 use fully or oblain access to {he Premises or Bullding in an amount as will properly reimburse
Tenant.  Such policy shall name Landlord and any mortgagees of Landlord as Additional Insured as their
respective interests may appear.

(ii) Compreheuswc General Liabilily nsurance insuring Tenant against any liability arising out of the
lease, use, occupancy or mainlenance of the Préinises and all arcas applmcn-mt therelo, Such insurance shall be in
the amouiit of $1,000, 000 Combined Single Limit for injury o, or deaill of one or more persons in an occurrence,
and for damage 1o langible propeity (including loss of use) In an oceurrence, The poticy shail insure the hazards of

. premises :and operations; independent contractors, conlractudl liability (covering the indemwity conlalned in

Paragraph 20 hereol) and shali (1) name Landiord as an Additional Insured, (b) contain a Cross Liability
provision, aind (¢, contain a provision that "the insurance provided the Landlord hereunder shail be primary and
non-conlribuling with any other insurance available \o the Landlord", .

(ii)) Woarkmen's Compensation and Employer's Linbilily Insurance (as required by.state law),

(iv) Any otlier form or farms of insurance as Tenant or Landlord or any morlgagees of Landiord may
reasonably. require from time ta time in form, in amounts and for insurdncoe risks against which a prudent tenant
would protect iiself,

. Al policies shail be written in a form satisfactory to Landlord and shall be taken out with insurance
comp'm]cs héiding a Geaeral Palicyhalders Rating of "A" and a Financial Rating of "X" or better, as sel fortll in
the mosl currenl. issue of Bests Insirance Gulde, Tenani shail deliver to Landlord Certificates of Insurance
salisfac] 'ly 10 Landlord .No such policy shall be cancelable or reducible in coverage except after thirty (30) days
prior wrillen notice to Landlord, Tenant shall, within len (10) days prior to the expiration of sach policies, furnish
Landlord with renewals or, “hmdcrs" thercof, or Landlord may order such insurance and charge the cost thereof to
Tenant ps Additional Rent, - If Lapdlord obtains any insurance that is the responsibility of Tenant under this
Paragmph 22, Landlord shall deliver to Tenant a wrilten slatement setting forth Uie amount of any suchi insurance
cost increase mnd showing in. reasonable detail the manner in which il hias beén computed.

23, Damage or Desi mctiou.

a. In the event the Building and/or Building Standard Work are damaged by fire or other perils covered
by Landlord's extcnded coverage insurance Landlord shall:

() In the event of total destruction, al Landford's option, williln a pcnod of ninety (90) days thereafier,
commence repair, rccouslrucllon and restoration of the Building and/or Building Standard Work and prosecule the
same diligently 1o complcllon in which event Ihis Lease shall remain in full foree and effect; or wilhin said nincly
(90) day period-clect 1ol to so tepair, reconstruct ot restore the Building and/or Building Standard Work in which
evend this Lease §pqll (ermiliate. Tn the cvent Landlord clecis not to restore the Boijding and/or{Building Standard
Improvements, this Lease shall be deemed {o have terminated as of the date of such (otal destruction.

(i) In the event of a partial destruction of the Building and/or Building Standard Improvemerils, Lo an
extent not exceeding twenly-five percent (25%) of the full insurable value thercof and if the damage therclo is such
that the building and/or the Building Standasd Improvements may be repaired, reconstrucied or restored wilhin a
period of ninely (90) days from [he dale of the happening of such casualty and Landlord will receive insurance
proceeds suflicient (o cover the cost of such repairs, Landlord shall commence and proceed diligently with the
work of repair, reconstruction and restoration and this Lease shall continue in full force and cffect, If such work or
repair reconstriction and restoration is such as to require a period longer than ninely (90) days or exceeds twenty-
five percent (25%) of the full insurable valuc thercof, or if said insurance proceeds will not be sufficient to cover
the cost of such repairs, Landlord cither may elecl Lo so repair, reconstruct or restore and this Leasc shall conlinue
in fult force and efect or Landlord may elect nol (o repair, reconstruct or restore and this Lease shall in such cvent
terminate, Under any of {lic conditions of this Subparagraph 23, a. (i), Landlord shall give wrilten notice to
Tenant of its intention within snid uincty (90) day periad, In (he event Landford elects not to restore said Building
and/or Building Standard Improvements, this Lease shall be decined (o have terminated as of the date of such
partial destruction.
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b. Upon any terminatlon of this Lease under any of the provisions of this Paragraph 23, the parties shall
be released thereby withoul further obligation 1o the other fram the dale posscssion of the Premiscs is surrendered
to Landlord except for items which have Iherefor acerued and are thea unpaid.

¢. Inthe event of repair, reconstruction and restoration by Landlord as hercin provided, the Rent provided
to be paid under Uliis Lease shall be abated propoitionately with the degree to which ‘Fenant’s use of the premiscs is
impaired during the period of such repair, reconstructlon or resloralion, Tenant shall not be entitled 10 any
compensation or dawages for loss in the use of tlic whole or any par of the Premiscs and/or any inconvenience or
annoyance occasioned by such damage, repalr, reconsituction or restoration,

d, Tenant shall nol be released from any of Hs obligations under this Lease, except (o Ihe extent and upon
the conditions expressly slated in this Paragraph 23. Notwilhstanding anything to the contrary contained in this
Paragraph 23, should Landlord be delayed or prevented from repairing or restoring the damaged Premises within
one (1) year afler thie occurrenco of such damage or destruction by reason of acts of God, war, governmental
restriclions; inability (o procure the necessary labor or malerials, or other cause beyond the control of Landlord,
Landlord shall be relieved of its obligalion to make suclh repairs or resloration and Tennnl shail be released from its
obligations under this Lease as of the end of said one (1) year period.

c. Inthe eved that damage is duc 1o any cause other than fire or ofher peril cavered by extended coverage
insuranee, Landiord mny clect fo terminate {his Lease.

£. It is hercby underslood that if Landlord is obligated to or ¢lects o repair or restore as herein provided,

Landlord shall be obligated to miake repair or resloration only to those portlons of the Building and the Premiscs

which were originally provided al Landlord's expense, and the repair and restoration of items not provided at
Landlord!'s expensc shall be the obligation of Tenant,

g Notwithslanding any(hing lo the contrary contained in Paragraph 21, Landlord shall not have any
obligation whalsocver to repair, reconstruct or restore the Premises when the damage resulling from any casually
covered under this Paragraph 23 is non structural and not aecessary for the reasonable accommodalion of Tenant
and occurs during the last twelve (12) months of the Term of this Lease or any extension hereof. In the cvent
Laondtord cxereises its rights hiereunder, the lease shall terminate efTective ns of e dale or the casualty.

24. Eminent Domain, In (he case the whole of ihe Premises, or such part thercof as shall substantially interfere
with Tenant's use and occupancy thereof, shall be (aken for any public or quasi-public purpose by any lawlul power
or authority by exercise of the right of appropriatlon, condemnation or eminent domain, or sold to prevent such
laking, either party shall have the right to erminate this Lease efieclive as of (he date possession is required (o be
surrendercd (o said awthority, Tenan( shall nol assert any clain against Landlord or the taking authority for any
commpensation because of such laking, and Landlord shall bo entilled o receive (lic entire amount of the award
without deduction for wny eslate or interest of Tenant, and Landlord, al {ts option, may terminate this Lease, If
Landlord docs not so clect, Landiord shall promplly proceed to resfore the preniises (o substautially ihe sane
condition prior fo such partial taking, and a proporiionate allowance shali be made to Teoant of the Rent
corresponding to the time during which, and to the part of the Premises of which, Tenant shall be so deprived on
account of such taking and resforation. Nothing contained in this Paragraph 24 shall be deemed to give Landlord
any infcrest in any award made to Tenant for (he (aking of personal property and fixtures belonging to Tenani,

25. Defaults and Remedics,

a. The occurrence of any one or more of the followiug cvents shall constilute a defavlt hereunder by
Tenant:

(Y The vacation or abandanment of the premises by Tenant. Abandonment is herein defined (o
include, but is nat limited (o, any absence from the Premises for five (5) business days or longer while in default of
any provision of this Leasc.

(if) n']“lhc failure by Tenant to make any payment of Rent or Additional Rent or}any other payment
required 1o be made by Tenant hereundet, as and when due, - where such failure shall continue for a period of threc
(3) days alter wrillen notice thereof from Landlord te Tenant,

(iif) The failure by Tenant to observe or perform any of the express or implied covenants or provisions
of this Lease to be observed or performed by Tenant, other than as specified in Stibparagraph 25.a.(1) or (it) above
where such failwe shall coatinue for a period af ten (10) days afler wrilten notlce thereof from Landlord (o Tenant;
provided, hawever, that il the aaso of Tenan('s defdt is such that nore than ien (10) days are reasonably
required for ils cure, then Tenant shall nol be deemed to be in default i Tenant shall consmence such cure within
sald len (10) day. period and thereafer diligentfy prosecute such cuze to completion, which completion shall occur

nol laler tlian sixty (60} days from the dale of such notice from Landlord,

(iv) The making by Tenant of any general assignment for the benefit of creditors,
(v) The filing by or against Tenanl of a pelition (o have Tenant adjudged as bankrupt or a petition for

rcorganization or arrangement under any law relating lo bankniptcy (unless, in the case of a petition filed against
Tenan, the same is dismissed within sixty (60) days).
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(vi) The appoinbment of a (rustee or recciver to take possession of subslanlially all of Tenant's asscis
Tocated al (he Premises or of Tentint's inferest in this Lease, where possession is nol restored to Tenant within thirty
(30} days.

(vi1) The attachment, execution or ofher judicial scizure of substanlially all of Tenant's assets located
at the Premises or of Tenant's interest in this Leasc where such scizure is nol discharged within thirty (30) days,

b. In the evenl of any such defaull by Tenant; in addition 10 any otber remedics available (o Landlord at
law or in equity, Landlord shall have the immediate option to terminate this Leasc and all rights of Tenant
hercunder, In the event that Landlord shall clecl (o do so terminate this Icase then Landlord may recover from
Tenant:

(i) (he worth at the time of award of any unpaid Rent which had been carned at the lime of such

. fermination; plus

(ii) the wortli at the time of award of the amount by which the unpaid Rent which would have been
camed afler termination until the lime of award excceds the amount of such Rent loss thal Tenant proves could
lmvc_been reasonably avoided; plus

(ili} the worth at the time of award of the amount by which the unpaid Rent for the balance of the
Term afier the time of awnrd exceeds the amount of such Rent loss that Tenant proves could be reasonably avoided,
plos

L v a'ny other amouni necessary (o compensate Landlord for all lhe detriment proximately caused by
Tebant's failure (0 perfonn its obligations under this Lease ot which in the ordinary course of things would be
Tikely to result lierefion.
/" R
As used-in Subpnmgmphs 25.0(i) and (fi), the "worlh at the time of award" is cotputed by allowing
intesest at the lesser of ¢i ghlecu per cent (18%) per annum, compounded monthly, or the maximum rate permitted

~ by Jawper Annum.- As uséd in subparagraph 25.b(ii), the "worth at the fime of award" is computed by discounting

sach anioun at the dxscounl ralg of the Federal Reserve Bank of San Francisco at the time of award plus one
percent (1%).

c.. In the event.of any such default by Tenanl, Landlord shall also have the right, with or without
lernunahng {his Lease, to re-entér the Premises and remove all persons and properly fiom (he Premises; such
property may be removed and siored tn a public warcliouse or elsesvhere at the cost of and for the account of
Tenant. No re-cnitty or taking possession of the Premiscs by Landlord pursuant o this Snbpamgmph 25.c. shall be
conslmcd as an eleclion to legminate this Lease unless a wrillen notice of such intention be given to Tenant or
uiless Lhe fermination theyeof be decreed by a court or competent jurisdiction.

d.- All rights, options and remedies of Landlord contained in this Lease shall be construed and held (o be
cumulalive and no one of them shalt be exelusive of (he other, and Landiord shall have the right (o pursuc any one
or all of such semedies or any ofher remedy or iclicl which may be provided by law, whelher or not sfated in this
Lease.. No waiver of any-defandt of Tenant hereunder shall be implied from any aceeptance by Landlord of any
Rent or other payment dug: hcrcundcr or ay omission by Landlord to lake any action on account of such default if
such default persists or is repcalcd and no cxpress waiver shall affect defaults other than as specified in said
waiver; The consent or ﬂppl‘o\"ll of Landlord to or of any act by Tenant requiring s Landlord's consent or approval
shiall not.be decmeéd lo waive or rendcr unnecessary Landlord's consent or approval to or of any subsequent similar
acts by Tenant,

26, Asslgnment and Subfetting.

- a, Tenant shall not, cither voluntarily or by opcration of law, assign, sell, hypothecate or tunsfer this
Lease, or sublet thg Premises or any part thercol, or permit or suller the Premises of any part lljercof (o be used or
occupied as work space, slorage space; mail drop, concession or otherwise, by anyone ether than Tenant or
Tenaut's employees without the prior written consenl of Landlord in cach instance. In the event Tenanl desires to
assign, hypothecate or otherwise lransfer this Lease or sublet the Preinises, then at least thirty (30) days prior to the
date whén Tenant desires the assighment to sublease to be clleelive (the "Assignment Dale"), Tenand shall give
Landlord a notice (the "Assignment Notice"), which shall set forth the name, address and busingss of the proposed
assignec or subléssee, information (inchuding references) concerning Uie characlcr ownership, and financial
condition of the proposcd-assiguee or sublessce, the Assignment Dafe, any ownership or commercial relationship
belween Tenant and the proposed assignee or sublessce, and the consideration and all other malerial terms and
conditions of the proposed assighment or sublease, all in such detail as Landlord shall reasonably require, If
Landlord requests additional defail, the Assignment Notice shall not be deemed to have been received until
Landlord receives such additional delail, and Landlord may withhold consent to nany assignment or subleasc until
such information is provided 1o it - Any sale, assignment, hypothecalion or transfer of this Lease or sublelting of
the Premiscs that is not in compliance wilh (he provisions of this Subparagraph 26.a. shall be void and shall, at the
option of Landlord, termjnate this Lease. The consent by Landlord to any assignment or subletting shall not be
construed as relicving Tenant or any assignee of ihis Lease or sublessee of the Premises from obtaining Uie express
written consent of Landlord (o any lurther assigonient of subletling or as refeasing Tenant or any assignee or
sublessee of Tenant frons any liabiity or obligatien hercunder whether or not then accrued. Jn the event Landlord
shall coinsent to an assignment or sublease, Tenant shill pay Landlord as Additional Rent a reasonable attorneys'
13
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and administralive fec not to exceed $500.00 for costs incurred in conncclion with evalualing the Assignment -
Notice, This Subparagraph, 26.a, shall be fully applicable (o all further salcs, hypothecations, transfers,
assignmenls and subicases of any pastion of the Preiises by any successor or assignee of Tenant, or any sublessce
of the Prentises.

b. Landlord may, in ils absolute discretion, withhold consent (o any assighment, sale, hypothecation or
transfcr of (his Lease for any rcason whalsoever. As used in this Paragraph 26, Lhe sublelling of substantially all of
the Premiscs for substantially all of the remaining Term of this Lease shall be deemed an assignment rather than a
sublease.  Notwithslanding the foregoing, Landlord shail consent to the assignment, sale or {ransfer if the
assignment Notice slates that Tenant desires to assign this Lease (o any entity ino which Tenamt is merged, with
whicl Tenant is consolidaled or which acquires all of substantially all of the asscts of Tenanlt, provided that the

‘asslgnee first exceutes, acknowledges and delivers (o Landlord an agreement whereby (he assignee agrees to be

bound by all of the covenants and agrcements in this Lease whiclt Tenant has agreed to keep, observe or perform,
that he assignee agrees that the provisions of this Paragraph 26 shall be binding upon it ag if it were the original
Tenant hereunder and that the assignee shall have o net worth (determined in accordance wilh generally accepied
accounling principles consisiently applicd) immediately afler such assigmwent which is at least equal to the net
worth (as so defermined) of Tenant immedialely prior to Uie assignment.

¢. Except as provided above, Landlord's consent to any sublease shall not be unreasonably withheld. 1f
Tenant shall sublet all or any postion of (he Preimises that Tenant has occupied for its own use at any lime, then
any consideration paid by (he subiessee lor the portion of the Premises being sublet (hat previously was occupicd by
Tenanl (hat exceeds lhe Annual Basic Rent and Rental Adjustments provided by this Lease for such pottion of the
Premises being subjet shall be due, owing and payable by Tenant 1o Landiord when paid or owing by the sublessce
under the sublease. Should the consideration paid by the sublessee exceed the remal amouats stated above, Tenant
shall be cntitled (o reimbursciment for Leasing Commissions or Landlord-approved Tenant Improvements Tenant
paid to pracure the sublease, amortized in equal, non-interest bearing, monthiy nstallments over the term of the
sublease. The parties intend that the preceding seniences shall not apply (o any sublease rentals respecting a
portion of the Premiscs that during the entire Term of this Lease was not occupicd by Tenant for ils own use, but
was always subleased by Tenant and/or kept vacant, For the purpose of this Subparagraph 26.c., the renl for cach
square fool of fioor space in the Premises shull be deetned equal.

27. Subvrdination. Withoul the necessily of any additional document being execuled by Tenant for the purpose of
effecting a subordination, and at the election of Landlord or any first mortgagee with a licn on the Building or any
ground lessor with respect 1o (he bujlding, this Lease shall be subject and subordinate at all lines to:

a. all ground leases or underlying leases which may now exist or herealler be execuled allecting the
Building or the land upeti which the Building is situated or both, and

b. the lien of any morigage or deed of trust which may now exist or hereafler be exccuted in any amount
for which (he Building, fand, ground leases or underlylng leases, or Landlord's infercst or estale in any of said
items is specified as security.

Notwitlistanding the foregoing, Landlord shall linve the right to subordinate or cause to be subordinated
any such ground leases or underlying Jeases or any such liens to this Lease. Tn the event that any ground lease or
underlying lease erminales for any reason or any morlgage or decd of Lrust is foreclosed or a conveyance in licu of
{foreclosure, is made Jor any rcason, Tenant shall, notwithstanding any subardination, attorn to and become the
Tenant of the successor in inferest (o Landlord, at the oplion of suid suceessor in interest, Tenant covenants and
agrees lo exccute and deliver, upon demand by Landlord and in the form requested by Landlord, any additional
documeins cvidencing the priority or subordination of this Leasc swith respect to any such gronnd Jeases or
underlymg leascs or the lien of any such mortgage or deed of trust and hereby frrevocably appoints Landlord as
altorney-in-fact of Tenant {o exeeute, deliver and record any such document in the name and on behalf of Tenant.

28. Estoppel Certifieate. .

a, Wu!hup ten (10} days following any writlen request which Landiord may make from time to time,
Tenant shall exceute and deliver to Landlord a statement cerlifying: (i) the Commencement Date of this Lease; (i)
the fact {hat this Lease is, unmodilied and in Ml foree and effect (or, if there have been modifications herelo, that
this Lease is in full lorce and effcet, and slating the date and nature of such modilications); (iii) the dalc lo which
the Rent and olher sums payable under this Lease have been paid: (iv) that there are no current delaulis under this
Lease by either Landlord or Tenant except as specified in Tenanl® slalement; and (v} such other mailers requesied
by Landlord. Landiord and Tenan( intend thal any statement delivered pursiant to this Paragraph 28 may be relicd
upon by any morigngee, Leneficiary, purchaser, or prospeclive purchaser of ihe Building, property or any interest
therein,

b. Tenmat's [ilure fo deliver such statement within such time shall be conclusive upon Tenant: (i) that
this Leasc is in full force and effect, without modification except as may be represented by Landlord, (ii} that there
are no uncured delaulls in Landlord's performance, and (i) that nol more than one (1) month's Rent has been paid
in advance,

29, Building Plauning - Deleted.

30. Rules nnd Regulations, Tenant shali faithifully observe and comply with the "Rules and Regulations", a copy
of which is atlached hercto and marked Exhibit "C", aind all reasonuble and nondiscriminatory modifications
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thercof and atlditions therclo from (ime o lime put into cllect by Landlord. Landiord shall not be responsible lo
Tenant for the violatlon ar non-performance by any other (enant or occupant of the Building of any ol said Rules
and Regulations.

31, Goveraing Law. This Lease shall be governed by and construed pursuant to the laws of the Siate of
Washington.

32. Succcssors nnd Assipng, Except as olhenwise provided in Lhis Lease, all of the covenants, conditions and
provisions of this Lease shall be binding upon and shall inure to the benefit of the parties liereto and their
respestive heirs, personal representalives, successors and assigns.

33; Surrender of Premises. The volunlary or other surrender of this Lease by Tenant, or 2 mutual cancellation
thercef, shall not work a merger, and shall, at Lhe option of Landlord, operate as an assignment to it of any or ail
subleases or sublcnancies,

34, Afforney's Fecs,

a. In the event that Landlord should bring suil for (he possession of the Fremises, for the recovery of any
sum due under (his Lenso, or because of Lhe breach of any provision of (his Lease, or for any other relief against
Tenant hereunder, then all costs and expenses, including rcasonable atlorney'’s fees, incurred by the prevailing
party Lhercin shall be paid by the other party, which obligation on the part of the other parly shall be deemed to
have accrued on the dale of the conmencement of such aclion and shall be enforceable whether or not the action is
prosceuted fo judgment.

b. Should Landiord be named as a defendant in any suit brought against Tenant in conneclion with or

nrising out of Tenant's occupancy hercunder, Tenant shall pay (o Landlord its costs and expenses incurred in such
sult, including reasonable atlorney's fees.

35. Performance by Tenant, Afl covenants and agreements ta be perforimed by Tenant under any of the terms of
this Lease shall be performed by Tenant al Tenant's sole cost and expense and without any abatement of rent, If
Tenant shall fail (o pay any sum of money, other (han Annual Basic Renl, required to be paid by it hercunder or
shall il lo perform any other acl on its pacd to be performed hercunder, and such failure shall continue for ten (10)
days afler nolice (hereof by Landlord, Landlosd may, withaut waiving or releasing Teuant from obligations of
Tenani, but shall not be obligated to, make any such payment or perforn any such other act on Tenanl's pari to be
made or performed as in (his Lease provided all sums so paid by Landlord and all necessaty incidental costs

together with interest ihereen at the maximum rate perwissible by law, from the date of such payment by Landlord,

shall be payable lo Landlord on demand. Tenan! covenants {o pay any such sums, and Landlord shall have (in
addition to any other right or remedy of Landiord) (he same rights and remedics in (he event of the non-payment
thereof by Tenant as in the case of defauht by Tenant in the payment of the Annual Basic Renl.

36, Mortgage Profection, In Whc event of any dofault on the part of Landlord, Tenant will give notice by
registered or certified mail 10 any beneficiary of a deed of trust or wortgage covering the Premises whose address
shall have been furnished to Tenant, and shall offer such beneficiary or morigagee 4 reasonable opportunity (o curo
the default, inchiding the time (o obtain possession of the Premiscs by power of sale or a judicial foreclosure, if
such should prove necessary (o effect a cure.
|

37, Definition of Landlord, The lerm "Landlord” as used in {his Lease, so far as covenants or obligations on the
par of Landlord arc concerned, shall be limiled to mean and include only the owaer or owaers, at the time in
guestion, of the fee title of the Premises or (he Lessces under any ground lease, if any, In the cvent of any transfer,
assighimen! or olher conveyance or lrausfers of iny such (ille, Landlord herein namied (and in the case of any
subsequent (ransfers or conveyances, Lhe then grantor) shall be automalically frecd and relleved from and afier the
dale of such transler, assignment or conveyance of all Tiability as respects (he performance of any covenanls or
obligations on the part of Landlord contained in this leasc (hercafler to be performed.  Without further agreement,
the Iransferee of such fitle shall be deemed (o have assumed and agreed (o observe and perforn any and all
obligations of L_mhd]_qrd thereunder, during ils ownership 1o the Premiscs. Landlord may transfdr ils interest in the
Prewiscs without the consent of Tenant and such transfor or subsequent transfer shall not be deemed a violation on
Landlord's part of any of {he terms and condilions of this Lease.

38. j, Waiver, The waiver by Landlord of any breach of any term, covenant or condition herein contained shall not
be decmicd fo be a waiver of any subscquent breach of the same or any other {erin, covenant or condition herein
coniained, nor shall any custom or practice which may grow up belween the parties in the administration of the
terms liercof be decmed a Waiver of or in any way afec! (he rights of Landlosd (o insist ypon the performance by
Tenamt in strict accordance with said terms. The subscquent acceptance of Rent hercunder by Landlord shall not
be glccméd to be a waiver of any preceding breach by Tenant of any (crin, covenant or. condition of this Lease, other
than the fatlure of Tenant to pay the particular Rent so accepled, regardless of Landlord's knowledge ol such
preceding breach at ¢he time of acceptance af such Rent,

39, Ydentification of Tenant. If mare Tlian pne person exccutes this Lease as Tenant:
a. cach of them is jointly and severally dinble for the keeping, observing and performing of alt of the

terms, covenants, conditions, provisions and agreements of this Lease {o be kept, observed and performed by
“Lenant; and
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b. the tcrm "Tenant” as used in this Lease shall wean and include cach of them jointly and severally.

The act of or notice from, or nolice or refund 1o, or the signalure of any one or more of them, with respecl
to the tenancy of Lhis Lease, including, but not limited to, any renewal, extensions, expiration, termination or
modilication of (his Lease, shall be binding upon cach and all of the persons excculing this Lease as Tenant with
the same force and cffcel as if cach and all of them has o acted or so given or received such notice or refund or so
signed,

40, Terms and Headings, The words "Landlord” and "Tenant” as used berein shall include the plural as weil as
the singular, Words used in any gender includes other genders. The paragraph headings of this Lease ars not a
part of (his Leage and shall have no cffect upon the construction or inlerpretation of nny part hereof,

41. Examination of Lease.  Submission of this instrumenl for examination or signature by Tenant does not
constilule a reservation of or oplion for lease, and Is nol efleclive as a lease or olhenwise until excculion by and
delivery to both Landlord and Tenant.

" 42; Time. Time is of the essence with respect (o the performance of every provision of this Lease in which time or
performance Is a faclor.

43, Prior Agreement; Amendments, This Lease contains all of (he agreements of the partics hercto with respect
to any matter covered or mentioned in this Lease, and no prior agreement or underslanding pertaining o any such
matter'shall be efTective for any purpose, - No provisions of {his Lease may be amended or added (o excepl by an
agreemend in writing sighed by the partics hereto or their respective successors in interest,

44, - Sepavability. Any provision of this lease which shall prove to be invalid, void or illegal in no way affcct,
impairs or invalidates any other provision hereof, and such other provisions shall remain in full foree and effccl.

45, Recording, Neither Landlord or Tenant sholl record this Lease nor a short form memorandum thercof
whihout the consent of Lhe other,

46, Limiiation on Liability, In cansideration of the benefils accruing hercunder, Tenant and all successors and
assigns covenant and agree that, in (he event of any actual or alleged failure, breach or default hereunder by
Landlorck:

a. The solc and exclusive remedy shall be against Landlord's interest in Lhe Building;

b. No partwer of Lundlord shall be sued or named as a parly in any suil o action (excepl as may be
necessaty (o secure jurisdiction of the partirership);

:'¢, No service or process shall be made against any pariner of Landlord (except as may be necessary to
seeure jurisdiction of the partnership);

d. No partner of Landlord shall be required Lo answer or otherwise plead 10 any service of process;

&. No judgment will be taken against any partner of Landlord;
|
{. Any judgment tnken against any partner of Landiord may be vacated and sel aside at any time nunc pro
tung;

g No writ of cxecution will ever be levied agaiust the asscls of any partner of Landlord;

l. These covenants and agreements are enforceable both by Landlord and also by any parlher of
Landlord,

47, Riders. Clnhses, plats and riders, if any, signed by Landlord and Tenant and affixed {o (s Lease are a part
hereof,

48. Modification for Lender, If, in conncction with obtaining construction, interim or permanent {inancing for
the Building, the lender sliall requesl reasonable modifications to (his Lease as a condition to such financing,
Ten(mt will not-unreasonably withhold, delay or defor its consent therelo, provided that such madifications do not
mcrcqse the obligatlons of Tenant hereunder or materlally adverscly affect the leasehold interest hereby created or
Tenanl's rights hereunder.

49, Accord and Satistaction. No payment by Tenant or receipt by Landlord of a lesser amount than the Rent
paymcnt hercin. supuldlcd shall be deemed to be other than on account of the Rent, nor shall auy endorsement or
slatement on any check or any lelter accompanying any check or payment as Rent be deemed an accord and
salisfaction, and Landlord's right to recover the balance of such Rent or pursue any other remedy provided in this
Lease.

Tenant agrees thal cach of the forcgoing covenanls and agreements shall be applicable to any covenant or
agreement either expressly contained In this Lease or imposed by any slalule or a common Jaw,

IN WITNESS WHEREOF, {hc parlies have excouted (he Lease as of the dale {irst above wriiten.
16
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LANDLORD:

The E.M. Greenwood Trust, a Washington Trust
Barhara G, Wise, Trusice

-

Name, Title

he

{Asstinsel seliespl0mg

TENANT;
Associated Counsel For The Aceuscrl

Tchmmi’Wj_@@b

Al
S

hy: Roy N, Howson
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THE PREFONTAINE BUILDING

 EXHIBIT "A"

Floor Plan
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e EXHIBIT "A-1" |
Legal Description

All that part of Lots 6, 7, and 8 and the east 8 feet in width of the vacated ailey abulling on Lot 8,
in Bloek 17, Town of Sealtlc ng laid out by D.S. Maynard; commonly known as D.S, Maynard’s
plat ofSeatllc according to the plat thereof recorded in Volume T of Plats, page 23, in King
County, Washingtow, that lies northetly and easterly of Prefonlaine Place;

EXCEPT the east 9 {t. in width thereof condemned in King County Superior Court Cause No,

50320 for the widening of 4th Avenue; as provided by Ordinance No. 13074 of the City of
Seattle, all siluated in King County, Washinglon.
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THE PREFONTAINE BUILDING
EXHIBIT "B"

Work Letter Agreement

Ladies and Gentlemen:

You (hercinafier calicd "Tenanl") and we (hereinaller called "Landlord®) ase execuling simuliancously with this
Work Leiter Agrcement, a wrillen lease {lhe "Lease") covering thase certain premises more particularly described
in Exhibit "A" to the Lease, (hercinafer referred to as (he "Premises”) in the building addressed at 110 Prefontaine
Pl. So., Scatle, Washinglon 98104,

To induce Tenant 1o cnler into the Leass (which is lereby incorporated by reference 1o he extent thal the
provisions of (his Agrecment may apply {hereto) and in consideration of the mulual covenants hereinafter
contained, Landlord and Tenant mutvaily agree as lollows:

1. TENANT'S PLANS AND SPECIFICATIONS.

a Except to 1he extent othenwvise provided in Subparagraph Lb. and I.c., Landlord agrees that, at ils sole
cost and expense, through its architeet or space planner, Landlord will furnish all architectural, mechanicat and
cleelrical engincering plans required for the performance of the work (hercinafler referred to as "Bullding Standard
Work", Exhibit "B-1") hereinbelow described, including complete detailed plans and specifications for Tevanl's
partition layout, refllected ceiling, heating and air conditioning, electrical outlels and swilches and tclephone
outleis,

b, Tt is understood and agtecd that Tenant may require work (hereinaler referred to as "Building
Noustandard Work") different from or in addition to the Building Standard Work. 1In such cvenl, any
archilectural, mechanical, electrical and plumbing plans and specilications required shall be furnished, at Tenant's
sole cost and expense, by Landlord's archilect or space planner.

¢, Tt is understood and agreed that any inlerior decorating service, such as selection of wall painl colors
and/or wall coverings, fistures, carpeting, and any or all olher decorator ilems required by Tenant in the
performance of said work teferred to hercinabove in Subparagraphs 1.a, and 1.b. shall be at Tenanl's sole cost and
expense,

i
d. Ttis undersiood and agreed (hat all plans and specifications referred 1o hereinabove in Subparagraphs
1.a. and 1.b. are subject lo Landlord's approval, which Landlord agrees shall not be nnreasonably withheld.

2, BUILDING STANDARD WORK AT LANDLORD'S COST AND EXPENSE,

, Landlord agrees, at iis sole cost and expense (o Turnish and install all of the following "Building Standard
Work" ltmited Lo (he quantitics and/or doltar amount specificd ou the attached Exhibit "B-1", and as selected and
specified by Landford and as indicated on Tenant's final approved plans.
l

3. BUILDING lJ‘OlNSTAN DARD WORK AT TENANT'S COST AND EXPENSE,

Provided Tenant's plans and specifications are furnished by (he date required hereinabove in
Subparagraph le., Landlord shall cause Tenanl's "Building Nonstandard Wosk" to be installed by Landlord's
coniractor, but al Tenant's sole cost and expense, Prior lo commencing any such work, Landlord, ils conlractor, or
ils architecis shall submit lo Ténant a writlen estimale of the cost thercol. 1f Tenant fails o provide to Landlord
writlen notice of its approval of such costs within five (5) days after submission thereto to Tenant, such failure
shall be decmed a disapproyal thereol, and Landlord's contraclor shall hot proeced wilh such work,

(A nCnbelsalian20088)
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4, SUBSTITUTION AND CREDITS.

Tendnt may, with Landlord's approval and provided that Landlord has not previously purchased said
material, scleet different new materlals (exeept window coverings) in place of "Building Standard Work" materials
which would otherwise be inilially furnislied and installed by Landlord for or in the intevior of the Premises under
the provisions of this Work Leller Agreement, provided such sclection is indicaled on said Tenant's final plans. 10
Tenant shall make any such seteclion and if (he cost of such dilfercnt new materinls of Tenant's selection shall
exceed Landloyd's cost of the "Building Standard Work® matexials (hereby replaced, Tenant shall pay to Landlord,
as hercinafler provided, the difference between the cost of such differeil new materials and the credit given by
Landlord for the materials thereby replaced.

No such different new materials shall be furnished and installed in replacemient for any of Landlord's
"Building Standard Work" materials until Landlord or its contractor and/or ils architect or space planner shall
have advised Tenant in wriling of, and Landloid or this contraclor and/or it architect or space planncr have agreed
in writing ou, the cost of sucl different maierials and Lundlord's cost of such replaced Landlord's “Building
Standard Work" materials,

Onc hundred percent (100%) of all amounts payablo by Tenant (o Landlord pursuant to Paragraphis 3. and 4. of
this Work Leler Agreemient shall be paid by Tenant upon Tenant's execution of the written estimale for the work
required,

5, COMPLETION AND RENTAL COMMENCEMENT DATE,
It is agreed thal Tenant's.obltigation for the payment of rent under the Lease shall nol commence until
Landlord has substantially completed all work to be perforimed by Landlord as hiercinabove set forth in Paragraphs

2. and 3.3 provided, however, {hat if Landlord shall be delayed in subslantially completing said work as a result of:

a,. Tenan(’s filure {o furnish plans and specilications in accordance wilh {he date specilfied hereinabove in
Subparagraph 1.c.; or

b, Tenanl's request for materials, finishes or Installations olher than Landlord's "Building Standard
Work"; or

c. Tenant's changes in the said plans and specifications afer their submission to Landlord in accordance
with the provisions of Subparagraph 1.¢. licreinabove; or

s d. Tenant's failure to apptove cslimales pursuant {o Paragraph 3. hercinabove covering "Building
Nonstandard Work"; then the commencement of the {erm of said lease shall be accelerated by the rumber of days
of siich delay. .

I the foregoing correctly sels lorth our undersianding, kindly sign copies of this Work Leiter Agreement
where indlcated.

LANDLORD; TENANT:

|
E.M. Greenwood Trusi, 0 Washluglon ‘Trust

Barbara G.Wise Trusice Associated Qﬂﬁ‘lﬁ‘f_ﬁ@_cﬁccused
) Tenant's Name iinglon

IR 4
by: LG A - .ﬁﬁ'?

by:_Roy N. Howson
y .}é/ ] Tts:_Manapiug Direclor l
Name, Title

20
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THE PREFONTAINE BUILDING

EXHIBIT "B-1"

Building Standard Work

Landlord shall build, per a mutually agreed upon space plan, attached hereto as Exhibit 1 to this Exhibit B-1, all
Tenant Improvements on a turnkey basls. This shal include the cost of all construction, laxes, permits, conlractor
profits, consiruction drawing preparation, and (he cost of standard space plmning.  Any changes to Exhibil 1
whicli result in additional cost shall be oflset with a change which results in an equal reduction in cost.

All Tenan{ Improvements shall ulilize building standard materials unless specified in wriling by (he Tenant and
agreed (o by the Landlord, Landlord will use its best efforts to expedite (hie construction process and minimize the
disruption'lo Tenaint's business activity. Tenanl agrees to cooperat, as is reasonable, with Landlord in completing
the required Tensnt Improvements.

21
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10.

THE PREFONTAINE BUILDING

EXHIBIT "C"

Rules and Regulations

No sign, placard, piclure, name or nolice shall be installed or displayed on any part of the oulside or inside of
the Building without the prior wrilten consent of Landlord, Landlord shall have the right to remove, at
Tenant's expense and without notice, any sign installed or displayed in violation of this rule. All approved
sighs or le(lering on doors and walls shall be printed, painted, allixed or inscribed at the expense of Tenant
by a peeson chosen by Landlord,

If Landlord objects in writing to any curiain, blinds, shades, screens or hanging plants or other similar
objects atlached to or used in conuection with any window or door of the premises, Tenant shall immediately
disconiinuc such use. No awning shall be permitted on any part of the Premises.  Tenant shail not place
anylhing against or near glass partitions or doors or windows which may appear unsightly from outside {he
Premises,

Tenaut shall not obstruct any sidewaik, halls, passages, exils, citrances, cievalors, escalators and stairways of
the Building. The halls, passages, exils, enfrances, clevators, escalators and slairways are not open o the
general public. Landlord shall in all cascs retain the right (o contro! and prevent access thereto of all persons
whose preseice in the judgment of Landlord would be prejudicial to the safely, characler, reputation and
interest of the Building and its tenants; provided (hat nothing herein conlained shall be construed fo prevent
such assess 1o persons with whoin any tenant normally deals in the ordinary course of its business, vnless
such persons arc engaged in illegal activitics. No tenaid and no employee or invilee of any lenant shalt go
upon (e roof of the Building,

The dircctory of the Building will be provided exclusively for the display of the name and location of
Tenants only, and Landlord reserves the right le exclude any other names therelrom,

All cleaning and janitorial services for the Building and (e Premises shall be provided exclusively (hrough
Landlord, and except witl the wrillen consent of Landlord, no person or persons other than thoss approved
by Landlord shall be employed by Tewant or permilted lo enter the Building for the purpose of tleaning the
same. ‘Tenant shafl not cause any unnccessary labor by carclessness er indifference (o (he good order and
cleanliness of the Premises. Landlord shall not in any way be responsible to gny Tenanlt for any loss of
properly on the Premises, however occmiring, or for any damage to any Tenant's property by the janitor or
any other employee or any other person,

Landtord will Furnish to ‘T'enant, free of charge, lwo keys o cach door Jock in the Premises. Landlord may
make a reasonable charge for any additional keys, Tenant shall not make or have inade additional keys, and
Tenant shall not alter any fock or inslall a uew additional lock or bolt on any door of itg Premiscs, Tenant,
upon terminadion of its tenancy, shall deliver to Landlord the keys of all doors which, have been furnished to
Tenant, and in the event of loss of any key so furnished, shall pay Landlord (herefor,

Jf Tenant requires lelegrapliic, telephonic, burglar alarm or similar services, it shall first obtain, and comply
with, Landlord's instructions in their installation,

Any [reight clevator ghall be available for use by all enants in the Building, subject to such reasonable
scheduling as Landtord in its discrelion shall deem appropriale. No equipment, malerials, packages,
supplics, merchandise or other property will be received in the Building or carricd in the clevalors except
belween sdf:]) hours and in such clevalors as may be designated by Landlord, |

Tehant shall not place 4 load on any floor of (he Premises which exceeds the load per square foot which such
floor vas designed to carry and which is sllowed by law, Landlord shall have the right to prescribe the
weight, size and position of alt equipment, malcrials, Turniture or other properly brought into the building.
Heavy objects shall, if considered necessary by Landiord. stand on suck platforms as determined by Landlord
10 be necessary to properly distribute the weight. Business machines and mechanical equipment belonging to
Tenant, which cause noise or vibration that may be transmilied 1o the structure of the Building or to any
space therein {o any (enanis in the Building, shail be placed and maintained by Tenant, at Tenant's expense,
on vibralion eliminators or ollier devices sulTicient to-climinate noise or vibration. The persons employed to
move such equipment in or out of the Building must be accepiable to Landlord. Landlord will not be
responsible for loss of, or damage lo, any such equipment or alther property from any cause, and all damage
done to the Building by maintaining or moving such c¢quipment or othier property shall be repaired al the
cxpense to Tenani.

Tenant shitll not use or keep in the Premiscs any kergsene, gasoline or inflammable or combustible fluid or
material other than those fimited quantities necessary Tor (he operation or mainienance of olfice equipment.
Tenant shall not use of permit 1o be used in the Premises any foul or noxious gas or subsfance, or permil or
allow the premises o be oceupied or used in a manner offensive or objectionable to Landlord or other

22
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12,

14,

15.

17.

18.

19,

20,

21,

22,

23,

24,

25,

occupants of the Building by rcason of noisc, odors or vibrations, nor shall Tenant bring into or keep in or
aboul the Premises any birds or animals,

Tenant shall not use any mcthed of healing or air conditioning other than that supplicd by Landlord.

Tenant shall not waste electricily, water or air conditioning and agrees lo cooperale fully with Landlord to
asswre (he most effective operation of the Building's heating and air conditioning aund to comply with any
gavernmen( energy-saving rules, laws or regulations of which Tenanl has aclual notice, and shall refrain
from allempting to adjust controls. Tonanl shall keep corridor doors closed, and shall close window
coverings al the end of cach business day.

Landlord reserves the right, exercisable without notice and without liability to Tenant, to change the name
and street address of the Building,

Landlord reserves the right to exclude from lhe Building between the hours of 6 p.m, and 7 a.n. the
following day, or such other hours as may be eslablished from time {o time by Landlord, and on Saturdays
and Sundays und legal holidays, any person unless that person is known 10 the person or employee it charge
of the Building and has a pass or is properly identified. Tenant shall be respensible for all persons for whom
it requests passes and shalf be liable 10 Lundlord for all acts of such persons. Landlord reserves the right to
prevent access {o the Building in casc of inyasion, mob, riol(, public excitement or other commotion by closing
the doors or by olher appropriate action.

Tenant shall close and lock (he doors of its Premises and entirely shut off all water faucels or otlier waler
apparatus, and clectricity, gas or air outlets before Tenant and its employees leave the Premises. Tenant shali
be responsible for any damage or injurles sustained by other tenants or occupants of the Building or by
Landlord for noncompliance with this rule.

Tenant shall not obtain lor use on tlie Premiscs ice, drinking waler, food, beverage, (owel or other similar
services or accepl barbering or boolblacking service upon the Premises, except at such bours and under such
regulations as mny bo Jixed by Landlord,

The tollel rooms, toilets, urinals, wash bowls and olher apparatus shall not be used for any purpose other
than that for which they were conslructed and no forcign substance of any kind whatsoever shall be thrown
therein, The expense of any breakage, stoppige or damage resulting from the violation of (his rule shall be
borne by (he tenant who, or whose ciaployces or invitees, shall have caused it.

Tenant shall not sell, or permit the sale at retail, of newspapers, magazines, periodicals, theater tickets or any
other goods or merchandise to the gencral public in or on the Premiscs. Tenant shall not make any room-to-
room solicitation of business from otlicr tenants in the Building. Tenanl shall not use the Premises for any
Lusiness or aclivily other than that speeifically provided for in Tenant's Lese.

Tenant shall nat install any radio or television antenna, loudspeaker or other device on the roof or exterior
walls of the Building. Tenant shall nol intcrfere with radio or {elevision broadeasting or receptian from or in
the Building or elsewhere, '

Tenant shall nat mark, drive nails, screws or drill inle the partitions, woodwork or plaster or any way deface
the Premises or any part thereol.  Landlord reserves he right to direcl electricians as lo where and how
telephone and telcgraph wires are {o be introduced 1o (he Premises, Tenant shall not cul or bore holes for
wires, Tenant shall not alfix any floor covering 1o (he foor of the Premises in any manner except as
approved by Landlord. Tenant shall repair any damage resulting from noncompliance with this rule,

Tenant shall not install, maintain or opernte upon the Premiscs any vending machine without the written
consent of Landlard,

Canvassingﬂ soliciting and distribution of handbills. or any other. written material, arld peddling in the
Buiilding arc prahibited, and caclh tenant shall cooperate to prevent sane.

Laidlord reserves dhie right Lo exclude or expel from e Building any person who, in Landlord's judgment, is
inoxicaled or under the influence of liquor ot drugs or who is in violation of the Rules and Regulations of the
Building,

Tenant shail store all its (rash and garbage wilhin jts Premises. Tenant shall not place in any trash box or
reeeplacle any malterial which cannol be disposed of in the ordinary and customary manncr of trash and
garbage disposal, All garbage and refusc disposal shall be made in accordance with directions issued from
time (o time by Landlord,

The Premises shall not be used for the storage of merchandise held for sale to the general public, ar for
lodging or for manufacturing of any kind, nor shall the Premises be used for any improper, immoral or
objectionable purpose. No cooking shall be done or permilied by any tenant on Lhe Premises excepl thal use
by Tenant of Undenwriter's Laboratory approved equipment for brewing coffee, tea, hot chocolate and similar
beverages shall be permilted, provided that such equipmcnt and use is in accordance with atl applicable
[ederal, stale, county and city laws, codes, ordinances, rules and regulations.
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26.

27.

28.

29.

30,

315

32,

33.

34,

35.

Teaant shall not use in any space or in the public halls of the Building any hand trugk except those equipped
with rubber tires and side guards or such olher material-handling cquipment as Landlord may approve.
Tenant shall not bring any other vehicles ol any kind into the Building,

Without the writien cotisent of Landlord, Tenant shull not use {he name of the Building in connection with or
in promoting or advertlsing the business of Tenant except as Tenant'’s address.

Tenant shall comply with all safety, fire protectlon and evacuation procedures and regulatlons cslablished by
Landlord or any governmental agency,

Tenant assumes any and all responsibility for prolecling its Premises from theft, robbery and pilfemage, which
Includes keeping doors locked and oiher means of entry lo the Premiises closed.

The requirements of Tenant will be attended to only upon appropriate application to the office of the Building
by an nuthorized individual, Employees of Landlord shall nol perform any work or do anything outside of
their regular duties unless under special instructions from Landlord, and no employee of Landiord will admit
any person (Temant or otherwise) {o any office without specific instructions,

Tenant shall not park its vehicles in any parking areas designated by Landlord as areas for parking by visitors
(0 {lic Building, Tenant shafl not lcave vehicles in the Building parking arcas overnight nor park any
vehicles in (ho Building parking arcas other than aulomobiles, motorgycles, motor driven or non-motor
driven bicycles or four-wheeled trucks.

Landlord may waive ono or mote of (hese Rules and Regulations for the benefit of Tenant or any other lenant,
but no sech waiver by Landlord shall be construed as a waiver of such Rules and Regulations against any or
all of the tenants in the Building,

These Rules and Regulations are in addition to, and shall not be construed to in any way modily or amend, in
whale or In part, the térms, covenants; agreements and conditions of any tease of premises in the Building.

Landlord reserves (lig right to make such other and reasonable Rules and Regulations as, in its judgment,
may from time Lo (ime be needed (or the safely and sccurity, for care and clcanliness of ihe Building and for
the prescrvation of geod order therein. Tenunt agrees to abide by all such Rules and Regulations hereinabove
staled and any additional rules and regulations which are adopled.

Tenant shall be responsibie for Lthe observance of alf to the foregoing rules by Tenant's employees, agents,
clients, customers, invitées and gucsls. :
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EXHIBIT D

STANDARDS FOR UTILITIES AND SERVICES

The Tollowing Standards for Ulilitics and Scrvices are in effect, Landlord reserves the right to adoptl
nondiscriminatory modificalions and addilions herclo:

As.Jong as Tenanl is nal in deliull under any of the Llerms, covenanls, conditions, provisions or agreements of
this Lease, Landlord shall:

(a) Provide non-allended aulomatic elevaltor facilitics Monday thiough Friday, cxcept holidays, from 8
AM. lo 6 P.M. and have one clevator available atall other times. -

) Ou Monday through Friday; except holidays, from 8 AM. (o 5 P.M,, (“usual business hours”) (and
other times for a reasonable additional charge to be fixed by Landiord), ventilale the Premiscs and furnish air
conditioning or heating on such days and hours, when in the judgment of Landlord it may be required for the
comfortable occupancy of the Premiscs. The building standard comfortable occupancy temperatures shati
range between 68 degrees IF and 78 degrees F during usual business hours, The air conditioning sysiem
achieves maximum cooling when the window coverings are closed. Landlord shalf not be responsible for
foom (emperalures if Tenani docs not keep all window covering in the Premises closed whenever the syslcin
is in operation. Tenant agrees (o co-operate fully at all times with Landlord, and to abide by all regulations
and - requirements which Lundlord may prescribe for the proper funclion and protcction of said air
conditioning system. Tenant agrees not lo connect any apparalus, device, conduil or pipe to the Bullding
chilted and hol waler air conditioning supply lines, Tenant furiher agrees that neither Tenant nor its
servanis, cinployces, agents, visitors, licensees or contractors shall at any time enler mechanical [nstallations
or fcilitics of the Building or adjust, tamper with, (ouch or ofherwise in any manner allect said installations
or facilities.

(c) Landlord shall furnish to the Premiscs, during he usual business hours on business days, electric
current as required by the Building standard office lighting and fractional horscpower office business
machines in the amount of approximately (wo and onc-half (2.5) walls per square foot, Tenant agrees, should
ils clectrical Instaltation or clecirical consimiplion be in excess of (he aforesaid quantity or exlend beyond
normal business hours, to reimburse Landloid monthly . for the measurcd consumplion at {he lerms,
classifications and rales charges to similar consumers by said public wtilily serving the neiphborhood in
which ilic Building is located, 17 a separate meler is not inslalled at Tenanl's cosl, such excess cost will be
eslablished by an cstimate agrecd upon by Landiord and Tenant, and if the parties fail o agree, as established
by independent Ticensed engineer. Tenant agrees nof to use any npparatus or device in, or upon, or about the
Premises which may in any way increase the amount of such services usually furnished or supplied fo said
Premises, and Tenant and Tenant further agrees ol to conncet any apparatus ot device with wires, conduits
or pipes, or other means by which such services are supplied, for the purpose of using additional or unusuai
amounls of such sepvices withoul written consent of Landlord, Shonld Tenant use the same lo excess, the
refusal on llie part of Tenant (o pay upon demand of Landlord the amount established by Landlord for such
excess charge shall conslifute a breach of the obligation lo pay rent under this Lease and shall entilie
Landford to the rights therein granted for such bréach. At all times Tenant's use of electric current shait
never cxeced the capacily of the feeders Lo Lhe Building or the risers or wiring installation and Tenant shail
not install or use or permit the installation or use of any compuler or electronic dala processing equipment in
the Premises witliond the prior written consent of Landlord,

(d) Water will be available in public arcas for drinking and lavalory purposes only, but if Tenant requires,
uses or consumes waler for any purposes in addition to ordinary drinking and lavatory purposes of which fact
Tenant conﬁli[ules Landlord to be the sole judge, Landlord may install a water meter aifd (hereby measure
Tenant's water consumption for all purposes. Tenant shall pay Landiord for the cosi of the meler and the cost
of the instailation thereof and throughout the duration of Tenant's occupancy Tenanl shall keep said meter
and installation cquipment in good working order aad repair at Tenant's own cosl and expensc, in defanlt of
which Landlerd may cause such meter and equipment to be replaced or repaired and colleet the cost thereof
from Tenaot. Tenant agrees to pay for waler consumrcd. as shown on said meter, as and when bills are
rendered, and on default in making such payment, Landlord may pay such charges and collect the same from
Tenant.  Any such costs or expenscs incurred, or payments made by Landlord for any of (he reasons ot
purposcs hercinabove stated shall be deemcd fo be additional yent payable by Tenant and collectible by
Landlord as such.

{¢) Provide janitor service to the Premises, provided the sanie are used, exclusively as offices, and are
kept reasonably in order by Tenart, and if to be kept clean by Tenant, no one other than persons approved by
Landlord shall be permilted to euter the Premiscs for such purposcs. I€ (he Premiscs are not used exelusively
as oflices, they shall be kept clean and in order by Tenant, at Tenant's expense, and to the satisfaction of
Landlord, and by persons approved by Landlord, Tenant shidl pay to Landlord the cost of removal of any of
Tenant's refuse and rubbish usuaily attendant upon the use of the Premiscs as offices,
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e

Landlord rescrves (he right to stop services of the clevalor, plumbing, ventilation, air conditioning and
eleciric systems, when necessary, by reason of accident or cmergency or for repairs, alterations or
improvements, in the judgmeat of Landlord, desirable or neeessary to be made, until said repairs, allerations
or improvements shall have been completed, and shalf furtbor have no responsibility or liability for failure to
supply clevator facilities, plumbing, ventilaiing, air conditioning or electrle service, swhen prevented from so
doing by slrike or accidenl or by asiy cause beyond Landlord's reasonable control, or by laws, rules, orders,
ordinancos, dircclions, regulations or requircments of any federal, state, county or municipal authority or
foilure of gas, oil or other suitable fucl supply or inabillty by exercise of reasonable diligence to oblain gas, oil
or othor suitable fuel. 1t is expressly understood and agreed that any convenants on Landlord's part to furnish
any service pursuant (o any of {he terms, covenant, conditions, provisions or agreements of this Lease, of to
perform auy act or thing for (he benefit of Tenant, shall not be decmed breached il Landlord is unable to
furnlsh or perform (he snme by virlue of a sirike or Jabor trouble or any other canse whatsoever beyond
Landlord's control, ’
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writieh.

STATE OF WASHINGTON )
) ss
COUNTY. OF KING )

On lhlstZ'Z?’day of . %}71/@//(/ ‘ 3 19% before me personally nppcare@x&g é ([ﬂ;&,
to.me known to be the authorized ngeul of the EM. Greetwvood Trust, the Trust thal executed the within and

foregoing instrument and acknowledged the same instrument tg be the free and voluntary act of sald trust, for the
uses and purposes therein mentioned and on oath stated tha is aulhorized (0 execute said instrument,

IN WITNESS WHEREOF T have hereunto set my hand and affixed my official seal, (he day and year first above

I !
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L . " “”RIRST AMENDMENT OF LEASE

v

. 5 th iR

THIS FIRST AMENDMENT OF LEASE is made this _{ ¢ day of ¥fay, 1998, by and between
the .M. Greenwood Trust (“Landlord"), and Associated Counsel for the Accused, a Washington
nonprofit corporation, (“Tenant”).

RECITALS OF FACT

A.” Landlord and Tenant have enlered into a written Lease dated Febrvary 15, 1998, (“the
Lease”) . whereby LESSOR leased to LESSEE and LESSEE leased from LESSOR Ihe premises
located in the County of King, State of Washington, more particularly described in the Lease,

B, LESSOR and:LESSER desire to amend the Lease.

NOW, THBREFORE, incorporating the foregoing recitals of fact and for valuable
consideration, the receipt and sufficiency of which hereby is acknowledged, LESSOR and LESSEE
agree as follows: .

1. Paragraph le,. PREMISES shall be amended by deleting ihe Janguage
“...approximately 24,888 remtable square feet.,..,” and by substituting
therefore the, following: “...approximately 25,930 rentable square feet...”

2. Paragraph Im. Tenant’s percentage shall be amended by deleting
“58.91%" and substituting therefore “61,38%".

3. Paragraph In, SECURITY DEPQOSIT shall be amended by deleting
“...$33,599.00” and by substituting therefore ¢...$34,916,06".

4. Addendum A, paragraph 1, BASE RENT shall be amended by deleting
its contents entirely and substituting thercfore the following:

Year Annual Base Rent Monthly Base Rent
1-5 $418,992.74 $34,916.06
6-7 431,599.04 35,966.59
8-9 451,046.54 37,587.21
10 464,011.54 38,667.63

5. The OPTION TO EXPAND contained in paragraph 2 of Addendum A shall be
deemed to be timely exercised upon mutual execution hereof.

6. BXHIBIT A shall be amended by deleting Exhibit A in its entirety and subslituting
therefore the Exhibit A which is attached hereto and by this reference is incorporated

hereln.

7. Except as expressly amended herein, the remainder of the lerms conditions rights and
obligationslhs contained in the Leage shall remain in full force and effect. ‘

LESSOR; " LESSEE:

E.M. GREENWOOD TRUST, ASSOCIATED COUNSEL for the

a Washinglon trust, ACCUSED, a Washington nonprofit corporation
Ch ‘f/// e

by_g}dﬂa"é;‘ﬁ I by T ST
BARBARA G, WISE, Trusicé /. ROY NAHOWSON, ils Managing Director

N Are PEACA L5
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First Amendment of Lease '

Page Two
STATE OF WASHINGTON ) ' .
: ) ss
COUNTY OFKING -+ ) ) .

e
On this 444 day of'M&:y, 1998, before me the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared Barbara G. Wise, to me known Lo
be the Trostee for the' B.M. Greenwood Trust, a Washington trust, described in and who executed
the foregoing instrument and acknowledged to me that she signed and sealed the said instrument as
her free and voluntary act and deed for the vses and purposes therein mentioned and she was

authorized to so act. -
WITNESS my hand and officlal seal the day and year in this certificate above written.

’/

Rl Gtz gy LOoréde
NOTARY PUBLIC in 4nd for the State of
Washington, residing at Jrviede), fonf
My commission expires:_ 2 -9-2d0d .

(AmerdACA,Lc052078)
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THE PREFONTAINE BUILDING

EXHIBIT "A"

Floor l’lan
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‘!_5\ Ol (10D FLAH - 9,908 fLAF

oy e we)
--—:—-.—__;_‘_',__‘ Vi l
s EXIUBIT "A-1"

Legal Description

All that part of Lots 6, 7, and 8 and the east 8 et in width of the vacaled alley abulting on Lot 8,
i Block 17, Town of Seattle; ns laid oul by D,S; Maynard, commonly-known as D.S. Maynard's
plat ol Seattle, according to the plat thereol recorded in Volume | of Plats, page 23, in King
Counly, Washington, that lies northerly and easterly of Prefontaine Place;

EXCEPT the east 9 ft. in widlh tiiereof condemned in King County Superior Court Cause No.
50320 for the widening of 4th Avenue, as provided by Ordinance No. 13074 of the City of
Sealtle, all situated in King County, Washinglon,

~

(PrDLeese Lehtev01 [292)
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STATE OF WASHINGTON )
) ss.
COUNTY- OFiaamimaas )

On this / ﬁﬂ”‘ day of) L@ |0 Z-fberore me, the undersigned, a Notary Publlc in

; for the State Ofé@_:vf&gfzg </ duly commissioned and sworn, personally appearcd
cfoar b (o ez to me known to be the Individual describes In and who executed

the within and foregoing instrument, and acknowledged tha r_é?,ﬁs?fsigned the same as

2L free and voluntary act and deed, for the uses and purposes therelh mentioned.

* WITNESS my hand and offictal seal hereto afiixed the day and year n this certificate

above wiltten, _ .
\%ﬁ‘(/‘é}#—? %«Mﬂ F oo

Notary PublidInand for the State of Washington,
reslding at L

My commisslon explres /32 ~ 20~ 090

b |

{Nolary.frn)
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THIS. bEGOND AMENDMEN‘I OF L EASE Is made tins 4lhday of Oc-toljer. 2004, by and
betweon the E.M, Greenwood Trust (“Landlord"), and A%ociated Counsel for the Accused,
a W’\shingwn nonprofit corporatlon (“Tenant") ;

EC[TALS ol FACT

A, Landlord and Tenant have entered mto a wiilten, Lease dated February 15 1698,
("the'Leise") and First Amendment to, Lease May 1098, wheréby LESSOR leased to
. LESSEE and LESSEE leasad'from LES%OR the premises located in the County of King,
State of Washmgzon more pamcgriarty described In the Lease.

B. LESSOR and LESSEE desire to amend the Lease.

NOW, THEREFORE |ncorporatmg 1he foregomg recitals of fact and for.valuable
consideration, the receipt and sufficiency of which hereby is acknowledged, LESSOR and
LESSEE dgree as follows:

1. Paragraph 1. TERM. shall be amended to read “to be extended five years, beginning January
1, 2009 and ending December 31, 2013." | ) .

2. Addendum A, paragraph 1. BASE RENT shall be amended by deleting
its contents entlrely and substituting therefore the following:

tixisting commences 1/1/09 26,930 sf .
04/01/05 1213172009  $18.50 : $39,975.00
01010 12/31/2010  $19.00 $41,056.00
o1/011  12/31/2011 . §19.50 ‘ $42,136.00
010112 12134/2012-  $20.00 $43,217:00
010113 12/184/2013  $20.50 $44,297.00
3. Option: Tenant shall have one & (five) vear option to extend. Said
option shail be at the following rates:

Year SISE —_S/Monih
00114 12/31/2014 $21.00 .§45,377.50°
01/011§ 123112015 $21.50 $46,457.92
01/0116  12/31/2016 $22,00 $47,538.33
OHOIMT  12131/2017 $22.50 $48,618.75
01/01/18  12/31/2018 $23.00 $46,699.17

4, ' Tenant rprovements; Lessor shall repaint and recarpet leased premiges Teaveryy 2000,
atcommmencement-of Second Anendmenilo-Ledse-which-beglneJanuary-H-2009-

5. Except as expressly amended hereln, the remainder of the terms conditions rights and
obligations as contained iit the Lease shall remain in full force and effect. 8

LESSOR: . LESSEE:

E.M. GREENWOOD TRUST, " ASSOCIATED COUNSEL for the
a Washingtop trust, ' ACCUSED, a Washington nonprofit

; ctrrporati
R PAULF KRUG Truslea SWSON, ilsiﬁﬂﬁﬂ%ﬁg@ Director
A | 7~ o

—— 21‘ el
J i Ty —

i

(AmendACA 56052008}
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STATE OF WASHINGTON .~ ) "~
)85
COUNTY OF KING." 1) - .

onthis/Z ﬁ{ day of @ctobm 2Q04 before me the undersigned, a Nolary Public in and for
the State of Washington, duly commissioned and swarn, personally appéared Paul E. Krug,

to me known 1o be the Trustee forihe E.M. Greenwood Trust, a Washington trust, described
In and who execited the forégolng Inslrument and acknowledged to me lhat she signed and
sealed the said instrament as.her. free and voluntary act and deed for lha uses and purposes

therein mentjonacd. and 5119 was author!zed o 80 -act. : 5

WITNESS my hanp aqucf ﬁ{f[@ﬁ'@&&i the day and year in thls certiflcate above written.

\\ / _:.z_‘@-,v.gw ;,-4_ -’t&"
g vorasy 3 M

e G i » INOTARY P‘UBL@ ihand f i the Slate Of
L Pyl é"\\ Washington; residing at e
w00 ,'OQ’- C,’;- My commission expires; = .

-
o

(!

*:

{AmendACA110052098)
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THIS THIRD AMENGMENT.OF LEASE & insda tits S

316109 08:23 FROM- o 1509 PAR/gE3 F-748

'1 Hlﬁ?ﬁi #MEN@MEN“Y C?F LER:»E

f*““‘*@av of Orelabee, 2008, by and
between the BN, Gresrwood Trosk (! L,am;llard”i. %.‘iﬁﬁ '&asauai@ﬂ x‘;*aunsei for itie Aacnsen:i.

. Washington nonprofit rhrmraﬂtm ( maﬁt‘}

Esﬁ’}l&.ﬁﬂ,&@i

A, Landlord and TenK hava antared infoa wrltten Laama (iatnc: Februany 18, 1988, (e
Ladae") and Amendsd 1he Laase un Jugd 10, jqﬂﬂ and alse Qgtober 4 2004, whasby

LESBOR leased to LEGSER and LESSER leqsed finm LESEOR th promisos located

o the County of King, State-of Washmg%@ﬁ, m@re:c g{;uﬁigulaﬂv desrisad in e Laase,

B. Tenantand Landtﬂfd-degaraa o tsmagr;;ﬂy exngnd Tarwgms Prsmlses.

NEW, THERBEORE, Innarpnmilﬂg the foregning. retials of fact any for valuable
canmd-mon e repeipt and sufficiency of which herby| I ac!fnaw!aﬁaad LE?;S@ﬁ and
LESSER aree a8 fallows:

1, From Cieibar 19, 2009 ynill Apﬁl &, 2nm Tenam shal rent an additions 958
Sauare Feat.on floar ang 28 showh on e att'mhs& kil A Rént ahall
inyepss 6105380 per caeh saleruar moiith, excapt the rent for the partion of
Gmner 2009 shal be $458.68,

2. Tha tﬂremisas shaki ke t’;!éuﬁ%ﬁ prigsto mave in, 'l wrant shall be f&spaﬂs#b!e
for any and sl other wivk ngoseaary faf Teran's use of thé additional 968
stuarae feet,

8. Tonant's peresniags shall be ad,uaﬁeci by the Landlow! during Tenant's
oteupancy of this addittonal §55 seitre fast.

4. Eucapt as exprassly amonded herain, the emalnder of tha terms sonditions
fights and obligations a9 cam&m@ﬁ in te Lease shall rermaln Iy full forse and

gitast,
LESSOR: LESSER:
E.M, GRESNWOCD TRUST, . ASSOCIATED COUNSEL for the
& Washingion trdst, ACCUBED, & Waghington nonprofit
conpesration .
A /. (C/ )’ A% e /0/7/09
Pﬂqu E KRUG, Tuepe  Dlonald Maddon, ts Managing Dirscior
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“FHIRD AMENDMENT OF LEASE

= S

THIS THIRD AMENDMENT OF LEASE is made this 1éth day of October, 2004, by
and between the E.M. Greenwood Trust (“Landlord”), and Associated Counsel for the
Accused, a V\!ashmgton nonprofit corparation, (“Tenant”).

RECITALS OF FACT

" A. Landlord and Tenant have entered into a writien Lease dated February 15, 1998,
("the Lease") a First Amendmerit of Lease dated May 10th, 1998, and a Second Amendment
of Lease dated October 4, 2004, whereby LESSOR Ieased to LESSEE and LESSEE leased
from LESSOR the premises located in the County of ng, State of Washington, more
particularly described in the Lease.

B LESSOF\’ end LESSEE des:re to amend the Lease.

NOW, THEREFORE, mcorporatmg the foregoing recitals of fact and for valuable
consideration, the receipt and sufﬂcnency of which hereby is acknowledged, LESSOR and
LESSEE agree as follows:

1. Paragraph 1é&. PREMISES shall be amended to add Suites 502 and 504
(hereinafter referred to as Suite 502) to LESSEE's current square footage in Suite
200 by adding the following: “.....plus Suite 502, consisting of approximately
3,766 rentable square feet located on the fifth floor of the building for a total of
29,696 square feet....."

_1 (a) Tenant’s Address:

110 Prefontaine Place So, Suite 200
" Seattle, WA 28104

1(b) SUITE: 502 (Prior to occupancy Suites #6502 and #504) per Floor Plan
attached hereto and incorporated herein as D and legal description as D-1.

2. Paragraph 1m. Tenant's percentage shall be amended by adding 8.92% for Suite
502 to Lessee’s current 61°38% and substituting the percentage “. . . 70.30%” for
the current percentage * 61.38%". ‘

<3 Paragraph 1n. SECURITY DEPOSIT shall be amended by de{etlng
..$33,599.00” and by substituting therefore “...an additional deposit of $5649

for a total of $39,248.”

4. Paragraph I(f). TERM shall be amended by adding "For Suite 502 only the initial
term shall be three years ( plus any additional days of accupancy caused by the
earlier completion of tenant improverments), commencing on the earlier of January
1, 2005, or the substantial completion of tenant improvements.”

=
—
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Paragraph (1) EXPENSES shall be amended by adding “ Sulie 502, the same as

6. Tenant Improvements Per space plan to be attached by Lessee and agreed to by

Landlord

7. Storage Locker Number to be determmed by Lessor and Lessee. Rate shall be

9. 75/sf/mon

8. BASE RENT for Suite 502 -only shall be as follows:

Year ‘Rate $/sf . SF Mo/Rent  Annual
o 3?663['
01/01/05 12/31/2005 $18.00 $5,649 $67,788.00
01/01/06  12/31/2006 $18.50 T $5,806 $69,671.00
$71.554.00

01/01/07 12/31/2007 $19.00 _ $5,963

9. OPTIONS: Tenant shall have threée (3) options of three (3) years each to extend
_the lease of Suite 502 on the same terms and coriditions contained herein. Tenant
shall have until one hundred and eighty days prior to the expiration of its lease for
Suites 502 in which to exercise this option by way of delivering to Landlard a written
notice ‘of exercisé thereof. Should Ténant fail to timely exercise this option, said

option shall expire and-be null and void. Option base rent shail be as follows:

Year

. 01/01/08
- 01/01/09

01/01/10

Year

01/01/11
01/01/12
01/01/13

Year

01/01/14
01/01/15
01/01/16

12/31/2008
12/31/2009
12/31/2010

12/31/2011
12/31/2012
12/31/2013

12/31/2014
12/31/2015
12/31/2016

Option
#1

$/8H
$19.50
$20.00
$20.50

Option
#2

B/SF
$21.00
$22.00
$23.00

Option
#3

S/51
$23.50
$24.00
$24.50

.Rate

fe——

Annual

'$6,120

$6,276
$6,434

Rate

$73,437.00
$75,320.00
$77,203.00

i—

Annnal

$6,591
$6,904
$7,218

Rate

$79,086.00
$82,852.00
$86,618.00

-Aﬁnugj

$7,375
$7,532
$7,689

$88,501.00
$90,384.00
$92,267.00
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8: RENT PRIQR TO_. ( OMMEE \ CELWENT DATE: Landlord acknowledges.that Tenant
wishes 6 mové into; i - to January |, 2005 (specifically November 15, 2004 or
upon completlon of ten ‘ements) and wull cooperate with Tenant in doing so.

_ Rent shall be prorat ; he ame rate as Year I of lease base rent .

9, FAF{LY ACCESSJ Prtor fi 'cc_upancy. Tenant shail have access {o the promises to
install its computer and phione wire and eqummt Landlord shall cooperate with

Tenant and Tenant’s vendars e

Excapt as c,xpressiy amended hereln ‘the remamder of the terms, cundltfons rlghts and
+. obligations as ccntatned in ihe Lease shall remain in full force and effect.

" LESSOR: - - LESSEE
EM. GREENWOQD TRUST 5 ' ASSOCIATED COUNSEL for the
a Washmgton trust, : ' ACCUSED, a Washington nonprofit corporation

PAULE KRUG, Trustee its Managing Director !
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- Thlrd Amendment of Lease :
" Page Two

STATE OF WASHINGTON - ) —
L
-‘COUNTY OF KING -+ =) -
. aend
On this gw%iay of %before me the undersigned, a Notary Public in and for the
.- State-of Washington, duiy comm|s sioned and sworn, personally appeared Paul E Krug, to
“me known to be the Trusteeforthe E.M. Greeanod Trust, a Washington trust, described in
“and who executed the: feregemg instrument and acknowledged to me that 'she signed and
sealed the said instrument &s her free and voluntary act and deed for the uses and purposes
therein-mentioned and she waj authorized to $0 act.

| V._VITNESS my hand and ofﬁcial seal the day and year in this certificate above written.

'H,(ff/ﬂ‘r//,“
N MINA, =

WS e
§ g&\3 ﬁ?’?‘“ &) '2??;’
;8 o TARY B
(RS n
=D

Jf’

%ﬂ%jj///zxm 4,” /

NOTARY PUBIYE in and foy the State of
Washington, residing at w220 ¢__
My commission expires._f2 —20-0%,
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FHE PREFONTAINE BUILDING
JEXHIBYL 1D ¢

Tloor Plag .
Suite 502

s . X
I P e s e e e

|
]

Wa‘fj':‘"g

ExHIBIT "p-1" _

Legal Description

All that pait of Lots 6, 7, and 8 and the east 8 feet in width of the vacated alley abutting on Lot 8,

in Block 17, Town ol Seattle, as faid oul by D.8, Maynard, commonly known as D.S. Maynard’s

plat of Seatlle, according lo the plat thereof recorded in Volume | of Plats, page 23, in King
County, Washinglon, thatlics northegyZnd.casterly of Prefontaine Place;

e

- REXCEPT the cast 9 1L in widih thereof condemued fn King County Superior Court Cause No.

50320 (or the widening of th Avenue, as provided by Ordinance Na. 13074 of the City of
Scaltle, all situaled in King County, Washington,
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FIFTH AMENDMENT OF LEASE

B THIS H FTH AMZ‘:NDMEN!‘ O} LFAS&* Is made this: ﬁfg day of May, 2010, by and
bétween the £,M. Greenwood Ty ust ("Landlord”), and Assoctated Counsef for the Accused, a

Wae.hinciton nonproflt corporanon ( Tendnt"}
| REG!TALs OF FAGT

1

|

]

]

|

i

i

!

f

i

| :

f A. Land!ord and Tenhant have entersd Into & written Lease dated February 15, 1998, (‘the
{ Lease”) ahd Amended the Leass. on Jutie 10, 1998, Octolier 4 2004, Qotober 13,

{ 2004 and Octoher 2008 whereby LESSOR leased to LESSEE and LESSEE feased
j from LESGOR the premises located In the County of King, State of Washington, more
Jf particularly described in the Laaaa _
j B. Tenantand Landlord desire.to extend the temporary gxpaision of 958 square fest for
ji one year

f

J

E

|

{

i

{

:

]

NOW, THEREFORE mcorporatxng the foregoing recitals of fact and for valuable
consideration, the'recalpt and sufficlency of which hereby Is acknowledged, LESSOR and

LESSEE agree as follows:
' 1. From May 1, 2010 until April 30, 2011, Tenant shall conﬂnue to rent the
additional 958 Squara Feet o floor one as shown on the attached Exhiblt A at .

the’ addmona! rate of §1053.80 per each calendar manth.

2 Tenant's percentage shail be adjusted by the Landlord during Tenant's
ocaupancy. of this additional §58 square feet, héwever Tenant shafl not be
charged additional or increases in operatlnglexpenses for this increase in

a

Tenant's percentage.
3. Effective May 1, 2010, Tenant shall not be provided janitorial In this 958 square

feef of area,

4. Except as exprzassly amended herein, the remainder of the terms conditions
rights and obligations as contained in the Lease shall remain in full force and

LESSEER!

LESSOR:
E.M. GREENWOQOD TRUST, ASSOCIATED COUNSEL for the.
a Washington trust, ACGUSED, a Washington nonprofit

corporation ,
. //{Z;/ Ny
Donald Madsen, Its Managing Dirsotor

F’Alﬁ!_ E KRUG, Trustea /)/ o

!

i

{

!

AN :
lf‘ effect,
|

{

§

|

{

{

Page 1of 3

G\PFR File\LeasesACAACA Fifth Amendment Amendment (2).doc



T sreivas -
HLNOS JOVId BNVANDSSHA O
BEIDENG: SUIBIU0IBI
I
, _. ?
!
i SN . _.h.ﬂ..ll.!_ s
N¥Td 500 Lamasve o/ o el
C # e
4 o=

AVOILE N

TR AR BT
NPT é..ﬂu}ﬁbﬁu&!
ez %ﬁ%}q\u{f ﬁ?%ﬂ*ﬁé@ﬂ N

=l ‘'S BEE T

EXHIBIT Ato Fifth Amendment to Lease

=
A
=

W ;! i1 1

IEAY HEATON YR N0 . ¢ 2015 Gl

.
T
Rl
i~
A

e

Page 2 0f 3

GAPEE Flie\Leases\ACAWACA FIfih Amendment Amendiment (2).doc



e o
et
“ " Roay
L4 o | 1
A e 1y
B 2 )8 Food : :

)

0 it o e idarsighed; a Nota/ Public nand for o -~
4 sworn, personglly appeared Paul EKrig, o
oo Trust, a Wastington trust; desoribed i

- State-of Washinglo eommigsioned and s

©meknown o be the Trustee 1 M. . J

i and.who exeouted the foregolig fustrumentand ac Giowledged o e that ghe signed dnd

. . sealed the sald l}‘;str;ir'rgpf-‘aé}!_{t—-ir--.f'rgt"a',,.,énd_"vblun;aw'.é,é_t_.__ei‘_r.i"{i deed for the uses.and purposes
therein mentloned and-8he.was avthotized to soact, - _ '

WITNESS my hand and offidlal seal the daiy and year In this ogitificate above written.

NGTARYUJBET/n and for
Washingtor residing at 4.0o0
My, comimission expiresy 1

Wiy, OF WA
B T

Page 3 of 3
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Apr 29 11 0631 Pat Rushon | - 206 842 6174 1 ONAESN
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SIXTH AMENDMENT OF LEASE g f_\;:a-

THIS SIXTH AMENDMENT OF LEASE is. made this &d day of Aprik. 2011, by and.
between the E.M. Greenwood Trust (¢ Landlord"), .and Associated Counsel for the Accused, a

V\/ashlngton nonpmfrt corporation, (" Tc.nant")

RECITALS OF FACT

A, Landlord and Tenant have entered into a writtén Lease dated February 15, 1998, ("the
Lease") and Amended the Lease on June 10, 1998, October 4 2004, October 13,
2004, October 2009, and May 26, 2010, whereby LESSOR leased to LESSEE and
LESSEE leased frorn LESSOR the premises located in the County of King, State of
Washington, more patticularly deseribed in the Lease.

B. Tenant and Landlord desire to axtend the te;*mpo;a‘ry expansioh of 958 square feet for
one year.

NOW, THEREFORE, ificorporating 1ha~'forégoing recitals of fact and for valuable
consideration, the racelpt and sufficiericy of which hereby is acknowledged, LESSOR and
LESSEE agree ds follpws:

1. From May1, 2011 until April 30, 2012, Tenant shall continue to rent the

additional 958 Square Feet on floor one as shown on the aftached Exhiblt Aat
the additional rale of $1,100.00 per each calendar month.

2. Exceptas expressly. amended herein, the remainder of the terms conditions

rights and obligations as ¢ontained in the Lease , as amended, shall remain In
{full foree and effect.

LESSOR: LESSEE:

ASSOCIATED COUNSEL for the
ACGUSED, a Washington nonprofit

Donald Madsen, its Managing Director

E.M. GREENWOQOD TRUYST,
a Washington trust,

GAPEB Filg\Leases\WCAVACA Sikth Amendment.dos Page 10t 5
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EXHIBIT Ato SIXTH Amendment fo Lease
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STATE OF'WASHINGTG'I.\I-{: )
Jss
COUNTY OF KING ey

) 204
On this ZE_ day of 18 A

1928, before me the undarsugned a Noiary Publicin and for the
State of Washington 'duiy commissionad: and sworn, personally appeared Paul E Krig, to
me known lo be the Trustee for the B.M. Grcenwood Trust, a Washington trusi; déscribed in
and who executed the foregoing insteument and acknowledged to me that she signed and
sealed the said Insframent’ as her free and voluntary act and deed for the uses and purposes
thérein mentioned arid she was authorrzed to s0-act.

WITNESS my hand and dffig:'ials’eal the day and year in this certiflcale above written.

\\\\\\\\\\i\t""

= §p \\ \\
FX m"e

NOTARS JU@ZICIIH and ft,::rthe Slaky:f /

Washington, residing at ‘"“"t;t
_zz_;%?[

A Y
Z iy @9‘1 R""%% f%_ My comimission expires: 7 =
ol I E
)*:i‘ b e 20T AR
iy )2; ih\\\\\\\;‘%\:“ o

'"m\\\\\\\\\\\\
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8™ AMENDMENT TO PREFONATINE LEASE
BETWEEN KING COUNTY AND E .M. GREENWOOD TRUST

This Eighth Amendment is made and entered into by and between E. M. Greenwood
Trust, a Washington trust ("Landlord"), and King County, a political subdivision of the
State of Washington ("Tenant").

Recitals

A. Effective as of July 1, 2013, the Associated Counsel for the Accused assigned
and King County assumed a certain Lease Agreement by and between E. M.
Greenwood Trust and the Associated Counsel for the Accused, dated February 18,
1998, and including six amendments dated June 10, 1998, October 4, 2004, October
13, 2004, October 9, 2009, May 26, 2010 and April 28, 2011, (collectively referred to as
the “Lease”). Landlord consented to this Assignment and Assumption.

B. In consideration of the Landlord's consent, and for other good and
valuable consideration, the receipt and sufficiency of which was acknowledged, Tenant
and Landlord amended the Lease effective as of September 16, 2013 (‘7"
Amendment”).

C. The provisions of these Recitals form a contractual part of this Eighth
Amendment.

Pursuant to Section 43 of the Lease, the parties agree to amend that Lease follows:

1. The following text shall be inserted after the caption for Sections 22 of the Lease to
clarify when the Tenant must meet the requirements of subsections a and b in

Section 22;

"The Landlord acknowledges that the Tenant is a self-insured government
entity for all liability exposure. Tenant shall provide the Landlord with notice
of any change in self-insured status within 30 days of electing to cease self-
insurance. Upon any change in such self-insured status, the Tenant shall
provide to the Landlord proof of liability insurance as required by this
Section."

2. Add the following new Section 50 Anti-Discrimination to the Lease:

“Landlord shall not discriminate on the basis of race, color, marital status,
national origin, religious affiliation, disability, sexual orientation, gender
identity or expression or age except by minimum age and retirement
provisions, unless based upon a bona fide occupational qualification, in
the employment or application for employment or in the administration or
delivery of services or any other benefits under King County Code Ch.
12.16.125. Landlord shall comply fully with all applicable federal, state

l of 3
Amendment 8 to Prefontaine
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and local laws, ordinances, executive orders and regulations that prohibit
such discrimination. These laws include, but are not limited to, chapter
49.60 RCW, and Titles VI and VII of the Civil Rights Act of 1964. Any
violation of this provision shall be considered a default of this Lease and
shall be grounds for cancellation, termination, or suspension, in whole or
in part, of the Lease and may result in ineligibility for further agreements
with the Tenant.”

3. Delete the text of Section 8 of the 7" Amendment and replace with:

“The Tenant's obligations to the Landlord, if any, that extend beyond the
current calendar year are contingent upon approval of the lease by the
King County Council and appropriat on by the King County Council of
sufficient funds to pay such obligations. Should such approval or
appropriation not occur, this Lease and all Tenant's obligations
hereunder will terminate at the end of the calendar year in which such
approval or appropriation expires, except that Tenant shall reimburse
Landlord for the unamortized Tenant Improvement costs, architectural
fees and leasing commission/advisory fees on a straight line basis.”

Except as expressly amended by this Eighth Amendment, all other terms of the Lease
as it may have been amended by the seven previous amendments, shall remain in full
force and effect.

This Eighth Amendment shall be effective upon the date of the last signature to this
Amendment.

LANDLORD: TENANT:
E. M. Greenwood Trust King County

By: / L (e By:

Pdul E. Krug, Trusteé

Print Name:

Title:

Date: > o7 Er1050r (/s >0 Y Date:

20f3
Amendment 8 to Prefontaine
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TENANT ACKNOWLEDGMENT

STATE OF WASHINGTON)

COUNTY OF

)ss
KING )

[ certify that | know or have satisfactory evidence that o
the person who appeared before me, and said person acknowledged that he/she

IS

signed this Eighth Amendment, on oath stated that he/she was authorized to execute
the instrument and acknowledged it on behalf of King County, a political subdivision of
the State of Washington, to be the free and voluntary act of such party for the uses and

purposes mentioned in this instrument.

Dated:

(Signature of Notary Public)

(Printed Name of Notary Public)
My Appointment expires

LANDLORD ACKNOWLEDGEMENT

STATE OF WASHINGTON)
)ss

COUNTY OF KING )

| certify that | know or have satisfactory evidence that Paul E. Krug is the person
who appeared before me, and said person acknowledged that he signed this Eighth

Amendment, on oath stated that he was authorized to execute the instrument and
acknowledged it on behalf of E. M. Greenwood Trust, a Washington trust, to be the free

and voluntary act of such party for the uses and purposes mentioned in this instrument.

Dated: (y apmmbezi/,ﬁéoﬂ/

‘\\\\\\\\\\'n iy iy i
3

i
\?\\g;\m 1{? Ug”% .
Public)

= QNS ! .
F Qﬁ;‘;@o":‘?“’ﬂ%@ %, (Printed Name of Notary
;’3:;".%‘29" % % My Appointment expires /2-19@—( (g
F=3 .7 3%Z
Y %, PUNoEGE /

By oy 12AYS K E

.f.f“ \S‘). lI““M‘““\\p-:\"h Q\f
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