
 

 

 

 

 

 

ATTACHMENT A: 

 

 

PREFONTAINE BUILDING SEVENTH AMENDMENT OF LEASE  

 



·sEvt~XME1\rl)MENf(Jt?~l,l,ASE . . . .. . 

TH1SF1FTHAMENDMENT:.Ol1LE!\SJ3ts~acletiil~ tl-~·4ayq£~~~y ~d 
)Jetween the.E.M. Gteenwoqd.Ttust("~\jlo~d~ti,g·.~~si;itir); .• il)Jq.J$ltigCopt;ty, •. aPolitcal 
Subdivision of the State of Washlrigton and Mut\i¢ipat¢otp9tation, ("'i'enantandtesee'T 

.--· - . ·_- . . ··~- ', ·.· .. '"<' -·-•:, '-'. ... ,-..... 

RE~IT.J\;L(!G~~ACT . 

A. Laridlorcl and Tenant have eBterxd ivt(l a ~#!tetJ. ~e<i.s)l cjat~d Fehruf!ty 151 19981 ('the 
Lease") and Anwndecl.~.Leaii~R.BIWie)O,·W981P£tqbei' 4•;20Q4, ()ctober 13,~QQ4, 
October 2009, May 26, 2QtQ; ,f\prgi~;491-1.<:ri"1.~slifg11~cl t<i Tel}'1.rttcinh1ly 1; 2013 
whereby LESSOJ.\.leasedtQ~$EE ~~J-;~~l~as§~ fi:o.m I.,EE>S<,)Rfhe premises 
located in the Co1.li1ty of l<ing1 st11.te 9£ Vy'a$hirtg).oJ:o:, m(lre parti~.ul~\ y <tescri})ecJ. in the 
Lease. · 

B. Tenant and Landlord desire to extend the tease for three (3) years. 

NOW, THEREFORE, in1xirpora\i11gthe i'oreg(lingr"1ciWfs of fad and for valuable 
coii&ideration,· the receipt and stiffiGiencyofwhic}lh(lreby is ack.11owleclge<,1, LESSOR <ID<l 
LESSEE agr('!e as follows: 

1. TENANT 
King Cotm!y, Pepartffier\t of P11~lic PefeMe, is the T.lpant. 

2, PREMlSES 
Tenant lease.s multiple suites consis!irtg of approximately 30;654 rerttablesquai'e f¢et on floors 1-5, · 

3, TERM 
The J'erm of the LeMe herel:>y is el<tenil.ed.foi; ·uiree (3) yea ts . 'ri:te new tetniliiatlon date is December 31, 
2016. . . 

4. BASEllliNT & ESCALATIONS 
. The F)illy;S<!;viced lfase l,tent$che1.!t1!e $hall be as fallows: 

Months 1'12 $ ~.OP/RSF /YR 
Months 13'24 $22:65/Rfil'/XR 
Months 25"36 $2ll.35/~!1/YR 
These rates in¢!ude ;dlµtilitles,jaitltorial 5 days/ week, electrical service, and common area 
maintenance. 

5, OPERA'TING EXPENSE 
The Base Year for QperatlngExpe11ses shall.be 2013; Tenant shall be responsible tq pay its pr<>'~ata share 
of expense~ ab.ova \he b.ase year; 

6. TENANTIMJ'ROVBMBNT ALLOWANCE 
Landlord shall provide the Ternmt. with tul'n-l<ey Ten;mt Itnpl-m(ements whlch shlill indude new carpet 
h\ currently carpdedareas onFloors 2-5 and paint throughoutFloors 2-5; in a style and color mutually 
agreeable by Landlord and Tenant 

7. RIGHT TO SUBLEASE 
Tenant shaU have the right to sublease the premises. Tenant shall 1>of sublease the premises without 
obtaining the. prior consent of the Lai1dlotd, Which consent shall not be tmreasonably withheld, 
co11dltioned ot' delayed. 
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s. CANCELLA'rioNroUCY 
T~1mnJ'sob1iga(l~1i\!•1~ta'fidlt>\'d,if .Wy'..U\a'te<ttmm\>ey<md the®rent yea,r.are c()ni:Lngei\t iipon 
a,pw-ovalof thG Le<lSe ~y ~\e X<ittg C()\1!1W C(,)14\~llor fiJ?P"opriation by (he1<lltg Co)l1ttv Councilof .. · 
sufficient funds;to pay s11i;!J,obilgatfons,Sho11ld.eMh'approva1 01' api;JloprlaJioi:noto.ctur, or if gr;mt 
ft4FUng iJ3 cat1~ell~(lorg9~t~ii7"1¥1:ena!ltsh(lll.irruw~m~\ely so advise La11t\Idr!:la.nd th!~ Tut\$eand all 
ob!ig&JioliB here4t\<:l~r Mlli~rii1U:l~te.littlie ¢n!:l9f.tf.ie c)µ<i\'ld4r.yeat \\\which snch approval91: ·. 
approprh\tiol)sfail$tqpccur; ~xceptl:lmt'rellilnfshall refmbuxse Limdlord {be for un;unol'iized Te!lant 
Improvement cqsis, ~.:Chitec!\lt.<lclfees andle~sifig commlssio11/adviso1y fees on a straight fine h<lSiS. 

9. SECURirY PEPQSI'i' 
None 

!;:xcept asexpressly an1ended herein, the remainder ofthetermscondi\lons rights and 
obligations as eor1tail1ed in th.a Lease shall remain in fullforce and effect. 

.LESSOR: LESSEE: 

E,M. GREENWOOD TRUST, 

byP~Uz~ 

APPROVED AS TO FORM: 
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STATE OF WASHINGTON } 
) Bil 

COUNTY OF KING ) 
. . i . ·. ' . ·. · .. · . 

On this /r~ayo£."'~'1f4,1t,'2013rb<')fore rriethe undersigned, a Notary Pµblidn and for the 
State of Washington, {julye.ornP'li?sione4 Md swo~n, personally appeared Paul E Krµg, to ine 
kn.own t.o be. the T.n.1stecifor the Jl,.lVf, Gi;e\l!ty\T.Ood Trqst, a Washlngt.on trust, described in and 
who executed Hteforegpihg; insttwµentaitd i;:c:W.wwiedij;ed t.o me that she sighed a:p,d sealed 
the. said instr.urnent M her frileandvoliWt\\ltY·act(lnd dee.:i for the uses.and pmposes therein 
mentioned and she Wasauth9tlzed to s(l act. 

I certify that sighed this irrntriunent, on o.ath stated that he was authorized 
by the King County E.xecutive to exec!ite the instru11-.ent, and acknowledged it as the ___ _ 
of King County, Washington to be the free ru1d vohti1tary act of said County for the uses and 
purpm;es mentioµed in fue instrument, 

Date: _____ _ 

NOTARY PDJ3LIC in a11d for the State of 
Waslm)gtonresiding at . My 
appoil'1trilent expire!> _____ _ 
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STATE OF WASHINGTON ) 
) SS 

COUNTY OF KING ) 

On this~ day of3~&~pt3, bef9re me the under.signed, a. Notary Public;: in and 
for the State of Wash1@ ()i;/dyly corJ1tni$$i9ned and sworn, personally e1ppeared Paul E. 
Krug, to me known f()betheTrustee f()r!He i;:,M. GfeenwoocfTrust, aW<1shington trust, 
described in and who <;x~c;:utl'CJlht;f9re~oing i'}$frL1lllent e1nd acknqwledg13d to rne that she 
signed .and sealed the s<1id insJrL1tnentw> herfree e1nd voluntary<1ctand deed for the uses 
and purposes therein mentioned <ind she was e1t)thorized to so act. · 

WITNESS my hand alld offiCial s<;al the day and year in thi$ certificate above written. 

&\\\Vl\\\\\\l1i11 

Q. i<'AJ.f/!'''i ~._,,\\\\\'114 Va _11,l 
rYft»)."ii' .. - ~ 

'.\Alfy~~ ... ··~ 
0 tfr.'.t. ~ 

:; -~. ~ ' ~ ~ 
~ j,O ~~- $&?$ 
~ ~o p £O:fi_ 
~ 'l. Put~\.;; 'b g ~ .. :1 
-~ "I,, - ,."\ ,,..2. (? g 
~ tJt 11,, 12y1t;;l -,,.,..;:- if~ 

'lllt ~·l11lhH\\\'>"-'"~ SJ"''>;..•£:' ,,,,,,,,rlf >.ii\\~.",~- .. 
Hh\\\\\\~.~-·~', _ _,' 
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ASSIGNMENT AND ASSUMPTION OF LEASE. 

This Assignment and Assumption of the Lease (the "Assignment") is dated as of June 
_, 2013 and effective as of July 1, 2013 (the "Effective Date"), and is between Associated 
Counsel for the Accused, a Washington non-profit corporation ("Assignor"), and King County, a 
municipal corporation ("Assignee"). 

Assignor is the tenant under a Lease Agreement made as of February 15, 1998, between 
the Assignor and the E.M. Greenwood Trust, a Washington Trnst ("Landlord"). A true and 
complete copy of the Lease, including six amendments dated June 10, 1998, October 4, 2004, 
October 13, 2004, October 9, 2009, May 26, 2010 and April 28, 2011, is attached to this 
Assignment as Exhibit A and incorporated herein by this reference (the "Lease"). Capitalized 
tem1s not defined in this Assignment shall have the meaning given to them in the Lease. 

This Assignment is made pursuant to Section 26 of the Lease. The Assignor has 
provided Landlord the Assignment Notice at least thirty (30). days prior to the date when 
Assignor desires the assignment to be effective, and the Landlord has provided its written 
consent thereto. 

For valuable consideration, the receipt of which is acknowledged, Assignor and Assignee 
agree as follows: 

1. Assignment and Delivery of Premises. Assignor assigns to Assignee all of 
Assignor's right, title and interest in the Lease, and all rents, issues, profits, rights and benefits 
from the Lease, with the exception of the security deposit which will be retnmed to the Assignor 
upon the expiration of the Lease Term December 31, 2013. Assignor will deliver possession of 
the Premises to Assignee on the Effective Date. 

2. Assumption and Acceptance of Premises. Assignee assumes and agrees ·to 
perform each and eve1:y obligation of Assignor under the Lease begiID1ing on the Effective Date. 
Assignee will accept the Premises in their condition as of the Effective Date. Assignor shall not 
be released from any duty, liability or obligation under t)le Lease by virtue of this Assignment, 
but Assignee shall have a duty to indemnify As.signor as set forth in Section 5, below. There 

. shall be no change in the permitted use of the Premises as described in the Lease by virtue of this 
Assigmnent. Assignor and Assignee aclmowledge and agree that there are no expansion, 
extension or r~newal rights available to the Tenant under the Lease. The Lease term expires 
December 31, 2013. Assignor may not further assign or sublease. its rights under the Lease 
without the prior written consent of Landlord. 

3. Assignor's Representations and Warranties. Assignor represents and wan-ants to 
Assignee and to Landlord that: (a) the Lease is in full force and effect, and unmodified except as 
indicated on attached Exhibit A; (b) Assignor's interest in the Lease is free and clear of any liens, 
encun1brances or adverse interests of third parties; ( c) Assignor has the full and lawful authority 
to assign its interest in the Lease; and ( d) there is no default under the Lease or any circumstance 
by which lapse of time or giving a notice would constitute a default under the Lease. The 
warranties contained in this paragraph are true as of the Effective Date, and shall survive that 
date. 



4. Security Deposit. Assignor has paid a security deposit to Landlord in the amount 
of$39,248, which shall be returned to Assignor as set forth in Section 1, above. Assignee shall 
not be required to pay a security deposit. 

5. Indemnification. 

5 .I Definitions. The asse1iion that a pmiy has suffered a Loss is hereinafter referred 
to as an "Indemnification Claim", the party seeking indemnification is hereinafter referred to as 
an "Indemnified Party", and the person from whom indemnification is sought is hereinafter 
referred to as an "Indemnifying Party". 

5.2. Claims. The Assignee shall indemnify and hold hannless Assignor and its 
officers, directors, employees, agents and affiliates (collectively "Indemnitees") from and against 
any claims, liabilities, damages, deficiencies, costs and expenses, including reasonable attorney 
fees and expenses, and expenses of investigation and defense (hereinafter "Loss" or "Losses") 
which Assignor may suffer, sustain or become subject to by reason of or resulting from any · 
breach by the Assignee of any covenant or agreement set fmih in the Agreement. 

5.3 Delivery of Notice of Claim. At any time after obtaining lmowledge of any facts, 
claim or demaiid which has given rise to, or could reasonably give rise to, an Indemnification 
Claim under Section 5.2, Assignor may give written notice of such Indemnification Claim 
("Notice of Claim") to the Indemnifying Pmiy. 

I 

5.4 Form of Notice. The Notice of Claim shall set forth the amount of the Loss 
suffered, or which may be suffered, by Assignor. 

5.5 Procedure. In the event of a Claim, the Assignee shall have the right, but not the 
obligation, exercisable by written notice to Assignor within ten (10) days of the date of the 
Notice of Claim concerning the commencement or a.sse1iion of a Claim, to pmiicipate in such 
Claim. Assignor shall not settle such Claim without the prior written consent of the Assignee, 
which consent shall not be unreasonably withheld or delayed. Notwithstanding the foregoing, 
Assignor shall have the right to pay or settle any Claim at any time, provided that .in such event it 
waives any right to inde1m1ification therefor by the Assignee. Within ten (10) days of the date a 
coU1i of competent jurisdiction or arbitrator shall determine that the Assignee is liable for all or a 
portion of the monetm-y liability m·ising out of the Claim or a settlement is reached, the Assignee 
shall pay such claim as if such claim had been accepted in accordance with the other provisions 
hereof unless an appeal is made in accordaiice with the next sentence. If the Assignee desires to 
appeal from an adverse judgment, then the Assignee shall post aiid pay the cost of the security or 
bond required to stay execution of the judgment pending appeal. Upon the payment in full by 
the Assignee of such mnounts, the Assignee shall succeed to the rights of the Assignor, to the 
extend not waived in settlement, against the pmiy who made such a Claim. The Assignee and 
Assignor shall cooperate in the defense or prosecution of any Claim aiid shall furnish or cause to 
be furnished such records, information and testimony, and attend such conferences, discovery 
proceedings, hearings, trials or appeals, as may be requested in connection therewith. 



6. Attorneys' Fees. If any party to this Assignment brings a legal proceeding to 
enforce or obtain a declaration of rights under this Assignment, the prevailing party in the 
proceeding shall be 'entitled to recover from the other party all costs, expenses and reasonable 
attorneys' fees incurred by the prevailing party in the proceeding. 

7. Notices. Assignee's address for receipt of notices as Tenant under the Lease, 
following the Effective Date, shall be as follows: 

King County 
Real Estate Services 
500 4111 Ave., Room 830 
Seattle, WA 98104 

Attn: Bob Thompson 
206.296.7494 
bob.thompson@kingcounty.gov 

8. Miscellaneous. This Assignment may be signed in one or more counterpaiis and 
by facsimile copy or electronic mail copy, and each counterpart, facsimile copy and electronic 
mail copy shall be deemed an original hereof. 

9. Headings. The descriptive headings in this Agreement have been inserted for 
convenience only and shall not be deemed to limit or otherwise affect the construction of any 
provision hereof. 

10. Paiiies in Interest. This Agreement shall be binding upon and inure solely to the 
benefit of the parties hereto, and nothing in this Agreement, express or implied, is intended to 
confer upon any other person any rights or remedies of any nature whatsoever under or by reason 
of this Agreement. 

11. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington. 

[remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the paities have caused this Assignment to be signed by their 
respective officers thereunto duly authorized, as of the date first written above. 

ASSIGNOR 

Associated Counsel for the Accused, a Washington non­
profit corporation 

By /ll/lf' !"---:· • . 
Its ,M,.1 "-1.l'O 6 i .~ Q ,Jr .'\...k. /1J /\.__ 

ASSIGNEE 

KING COUNTY, a municipal corporation 

Dy ?!/~~ 
Its Manager, DES, FMD;RE 

ASSIGNEE Approved as to Fo1·m 

By.~ 
Its Senior Deputy Prosecuting Attorney 

ASSIGNEE 
Depaitment of Public Defense 



STATEOFWASHINGTON) 
) SS. 

COUNTY OF ) 

f1 .;\"- () . 
On this day of V u ?-\._\:' 2013, before me, the nndersigned, a Notmy 

Pub.{/l in and ~~of Washington, duly commissioned and swom personally appem·ed 
0 IJ ?'/ , known to me to be the of 

Associated Counsel for the Accused (Assignor), the non-profit corporation that executed the 
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and 
deed of said non-profit corporation, for the purposes therein mentioned, and on oath stated that 
heft;l:re was authorized to execute said instrument. 

I certify that I know or have satisfact01y evidence that the person appemmg before me and 
maldng this acknowledgment is the person whose true signature appears on this document. 

WITNESS my hand and official seal hereto affixed the day and year in the certificate above 

writh ~ /t, j/* 
;;;_~If/( !(, /1~1 :If ;Jf' , 



STATEOFWASHINGTON) 
) SS. 

COUNTY OF ) 

On this J J-'/\r.( day of =:I' V / V' · , 2013, before me, the undersigned, a Notary 
Public · and for the State 9f Washingt&;, duly commissioned and sworn personally JPJ;Jepred 

~ V&M '1'Cf'f{, .etl , known to me to be the /1/Ky11.crC)'fl(- ;(,tf,,J, of 
KING CO TY, the muni 1pal corporation and political subdivision of the Srate of Washington 
that executed the foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of said municipal corporation, for the pwposes. therein mentioned, and on 
oath stated that he/she was authorized to execute said instrument. 

I ce1iify that I know or have satisfactory evidence that the person appearing before me and 
making this acknowledgment is the person whose tme signature appears on this docwnent. 



ACKNOWLEDGMENT OF LANDLORD 

The undersigned acknowledges the foregoing Assignment. This Aclmowledgment shall 
not be deemed consent to any subsequent assignment, sublease or other transfer of any interest in 
the Premises. Any subsequent assignment, sublease or other transfer will require the consent of 
Landlord. 

LANDLORD 

The E.M. Greenwood Trust, a Washington Trust 

By ___________ ~ 
Its ___________ _ 
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E.M. GREENWOOD TRUST, a Washington Trust 
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~;.~,~r,£j,21:.,;.1r; b\i 1
'(. ;~;,,1, .. :~:" ,1.;.'.'.~\vJi1\1i~1~t;.~;~·itgV.~ii,~~1~1iil~1 ................. . 

. l 



TABLE OF CONTENTS 

I. Tcnns and Delinilions ................................................................... , ...................... . 4 

2. Premises and Common Areas Leased......................................................................... 5 

3. Tenn......................................................................................................................... 5 

4. Possession................................................................................................................ 5 

5. Annual Basic Rent. ................................................................................................ . 5 

6. Rental Adjustment. ............................................................................................. . 6 

7. Security Deposit. .................................................................................................. . 7 

8. U~e ........................................................... . 7 

9. Payment and Notices ............................................................................................. . 7 

10. Brokers..................................................................................................................... 8 

11. Holditlg Over ... ., ..................................................................................................... .. 8 

12. Taxes on Tenant's Property ...................................................................................... . 8 

13, Condition of Premises................................................................................................ 8 

14. Alterations................................................................................................................. 8 

15. Rep~irs....................................................................................................................... 9 
/ 

16. Liens.......................................................................................................................... 9 

17. E11lty by Landlord .................................................................................................. :.... 9 

18. Utilities and Se1viccs ................................................................................................. . lO 

19. B?nkruplcy ............................................................................................................... . lO 

20. Indemnification ....... : .................................................................................................. . lO 

fl. Danmge to Tenant's Property ............. .'.......................................................................... 10 
I 

22. Tenant1s Insurance....................................................................................................... 10 

23; Damage or Desln1ctio11 ..................................................................... ,.......................... 11 

24; Eminent :Do1nain ....................................................................................................... . 12 

25. Defaults and Remedies: ......... 12 

26. Assig.nmentjp1~d Subletting.......................................................................................... 13 

27. Subordinalion................................................................................................................ 14 

28. EstOppel Certificate .. ,,.,,................................................................................................. 14 

29. Building Planning - Qcletcd .... ,....................................................................................... 14 

30, Rules ~nd Regulation,s ................. ,. .................................................................. :................ 14 

31. Govenling L1\V ......... _................................. .................................................................. .... 14 

32. Successors and Assigns,,.................................................................................................. 15 

33, StirrendcrofPre1niscs...................................................................................................... 15 

34. Attorney's Fees ........................................................................................... :···.................. 15 

35. Pcrforn1ance by Tenant. ................................................................................................ . 15 
2 



36, Mortgage Protection ........ : ............ , .................................................................................. . 

37 .. Definition of Landlord ..................................................................................................... . 

38. Waiver ............................................................................................................................. . 

15 

15 

15 

39; Idenlification ofTcnani ................................................................................. :..................... 15 

40, Tcnns and Headings............................................................................................................ 16 

41, Exan1inalion Of Lease .............................. , ........................................................................ . 16 

42. Time.......................................................................................................................... 16 

43. Prior' Agreement; Amendments............................................................................... 16 

44. Separability............................................... .. ................................................................... 16 

·45. Rec.ording ............................ . . .................................................................... 16 

46. Litnitalion on Liability ......................................................................................................... 16 

47,· llidcrs ............ ." ....................................................................................................................... 16 

48. Modification for Lender........................................................................................................ 16 

49. Accord and Satisfaction........................................................................................................ 16 

3 



THE PREFONTAINE BUILDING 

Standard Form Office Lease 

This Lease is made as of lhe ~ day of Fcbnmn', l 9,2li by and belwcen Landlord and Tenant, her9inafier 
· designated. 

1. Terms and Dclinitious, For the Purpose of this Lease, the following Terms shall have the following definitions 
and meanings: 

a. Landlord: E.M. Greenwood Tn1sl, a Washington Trust, Barbara G. Wise, Trustee 

b. Landlord's Address: 
5030 Roosevelt Way NE Suite 300 
Sealtle- WA 98105 

c. Tenant: -Associated Counsel for the Accused 

d. /Tenant's Address: 

110 Prefontaine Place So. Suite 200 
Seattle, WA 98104 

Landlord's Mailing Address: 
P 0 Box 95430 
Seattle. WA 98145~2430 

c. P1·cmiscs: Those certain premises outlined on the floor plan attached hereto as Exhibit A atid by this 
reference incorporated herein, consisting of approximately 24 888 rcntable square feet located on 
oart of the second noor and nil of the third aud fourth floors of the Building, designated as Suite No. 200. 
The address of the Building is 110.Prcfontainc Place SO., Seattle, WA 98104. 

f. Term: A period of ...JQ_ years, beginning on the Commencement Dale and ending on December 31 
2008, 

g. Building Stai1dard \Vork: All the work lo be done, or which has been done, at Land1ord's expense in the 
Premises pursul').nt to the provisions of the Work Letter Agreement, described in Paragraph 2 below. 

h. Iluiltling Nonstandard Work: All lhe work to be done, or which has been done, in the Prenlises by 
Landlord plirsuanl to the provisiOns of the Work Letter Agreement, other than Buifding Standard Work. · 

i, Leasehold Jmproyements: The aggregate of the Bui_lding Standard Work and the Building Nonstandard 
Work. 

j, Contntcnccmcnt Date: The earlier of the following dates: 
(i) January 1, 1999 
(ii) ' 
(iii) I 

k. Annual Basic Rent: See Addendum.__A_. 

I. Direct Expenses Base: 1999 actual expenses adiusted to ninety five percent !95%1), 

m, Tenant's Pcrccnfilgc: 58.91%. 

n. Sccuriff 
1
Dc11osit: Equal to the first month's rent, $33 599.00 

o. Brokcl's: 

Lnndlord1s: Seavcst Realty Inc. 

Tenant's: Alan J. Kurcsman Inc. 

Tenant's Initials 

~ 

4 
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2. Pren1iscs and Common Areas Lcasctl. 

a, LandlorcJ hereby ieascs to Tenant and Tenant liercby leases from Landlord, the Premises contained 
within the Suite designated in. Subparagraph I.e. The Pre1nises are, or shall be, improved by +,andlord with the 
Leasehold iinprovements described in the Work Letter Agreement, a copy of which is attached hereto and inarked 
Exhibit "B11 and Exhibit "BMl" and incorpornled herein by this reference. _It is agreed for the purpose of this Lease, 
that· the Premises havC an area of approximately. lite number of square feet designated in Subparagraph Le., 
situated on the floo'r(s) designated in Su.bparagraph Le., of that certain office b.uilding located at the addfess 
designated in Subparngraph I.e. (hereinaficr c;1llcd the "Building"). The Premises exclude the com1non stainvays, 
slaini,,ells, accessways and pipes, conduits, wires and appurtenant fi:xtures serving e:\clusively or in co1nmon other 
parts of the Building. 

The parti~ her_elo agree that said letting and hiring is upon and subject to the terms, covenants and 
con_dition·s herein scf forth and Tenant covenai1ls as a material part of the consideration for this Lease to keep and 
perfo~u1 eflch and all of S!lid terms, covenants and conditions by it to be kept and performed and that this Lease is 
made 1,:ipo11 the.condition of such perfofmancc. 

b. Tenant shall have the nonexclusive right_to use, in common with other tenants in the Building and 
subject to the Rules and-Rcguhltions referred to in Parngraph 30 below, the following areas appurtenant to the 
Premises: 

(i) The common c1)trnnccs, lo~bics, rest rooms, stainvay!) and accessways, loading doc;ks, ramps, drives 
and platforms· and any·. passageways and serviccways ·thereto, and the c01nmon -pipes, conduits, wires and 
appurtenant etjuipinent serving the Premises, which Landlord Shall exercise reasonable diligence to timely 
mailitain and repair; · 

(ii) Conun.oli walkways and sidewalks necessary for accesS to the Building maintained by Landlord. 

c. Landlord rcsqrvcs the right from lime to time without unreasonable interference with Tenant's use: 

(i) To install, use, _ma~ntain, repair and replace pipes, ducts, cor1.duits, wires and appurtenant 1i1eters 
and equipment· included in the Premises which are located in the Pre1nises- or located elsewhere outside the 
Prc1nises, and to exp<ind lhc Building. 

(ii) To alter or relocate any other common facility. 

3, Tenn. The Term of this Lease shall be for the-period clcsignil\ed in Subparagraph Lf., commencing on 
the-Commeilcement Date aud ending on the expiration of such period, unless the Tem1 hereby demised shall be 
i;oon_cr terminated <!S herCinanCr.providcd. Upon commencement of tl1e Term, this Lease shall be an1ended to set 
forth thC actual da'te of c~mmcncemcnt and expirntion of thC Tenn. 

4. Posse.ssion. Te1iant a_grccs- that in the event of the inability of Landlord to deliver possession of tl1e 
PremiScs to. Tenant.on ihC dale above specified· for the cominencemcnt of the-Tenn of this Lease, this Lease shall 
1iot be void or ,;oidablc, nor shalt Landlord be liable to Tenant for any loss or drunage resulting therefron1, (but the 
exJlirnti~n date of the above Tpnn sh;ill be exlcndcd_by the number of_days of such delay) but in such event Tenant 
shall not be liable for any1renl until such time as Landlord tenders deli\'ery of pOssession of the Premises to Tenant 
with Land.lord'.s work the.rein, if any, substantially completed. Should Landlord tender possession of the Premises 
Id )'cnant prior to the dafc specified for commencement of the Tenn hercof,.a11d Tenant elects lo accept such prior 
te11dcr; SuCh prior 09cufrnncy sh<ill be subject to all the !erms, coveuanis and conditions of this Lease, including the 
payment of rent. · 

5. Annual Basic Rcn.t. 

a. Tenant agrees to pay Landlord as Annual Basic Rcnl for the Premises the Annual Basic Rent 
dcsi.enatcd in Sutivrragraph Lk, and pa_rngraph I of Addendum A (subject to adjustment as hereinafter provided) in 
tw~lve (12) equal monlhly installments, each in advance on tlle first day of each and every calendar monlh during 
th~ Term, e:-.ccpt lhat the first month's Rent shall be paid upon _execution hereat ht the event the Term of this 
Lease commences or ends on a day other thaii the first or last day of a calendar month, then the Rent'for such 
period shall be prorated. in the propo1tion that the number of days lhis Lease is in effect during such periods bears 
to thirty (30), and such Rent shall be paid __ al the commencement of such period. Jn addition to the Annual Basic 
Rent, Tenant agrees to pay the amount of the Rcnlal Adjusl_mcnts as an_d wliCn·hcreinaOcr provided in this Lease. 
Sa\d rental shall be p3id to Landtord, wilh0;ut any prior de1unnd· _therefor and '\\•ithout any deduction or offset 
whatsoever in la\\'ful money of the United States of Amcricn, which shall be legal tender at the time of payment, at 
the address of Landlord designated ill Subparagraph 1.h. or to such other person or at such other place as Landlord 
may from time to lime designate in writing. Tenant agrees to pay as Additional Rent to Landlord, upon demand, 
Tenant's percentage of any parking charges, utilily surcharges, or any other cosls levied, assessed or itnposcd by, or 
at the direction of, or resulting from statutes or regulations, or interpretations hereof, pro1nulgated by any federal, 
state, regional, mmiicipal or locnl·governmental authority in connection with the use or occupancy of the Building 
or the Premises or the parking facilities sen1il1g the Building or the Premises. Further, all charges to be paid by 
Tenant hereunder, including, without limitation, payments for real property taxes, insurance and repairs, shall be 
considered Additional Rent for the purposes of this Lease, and the word "Rcnl'1 in this Lease shall include such 
Additional Rent lmless the context specifically or clearly implies tlrnt only the Annual Basic Rent is referenced, 
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b. Deleted. 

c. Late ChargcS. In the event Tenant fails to pay any Installment of Rent when due or in the event 
Tenant fails to make any other payment lo be made under this Lease when due, then Tenant shall pay to Landlord 
a late charge equal to ten percent (10%) of the amount due to compensate Landlord for the extra cost incurred as a 
result of such late payment. 

G. Rental Adjustment. 

a. For the purpose of this Subparagraph 6.a. the following Terms are defined: 

(i) Lcnsc Year: Each calendar year of the Term of this Lease. 

(ii} Tenant's Percentage: That portion of the building occupied by Tenant divided by the total 
square footage of the Building available for occupancy, which result is set forth as a percentage in Subparagraph 
1.111. 

(iii) Direct Ex1)e1tse Base: The amount of the annual Direct Expenses which Landlord has 
included in the Annual Basic Rent and which amount is sel forth in Subparagraph I. I, 

(iv) Direct Ex11e11ses: The Term "Direct Expenses" sl1all include: 

(a) Properly tax costs consisting of real and personal property tax_cs and assessments upon 
the Building and .the land upon which it is located or assessments levied in lieu lliereof imposed by any 
governmental authority or agency, and non-progressive tax on or measured by gross rental received front the rental 
of space in the Building; any parking charges_. utililies surclrnrgcs, or any other costs levied, assessed or imposed 
by, or at the. direction of, or resulting from statutes or regulations, interpretations thereof, promulgated by any 
federal, state, -regional, nmnicipal or local government aulhorily in connection with the use or occupancy of the 
Premises· or the parking- facilities serving the Premises; any tax on this transaction or any document lo which 
Tenant is a party creating or transferring an interest in the Premises, and any expenses, including cost of attorneys 
or expert reasonably incurred by Landlord in seeking reduction by the taxing authority of the above-referenced 
taxes, less tax refunds obtained as a result of an npplication for review thereof; but shall not include any net 
income, franchise, capital slock, cstlllc or inheritance taxes. 

(b} Operaling costs consisting of costs incurred by Landlord in maintaining and operaling 
the Building and the land upon which it is Jocated,.exclusive of costs required to be capitalized for federal income 
taX purposes, and including (wfthoul limiting the gcncralily of- the foregoing) the following: cost of utilities, 
supplies and insurance, cost of services of independent contrnctors, managers and other suppliers, the fair rental 
value of the Building office, cost of compcnsalion (including employment taxes and fringe benefits) of all persons 
who perform regular and recuiring duties connected with the management, operation maintenance, and repair of 
lhe Building, its equipment, parking facilities and the Common Areas, including, without limitation, engineers, 
janitors, foremen, floor _waxers, window washers, wHtchmen and gardeners, but e;..:cluding persons perfonning 
seIVices not uniformly available to or performed for substantially all Building tenants. 

(e) Amortization of such capital improvements as Landlord may have constructed: (1) for 
the purpose of reducing operating costs and (2) to comply with governmental 1ules and regulations promulgated 
afier completion of the Building, 

b. If Tenaot1s Percentage of the Direct Expenses paid or incurred by Landlord for any Lease Year 
e;.,:ceeds Tenant's percentage of the Direct Expense Base, then Tenant shnll pay such increase as additional rent, 
As soon as possible each year Landlord shall give to Tenant an unaudited written statement of the increase in rent 
payable by Tenant hereunder which shall be due and payable upon receipt. In addition, for each year after the First 
Lease Year, Tenant sha)l'P<!Y its percentage of Landlord's estimate of the amount by which Direct Expenses for that 
year shall exceed the Dir(!et Expense Base. Landlord shall provide said estimate no later than the September 15th 
preceding each such calendar year. This amount shall_ be divided into twelve (12) equal monthly installments. 
Tenilnt shall pa)Jlt9 Landlord concurrently wilh lhc regul<lr monthly rent payments next due f~llowing the receipt 
of such slatement, an amount equal to one (I) monthly installment multiplied by Uie number of months from 
January in the calcndnr year in which said statement is submitted to the month of such payn1ent, both months 
inclusive. Subsequent instnllments shall be payable concurrently with the regular monthly rent payments for the 
balance of that calendar year and shall conlinue until the next calendar year's statement is rendered. If in any 
c.alcndar year Tenant's Percentage of actual Direct Expenses is less than the esthnale for that year, then upon 
rlAcipt of Landlord's s!atemenf, any overpayment made by Tenant on the monthly installment basis provided above 
shall be credited towards the ncx'l monthly rent falling due and the estimated n1onthly installments of Tenant's 
Percentage of Direct Expenses to be paid shall be adjusted lo rcncct such lower Direct Expenses for the most recent 
Leai;e Year. · 

In no event shall !he amount of direct expenses due and payable from Tenant exceed an amount 
capped at a rate of a five percent (5%) annual increase, calculated cu1nulalivcly. For example, if the 1998 Direct 
Expense Base equals $5.50 per rcntablc square foot, and the same shall increase to $5.72 ln 1999, to $6.12 in 
2000, to $6.49 in 2001, and to $6.55 in 2002, Tenant's liability therefore, per rentable square foot, shall be 
calculated and limited as follows: 
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1998 1999 2000 2001 2002 

1998 pircct Expense Base $5.50 $5.50 $5.50 $5.50 $5.50 

Actual Direct Expense 5.50 5.72 6.12 6.49 
0

6.55 

Tentative Rent Adjustment -0~ .22 .62 .99 1.05 

Cumulative Tentative -0· .22 .84 1.83 2.88 
Rent Adjuslment 

Annual Maxhnum Amount 
Due (based on 5% annual ·O· .275 .56375 .86694 1.1853 
cumulative cap) 

Cumulative Maximum 
Amount Due per Cap -0- .275 .83875 1.70569 2.89099 

Net Re~lt Adjustment .Q. .22 .61875 .86694 l.17431 
(Lower of Cumulative 
Tentative Rent Adjustment or 
Cumulative Maximu01 Amount 
Due per Cap less the sun1 of Net 
Reut Adji1stmcnts for all 
previous years). 

Thus the maximum annual adjustment assuming the Direct.Expense Base is $5.50, is as follows: 

Total Maximum Cost O.vcr 
Ten Year Period 

Year Maximum Cost Per Square Foot 
2 $.275 
3 .564 
4 .867 
5 l.185 
6 1.520 
7 1.871 
8 2.239 
9 2.626 
10 3.032 

$14.179 

c. Even though the Term has expired and Tenant has vacated the Premises, when the final 
determination is made of Tenant Percentage of Direct Expenses for the year in which this Lease Terminates, 
Tenant shall innnediatcly pay any increase due over the cslimatcd expenses paid and conversely any overpayment 
m_ade· in the event snid e:\penscs decrease shall be immediately rebated by Landlord lo Tenant. 

7. Security Deposit. 'I;'cn<111t has deposited with Landlord the Security Deposit designated in Subparagraph 1.n. 
Said sum shall be held by Landlord as security for the faithful performance by Tenant of all the terms, covenants, 
and conditions of this Lease to be kept and performed by Temmt.during the Tern1 hereof. If Tenant defaults \vith 
respect lo any provision of this Lease, including but not limited by the provisions relating to the payment of Rent, 
Landlord may (bul shall not be required lo) use, apply or retain all .or any part of this Security Deposit for the 
payinent of any Rent or any other sum in default, or for the payment of any olher such an1ou11t which Landlord 
may spend or become obligated.to speild by reason ofTenanl1s dcfaull or to compensate Landlord for any loss or 
damage which Landlord 1imy suffer by reason of Tenant's default. If any portion of said deposit is so .used or 
applied, Tenant shall, within ten (10) days aflcr demand lherefor, deposit cash with Landlord in an amount 
sufficient_to resl){lrp the Security Deposit to its original amount. Tenant's failure to do so shall ~ea material breach 
of this Lease. :Landlord shall not be required lo keep the Security Deposil scparnte from its general funds, and 
Tenant shall not be entitled to interest on such Security Deposit. Should Landlord sell its interests in the Premises 
during the Tenn hereof and if Landlord dcposils with the purchaser thereof the then unapproprinted funds 
deposited .by Tenant as aforesaid, thereupon Landlord shall be discharged from any further liability with respect to 
the Security Deposit. 

8. Use, ,. Tenant shall use the Premises for general business office purposes and uses incidental thereto, and shall 
not us_e,thc Premises, or permit or suffer the Premises to be used for any other purpose without the written consent 
of'Laildlord. Tenan.t slia!l not use or occupy the Premises in vi.olation of law or of the certificate of occupancy 
issued for the Building, or any master lease underlying the Premises which Tenant has been notified, and.shall, 
upon five (5) d11ys written notice from Laitdlord, discontinue any use of the Premises 'vhich is declared by any 
governmental authority having jurisdiction to be in violation of any such law or of said certificale of occupancy or 
ground lease. Tenant shall comply with any direction of any govenunental authority having jurisdiction which 
shall, by reason of the nature of Tcnant1s use or occupancy of the Premises, impose any duty upon Tenant or 
Landlord with respect to the Premises or with respect to the use or occupation thereof. Tenant shall not do or 
permit to be done anything which will invalidate, restrict or increase the cost of any fire, "All-Risk", extended 
coverage or other insurance policy covering the Building andfor property Joc<1ted therein, and sh;:ill comply with all 
rules, orders, regulations and rcquircmenls or the Insurnncc Service Offices, formerly known as the Pacific Fire 
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Rating Bureau, or any other organization performing a similar function. Tenant shall, promplly, upon demand, 
reimburse Landlord for any a~dilional premium charged to Landlord for such policy by reason of Tenant's failure 
to comply wilh the provisions of this Paragraph 8, and upon such payment, shall not be in breach of the preceding 
sentence. Tenant shall not do or permit anything to be done in or about the Premises which will in any way 
obstruct or interfere with the rights of other tenants or occupants of the Building, or injure or annoy them, or use or 
allow the Premises to be used for any improper, immornl, unlawful or objcctional purpose, nor shall Tenant cause, 
maintain or permit any nuisance in, on or about the Premises. Tenant shall not conuuii or suffer to be committed 
any waste in, on or aboul the Premises. 

9. Payment and Notices, All Rent and other sums payable by Tenant to Landlord hereunder shall be paid to 
Lf\ndlord at the address designated by Landlord in Subparagraph J.b. or at such other places as Landlord may 
hereafter designate in writil1g. Any nolicc required or permitted to be given hereunder must be in wriling and may 
be given by personal delivery or by mail, and if given by mail shall be_ deemed sufildcntly given if sent by 
registered_ or certified milil, return receipt requested, postage prepaid, addressed to Tenant at the Building of which 
the :rrc1nises are a part; or to Landlord at its address designated in Subparagraph Lb. Either party may, by written 
notice to the other, specify a different address for notice purposes except that Landlord may in any e\'cnt use the 
Premises as Tenant's address for notice Purposes. If more than one tena11t is named under this Lease, service of 
aiiy notice upon ail)' one of said tenants shall be deemed as service upon all said tenants. 

10. Brokers. The parties recog11iz:c that the brokers who negotiated this Lease are the brokers whose names are 
slated in Subparagraph .l.p., and agree that Landlord shall be solely responsible for the payinent of brokerage 
commissions to said brokers, and I hat Tenant shall have no responsibility therefor. If Tenant has dealt with any 
other person or real estate broker with respect to leasing or renting space in the Building, Tenant shall be solely 
rcspOnsible for the paynient of aity fee due said person or firm and Tenant shall hold Landlord free and harmless 
against any liability _in respect thereto, including aUorney's fees and i::osts. 

11. Rohling Ovc1·. Jf Tenant holds over a Iler the expiration or earlier Termination or the Term hereof without the 
expfesS wrillen consent c;if Landlord, Tenant shall become a Tenant at sufferance only, at a rental rate equal to one 
hundred hvcnly-fivc percent (l25o/u) of the Rent in effect upon the date of such expiration, and otherwise subject to 
the lerms, covenanls and conditions herein specified so far as applicable. Acceptance by Landlord of Rent after 
such expiration or earlier ten_nination shall not constitute a holdover hereunder or result in a renewal. The 
foregoing- provisions of this Paragraph 11 arc in addition to and do not affect Landlord's riglit of re-entiy or any 
rights of Landlord hereunder or as othenvisc provided by law. If Tenant fails to surrender the Prc1nises upon the 
expiration of this Lease despite demand to do so by Landlord, Tenant shall indemnify and hold Landlord harmless 
front all loss or liability; including without lhnitation, any claim inade by any succeeding tenant founded on or 
resulling from such failure to surrender and any attorneys' fees and costs. 

12. Taxes on Tenant's Projlcrty. 

a. Tenant shall be liable for and shall pay at least ten (10) days before delinquency, taxes levied against 
any personal property or trade fixlures placed by Tenant in or about the Pre1niscs. If any such taxes on Tenant's 
pCrsOnal property or trade fixtures nre levied against Landlord or Landlord's property or if the assessed value of the 
Premises is increased by the inclusion therein of a value placed upon such personal property or trade fi.xtures of 
Tenant, then Landlord, after written notice to Tenant, shall have the right to pay the taxes based upon such 
increased assessments, regardless of the validity thereof, but only under proper protest if requested by Tenant in 
writing. If L~ndlord shall do so, then Tenant shall, upon demand, repay to Landlord the taxes levied against 
Landlord, or the proportiOn of such taxes resulting from such increase in the asses.sment. 

b, If the Leasehold Improvements in the Premises, if requested or i::onsenled to in writing by Tenant, and 
paid for by Landlord or Tenant and whether or not affixed to the real property so as to become a part thereof, are 
assessed for rcnl property tax purposes at a vnluation higher than the valuation at which Lensehold Improvements 
coof<irming to. Landlord's "!3uilding St<rndard" in other space in the Building are assessed, then the real property 
ta.xcis and assessments levied against Landlord or the property by reason of such excess assessCd valuation shall be 
deemed to be re;1l property taxes and asscss1ncnls levied against personal property of Tenant and shall be governed 
by-the provisiortt.pf Subparagraph 12.a. If the records of the County Assessors are availa~le and sufficiently 
deta'iled to serve as a basis for determining wl1eLher said Leasehold improvements are assessed at a higher 
vaiuatioit thao Lau.dlord's ''Building-Standard", such records shall be binding on both Landlord and Tenant. If the 
rci::ords of the County Assessor arc not available or sufficiently detailed to serve as a basis for maldng said 
detcnnination, the actual i::osts of construction shall be used. 

13. Condition of P1·cmiSes. Tenant acknowledges that neither Landlord nor any agent of Landlord has made 
any ·represenlation ·or warranly with respect to the Premises or the Building or with respect to the suitability of 
either for the conduct ofTc1mnt's busilless. The taking of possession of the Premises by Tenant shall conclusively 
eslablish·that the Premises and the Building werC at such time in satisfai::loiy condition: 

14. Alterations. 

a. Tenant shall 1l1ake no allerations. decorations, additions or improvements in or to the Premises without 
Lmtdlord's prior written consent, and then only by contractors or mechanics first approved by Landlord in writing. 
Tenant agrees tlrnt there shall be 110 construction of pariitionS or other obstructions which might interfere with 
Landlord's free access lo mechanical installations or service facilities of the Building or interfere with the nmving 
ofLan~loi'd's equipm.cnl to or from the enclosures containing.said installations or facilities. All such work shall be 
done at Such times and i_n such manner ils Landlord may from time to time designate. Tenant covenants and 
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agrees that all work done by Tenant shall be performed in full compliance 'vith all laws, ndes, orders, ordinances, 
directions; regulations and requirements of <111 governmental agencies, offices, depnit1nents, burem1s and boards 
having jurisdiction. Before coinnicncing any work, Tenant sliall give Landlord at lcnst five (5) days wriuen notice 
of the proposed commencement of such work, and shall, if required by Landlord, secure al Tenant's own cost and 
expense, a completion and lien indemnity bond, satisfactory to Landlord, for said work. Tenant further covenants 
and agrees that allY mechanic's liens filed against the Premises or against the Building for work claimed to have 
been done, or materials claimed to have been furnished to Tenant, will be discharged by Tenant, by bond or 
othenvise, will1in ten (10) days afier the filing thereof, at the cost and expense of Tenant. All alterations, if 
requested or consented to in decorations, additions or improvements upon the Pre1nises, nmdc by either party, 
writing by Tenant, including (without li1niting the generality of the foregoilig) all wall covering, buill-in cabinet 
work, paneling and the like, shall, unless Lm1dlor<l elects otherwise, become the property of Landlord, and shall 
remain-upon, and b~ surrendered with the Premises, as a part thereof, nt the end of the Tenn hereof, However, 
Landlord may, by written notice to Tenant, given nl least thirly {30) days prior lo the end of the Term, require 
Tenant to remove all partHions, counters, railings, and the like, installed by Tenant, and Tenant shall repair any 
damage to· the Premises arising from such removal or, at Landlord's option, shall pay to Landlord all of Landlord's 
costs of such removal and repair. Such removnl by Tcmrnt of <lllY such improvements shall not interfere, in any 
way, with any other tenant's quiet e11ioymcnt of the Building. 

b. All articles of personal property and all business and trade fixtures, machinery· and equipment, 
furniture and movable partitions owned by Tenant or installed by Tenant at ils expense in the Premises shall be 
and remain U1e p(opc1ty of Tenant and may be removed by Tenant at any lime during the Tenn, provided Tenant is 
not in default hereunder, and provided further tlml Tenant shnll repair any dnnmge caused by such removal. If 
Tenant shall fail to remove all of ils eITects from the Premises upon termination of this Lease for any cause 
whatsoever, Land lo-rd may, ~II its oplion, remove the same in any ma1rnc·r that Landlord shall choose, and store said 
effects without liability to Tenant for loss thereof. Tenant agrees· to P<'IY Landlord upo1t de1nand any and all 
expenses incurred in such removal, including court costs and allorney's· fees and storage charges on such effects for 
any length of time that the same shall be in Lnndlord's possession. Landlord may, at its option and without notice, 
sell said effects, or any of the same, at private sale and without legal process, for such price as Landlord may obtain 
and apply the proceeds of such sale upon (i) any amounts due under this Lease from Tenant lo Landlord and (ii) 
the expenses incidenl to lhe removnl and sale of said effects. 

e. Landlord reserves the right at any time and from time to time without the sa1ne constituting an actual 
or constructive cviclion and without insuring any liability to Tenant therefor or othenvisc affecting Tenant's 
obligations under this Lcnse, to make such changes. nlterations, additions, irnpro,•emcnts, repairs or replacements 
in or to the Building (including the Premises, if required so to do by nny l<I\\' or regulation) and the fixtures and 
equipment thereof, as well as in or to the street entrances, halls, passages and stairwHys thereof, and to change the 
name by which the Building is commonly known, as Landlord mny deem necessary or desirable. Nothing 
cQntained in this Snbparngrnph 14-.c. shall be deemed to relieve Tenant of any duty, obligation or liability of 
Tenant with respect to mi1king any repair, replacement or improvement or complying with any law, order or 
requirement of any government or other authority. Nothing contained in this Subparagraph 14.c. shall be deemed 
or construed to impose upon Landlord any obligation, responsibility or liability whatsoever, for the care, 
supervisio11 or repair of the Building or any pai1 other than as expressly provided in this Lease. 

15. Rcpafrs, 

a. By entry hcrqunder, TenaJJt accepts the Premises as being in good and sanitary order, condition and 
repair, Tenant shall keep, maintain and presetVC the Premises in first class condition and repair, and shall, when 
and if needed or whenever requested by Landlord to do so, at Tenant's sole cost and expense, 111ake all repairs to 
the Premises and every part tllcrcof, including all interior windows and doors. Tenant shall, upon the expiration or 
sooner termination of lhc Term he°reof, surrender the Premises to Landlord-in the some-condition as when received, 
except f0r normal wear and tear or any nlternlions !hat have been approved by Landlord except as designated in 
advance in writing al the time of Landlord's npproval. Landlord shall have no obligation to alter, remodel, 
improve, repair, decorate or· paint the P_rcmiscs or any part thereof excePt as specifically provided in Exhibits "B" 
and "B-e'. The parties hereto a{Jinn that Landlord has made no representations to Tenant respecting the 
condition of the ~f1mises or the Building except as specifically set forth. l 

b. Anytl1i11g contained in Subparagrnph 15.n. nbove to the contrary notwithstanding, Landlord shall 
repair and maintain the stn1ctura! portions of the Building, including the basic plu111bing, healing, ventilating, air 
conditioning ai1d electrical systems inslallcd or furnished by Landlord, unless such 1naintcnance and repairs arc 
caused in part or in whole by the- act, neglect, fault .of or omission of any duty by Tenant, its agents, servants, 
e1hjlloyees or invitees, in which case Tennnl shall p"ay to Landlord, as additional rent, the reasonable cost of such 
maintenance and repnirs. Landlord shall not be liable for any failure to make· any such repairs or to perform any 
maintennnce unless such failure shall persist for an unreasonable time _follo\\•ing an emergency threalening 
Tenant's personnel or business related personnl properly or ancr written notice of the need of such repair or 
maintenance· is given to Landlord by TeiianL Except as provided ill Paragrnph 23 hereof, there slrnll be 110 

nbalement of rent tind no liability of Landlord by reason of any injury to or interference with Tenant's business 
arising from the making of any repnirs, alterations or improvemen!s in or to any portion of the Building or the 
Pre1nises or lo fixtures, app"uncnanccs and equipment therein. Tennnt waives the right to make repairs at 
Landlord's expense under ~my law, stntute or ordinance now or hcrcafier in effect 

16. Liens.· Tenant shall not permit any mechanic's, materialmen's or other liens to be filed against the real 
property of which the Premises form a part nOr against Tc11n1111s leasehold interest in the Premises. If any such 
lien's nre filed, Landlord may, without waiving its rights and remedies based on such breach of Tenant, and 
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without releasing Tenant from any or Us oblignlions, ctlusc such. liens to be released by any means it shall dccn1 
proper, including payments in satisfaction of the claim giving rise to such lien. Tenant shall pay to Landlord at 
once, upon nolicc by Landlord, any sum paid by Lnndlord to remove such liens, together with interest at the 
maximum rnte per al)llUlll pcnniued by law from the dale of such payment by Landlord. 

17. Entry by Landlord, Landlord reserves and shall at any and all times have the right to· enter the Premises to 
inspect the same, to supply janitor service aod any other service to be provided by Landlord to Tenant hereunder, to 
submit said Premises to prospective purchasers or tenants, to alter, improve or repair lho Premises or any other 
po11iou.of tho Building, all without being deemed guilty of any eViction of Tenant and wilhout abatement of Rent, 
and may, in order to carry out such purposes, _erect sca[folding and other necessary structures wl1erc reasonably 
requiicd by the character of the work to be performed, provided that the business of Tenant shall be interfered with 
as 'ittle as is reasonably practicable. Tenant hereby waives any claitu for damages for any injury or inconvenience 
to or interference with Tenant's business, any loss of occupancy or quiet e1tioyment of the Premises, and any other 
Joss in, upon and about the Premises, and 1my other loss occasioned thereby. For each of the aforesaid purposes, 
Landlord._slmll at all times, have and retain a key wilh which to unlock all of the doors i11, upon and about the 
PrcmisCs, excluding Tenant's vaults and Snfcs. Landlord shall have the right to use any and all means which 
Landlord may deeln proper lo open said doors in an emergency in orqer to obtain entry to the Premises, and <iny 
entry tO t~·e Premises obl~ined by Landlord by any of said means, or othCrwise, .slmll not under any circumstances 
be constn1ed or deemed to be a forcible or unlawful entry into, or a detainer of, the Premises, or an eviclion of 
TGnn_nt from the Premises or an}; portion .thereof, and any damages caused on account thereof shall be paid by 
Tcnmil. H is understood and agreed that no provision of this Lease shall be construed as ob!igaliug Landlord to 
perform any repairs, alterations or decorations c:-.:cepl ns otherwise e:-.:.prcssly agreed herein to be performed by 
Lnndlord. 

18. Utilities and Scn•kcs. Provided that Tenant is not in default of this Lease, Landlord agrees to furnish or 
cause to be furnished to !he Premises the utilities and services described in the Standards for Utilities and Services, 
altnched I1erclo us Exhibit "D", subject to the conditions and in accordance wilh the standards set forth therein. 
Landlord shall·not be liable for, Tenant shall not be entitled to any abatement or reduction of rent by reason of, and 
no eviction of Tenant shall resnlt from, and Tenant shall not be relieved from the performance.of any covenant or 
agreement in this Lease bccuuse of, Landlord's failure to furnish any of the foregohlg when such failuie is caused 
by a~cidcnl, breakage, repairs, strikes, lockouts or other l<ibor disturbances or labor dispute of any character, 
goveriunental regulation, moratorium or other cause beyond Landlord's reasonable control. In the event of any 
failure, stcippage or interruption thereof, Landlord shall diligently attempt to promptly resume service. 

19. Bankruptcy. lf Tenant shall file a petition ofbank1uptcy under any Chapter of the Banknlptcy Act as then in 
effect, Of if Tcnai't shall be adjudicated a bankn1pt in involunlacy bankruptcy proceedings and such adjudication 
shalt not h.ave been vacated within 'thirty (30) d<J)'S ffonl the d:i1e thereof, or if a receiver or trustee shall be 
appointed of Tenant's propcrty;a.nd the order appointing such receiver or trustee shall not be set aside or vacated 
within thirty (30) days aner the entry thereof. or if Tenant shall assign Tenant's estate or effects for the benefit of 
crcdilors, or if this Lease shall by opernlion ·or law or otherwise devolve or pass to any person or persons other than 
Tenant; then in ·any such cvqnt' Landlord may, if Landlord so elects, with or without notice of such e!eclion and 
with or'-)vitllout ent1y or action by Landlord, forthwith. terminate this Lease. ln such case, notwill1standing any 
other provisions of this Lc.1sc~ Landlord, in addition to any and all rights and remedies allowed by Jaw or equity, 
shall, upon such tennin~nion, be entitled to recover dnmages in the amount provided in Subparagrnph 25.b. 
Neither Tenant nor any person claiming through or under Tenant or by virtue of any statute or order of any court 
shiill be c1.ltitled to possession of the· Premises, but shall forthwith quit and surrender the Premises to Landlord. 
Nothing l1CrCin contained shall limit or prejudice the right of Landlord lo prove ai1ci obtain as damages by reason of 
any such termination an amount equal to the maximum allowed by any statute or rule of law in effect at the time 
when, and governing the.proceedings in which, such damages arc 10 be pro\1cd, whether or not such amount be 
greater, equal to, or Jess than the amount of damages recoverable under the provisions of this Paragraph 19. 

20. IndemnJricatiou. Ten~nt shall indemnify, defend mid hold harmless Landlord against and from any and all 
claims arising from Tenant's use or the Premises or the conduct of its business or from any activity, work, or thing 
done; penniticd or snITcrc:cl by Tenant in or about lhe Premises. Tenant shall further indemnify, defend and hold 
harmless Lancllo/~tagainst and from uny nnd all ci<1ims arising from any breach or default in ~he performance or 
any obligMion.on Tenant's part to be performed under the Terms of this Lease, or arising fron1 any act, neglect, 
.:fault or omission of Tenant or of its agents or employees, and from and against all costs, atlorncy's fees, expenses 
and liabi.Jitics incurred in or about such claim or any action or proceeding brought- thereon. In case any action or 
proceeding shall be brought against Landlord by reason of any such claim, Tenant,· upon notice from Landlord, 
shalt defend the same at Tenants expc;iise by counsel approved in writing by Landlord. Tenant, as a nlalerial part 
of the consideration to Landlord, hereby assumes all risk of damngc to property or injury to person in, upon or 
about the Premises from any cause whatsoever, e;..:cept tlu.11 which is caused by the failure of La11dlord to observe 
any of the lenns and conditions of.this Lease where such failure has persisted for an unreasonable period of time 
after written notice of such faifurc. 

21. D.am:lgc to Teuant's P1·opcrty. Notwithstanding the provisions of Paragraph 20 to lhc contraty, Landlord or 
its agents sl1aJJ not be liable for any damage to property entn1s1cd 10 employees of the Building, not for Joss or 
danmgo to any property by theft or otherwise, not for any injury or damage to persons or property resulting fronl 
fire, explosion, falling plaster, steam, gas, clectricily, water or rain which may leak from any part of the Building 
or from the pipes, appliances or plumbing work therein or from the roof, street or sub-surface or from any other 
place or resulting from dampness or any other cause whatsoever except to the extent that such damage or loss is 
attribu!nblc to Landlord's negligence or the breech of any of Landlord's oblig;Hions hereunder. Landlord or its 
agents s!wll not be liable for inlcrfcrcnce with light or other· incorporeal hcradilamcnts, nor shall Landlord be 
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liable for any latent defect in the Premises or in the Building. Tenant shall give pron1pt notice to Landlord in case 
of fire o·r accidents in the Premjscs or' in tho Building or of defects therein or in the fixtures or equipment. 

22. Tenant's lnsunu1ce. 

a. Tcna11t shall,_ during the Term hereof and any other period ofoCcupancy, at its sole cost and expense, 
obtain, maintain and keep in full force and cITect the following insurance: 

(i) Stand!lrd Form Prop~rty Insur!lnce insuring against the perils of fire, exlended coverage, vandalism, 
malicious mischief, spcc_ial extended Coverage ( 11All~Risk'.') and sp_rh1kler leakage. This insurance policy shall be 
upon property of every. description and kind owned by Tcmuil, for which Te.nant is legally liable or -1hat was 
inslnlled at Tenant's expciisc, and which is located in the Building, including without litnitation, furniture, fittings, 
instalfatlons, Ii~turc (other than Building Stm.1dard \Vork), and any other personal property, in an amount not less 
than·nincty percent (90%) cif the full. replacement cost Uicreof.- In tl.1e event that there shall be a dispute ·as lo the 
am.oUnt w_l1ich compriscs:full repl_acqrneut. cost, the decision of Landlord or any mortgagees of Landlord shall be 
conclusive. _-This· instirance po.lky shall also be upo1i direct or indirect Joss of Tenant's earnings attributable to 
Tcin:int's hiabilily tci use fully or obtain access to lhe Premises or Building in <tn a1nount as will properly reimburse 
Tenant ··such polky shall name Landlord and any mortgagees of Landlord as Additional Insured as their 
respective interests may appear. 

(ii) Co1_11prehe1_1sive General Liability Insurance iusuring Tenant against any liability arising out of the 
lease,. use,·occupa-ncy or mainlenancc of the Premises 11nd aU areas aj:ipurtcnant thereto. Such insurance shall be in 
the muOu1it of$ l,000,0oo Combined Single Limit for injUI}' to, or clcath of one or more persons in an occurrence, 
and for dUl.nage to ·tangible property (includ.ing Joss of use) in an occurrence. The polic}' shall insure the hazards of 
pfcmiscs_·and ojier~1tions; independent Contractors," contractual liability (covering the indemnity conlained in 
Paragraph· 20 hereof) a11cr sh<ili (a) name Landlord ns an AddHional Insured, (b) contain a Cross Liability 
provision, .rind (c} contuin. a provision Hmt "the insurance provided the Landlord hereunder shall be primaiy aud 
nciii~contribtlting with an)• other insurance availnblc to the Landlord". 

(iii) Workmen's Compensafion and Ernploye1's Liability Insurance (as required by.stale law). 

(iv) Any other form or forms of insurance as Tenant or Landlord or auy mortgagees of Landlord may 
reasonably require from time to time in fcirm, in amounls and for insurance risks against \Vhich a prudent tenant 
woi.Jld prolcct iisclf. 

. b. All policies shall be wriUen in a fonn satisfactory to Landlord and shall be taken out with insurance 
companies hrildhlg .3 Gc1i_Cral Policyholders· Raling of "A" and a Financial Rating of 11X'1 or better, as set forth in 
the' mOst.-Cturent issue of Bests Insurance Guide. Tenant shall deliver to Landlord Certificates of Insurance 
satisfac~Or)r-io Landlord .. No such policy Shall be canccli1ble or reducible in coverage except after thirty (30) days 
Prior-wiittcn uotiCe to Landlord .. Ten·a_nt shall, within ten (10) days prior to the expiration of such policies, furnish 
Landlord with renewals or""bindcrs" thereof, or Landlord may order_Such insurance and charge the cost thereof to 
Tei1an~ as Addit_ioi)al .·Rent. If La11dlord-,obtains anY insura.nce that is the responsibility of Tenant under this 
Para·grnph 22, Landlord shall deliver to_ Tenant a wrillen sta_tement setting forth the an1ount of any such insurance 
co.St inc;rcase rii1d showing iii reasonable detail tlie manner in which it has been computed. 

23. Danrngc or Dcstn1ctjo11. 

a. In tlu.~ event the Building and/or Building Standard Work are damaged by fire or other perils covered 
by Landlord's extended coverage insurance Landlord shall: 

(i) _ In the event of total dcstructi_on, at Landlord's option, wi!hin a period of ninety (90) days U~ereafter, 
· commence repair, reconstfui;:tion and rCstorntfon of the Building and/or Building Standard Work and_prosecute the 
same diligently to completion; in whiCh event this Lease shall remain in full force and e!Tect; or within said ninety 
(90) day period-elect n'ol to so repair, rccon~lruct or res!orc the Building and/or Building Standard Work in which 
event this Lease ~~II terminate. In the event Landlord elccis not to restore the Building and/ortBuilding Standard 
Improvements, this.Lease shall be deemed to h:ive terminated as of the date of such Iola! destruction. 

(ii) In the event ofa partial dcstn1c1ion of the Building and/or Buildiug Standard Improvemenls, to an 
cxlent not exceeding lwcnty~fivc percent (25o/i1) of the full insurable value thereof and if the damage thereto is such 
that the building and/or-the Building Standard Improvements may be repaired, reconstructed or restored within a 
period of ninety (90) days from lhC date of the Jmppeuiug- of such casualty and Landlord will receive insurance 
pro~cds sufficient lo cover the cost of st1ch repuirs, Landlord shall comme11ce and proceed diligently with the 
work of repair, reco11stn1dion and reslorntiou and this Lease shall continue in rull force and effect. If such work or 
repair reconSln!ction and restoration is su~11 ~ls to require a period longer than ninety (90) days or exceeds twenty~ 
five percent (2'5%) of the full insurable value thereof, or if said insurance proceeds -will not be sufficient to cover 
lite cost of such repairs, Landlord either may clccl lo so repair, reconstruct or restore and this Lease shall continue 
in full force and effect or Landlord may elect not lo repair, reconstruct or restore aud this Lease shall in such eveut 
tenninate. Under any of the conditions of this Subparagraph 23, a. (ii), Landlord shall give written notice to 
Tenant ofils intention within snid ninety (90) dCI)' period. In the event Landlord elects not to restore said Building 
and/or Building Standard J111proveme11ls, lhis Lease shall be deemed to have terminated as of the dale of such 
partial dcstn1ctio1i. 

1l 



b. Upon any tcnninalion of lhis Lease under any of the provisions of this Paragraph 23, the parties shall 
be released thereby without fu.rthcr obligation to the other from the date possession of the Premises is surrendered 
to Land!ol'd cx~ept for items which have therefor accnied and arc then unpaid. 

· c. In the event of repair, rcconstrnclion and restoration by Landlord as I1erein provided, the Rent provided 
to be paid under tliis Lease shall be abated proportionately wilh the degree to which Tenant's use of the pren1ises is 
jmpaircd during the period of such repair, reconstruction or restoration, Tenant shall not be entitled lo any 
compensntion or damages for Joss in the use of the whole or any part of the Pre!llises mid/or any inconvenience or 
auooyance occasioned by such damage, repair, ~ouslruction or rcsloration. 

d, Tenant shall not be released fronl any of its obligations under this Lease, except Lo the extent and upon 
the conditions expressly slated in this Paragraph 23. Notwilhslanding anything lo the contrary contained in this 
Paragraph 23, should Landlord be delayed or prevented from repairing or restoring the damaged Premises within 
one (1) year afler the occurrence oT such damage· or dcstrucOon by reason of acts of God, war, governmental 
restrictions; inability to procure the nccessal)' labor or materials, or other cause beyond the control of Landlord, 
Landlord shall be relieved ofits obligation to make such repairs or restoration and Tenant shall be released front its 
obligations under this Lease as oflhc end of said 011e (I) year period. 

e. In the event that damage is due to any cause other than fire or other peril covered by extended coverage 
insurance, Landlord rnay elect lo terminate this Lease. 

f. il is hereby understood that if Landlord is obligated to or elects to repair or restore as ·herein provided, 
Landlord shall be obligated lo make repair or restorntion only to those portions of the Building and the Premises 
which were originally provided nt Landlord's expense, and the repair a_nd restoration of items not provided at 
Landlord'S expense shall be the obligation of Tenant. · 

g. Notwithstanding anything to the conlrnry contained in Paragraph 21, Landlord shall not have any 
obligation wlrntsocvcr to rep11ir, reconstruct or restore the Premises when the damage resulting from any casually 
covered under this P<1ragraph 23 is 11011 structurn! and not necessmy for the reasonable accommodation of Tenant 
and occurs during the last lwelve (12) 111011\hs of the Term of this Lease or any exlension hereof, In the event 
Landlord exercises its rights hereunder, the lease s!mll terminate effective as of the dale oflhe casualty. 

24. E1niuc11t Do11111in. In the case the whole of the Premises, or such part thereof as shall substantially interfere 
with Tenant's use and occupancy thereof, shall be lakcn for any public or quasi·public purpose by auy lawful power 
or authority by ,cxere~se or the right of appropriation, condemnation or eminent donmin, or sold to prevent such 
taking,_either party shall have the right lo termiilalc this Lease effective as of lhc date possession is required lo be 
surrendered to said authority. Tcmrnl shall not assert any claim against Landlord or the tiking aulhority for any 
compensation because of such taking, and Landlord shail be entitled lo receive the entire amount of the award 
without deduction for <1ny estate or in!ercst of Tenant, and Landlord, at its option, may terminate this Lease. If 
Landlord docs not so elect, Landlord shill! promptly proceed to restore the premises to substantially the same 
coudition prior lo such pnrtial taking, and a proportionate allownnce shall be 1nade to Tenant of the Rent 
corresponding to tl1c time during which, and to the pmt of the Premises of which, Tenant shall be so deprived on 
account of such taking and rcstorntion. Nothing contained in this Paragraph 24 shall be deelllcd to give Landlord 
any inlerest in any award made to Tenant for !he taking of persoiial property and fixtures belonging to Tenant. 

25. Dcfaulls and R~mc4ies. 

a. The occurrence of any one or more of the following events shall constitute a default hereunder by 
Tenant 

(i) The vacation or abandonment of the premises by Tenant. Abandoninent is herein defined lo 
include, but is not limited to, any absenCe from the Premises for five (5) business days or longer while ill default of 
any provision of this Lease.· 

(ii) Jj~he failure by Tcna11t to make any payment of Rent or Additional Rent orjany otl1er payment 
required to be made· by Tenant hereunder, as and when <ll1e, where such failure shall continue for a period of three 
(3) d<1ys afier written notice !hereof from Landlord to Tenant. 

(iii) The failure by Tenant to observe or pe1form any of the express or implied covenants or prpvisions 
of this Lease to be observed or performed by Tennnt, other than as specified in Subparagraph· 25.a.(i) or (ii) above 
where suCh failure slrnlf continue for a period of ten (IO) days aflcr wri1tcn notice thereof from Landlord to Tenant; 
prci.videc), however, that if the miture of Tenant's default is suc11 that more limn ten (10) days are reasonably 
required for ils cl1re, then Tenant shall not· be deemed to be in default if Tenant shall con1me11ce such cure within 
sai.d lclr(IO) day period and thereafter diligently prosecute such cure to comi)Jetion, which completion shall occur 
not later llian sixty (60) days (rom the date of such notice from Landlord. 

(iv) The making by Tenant of any general assignment for the benefit of credi!ors. 

(v) The filing by or against Tenant of a petition to have Tenant adjudged as bankrupt or a petition for 
reorganization or arrangement under any law relating to bankruptcy (unless, iii the case of a petition filed against 
Tcnan!, the same is dismissed within si:dy (60) days). 
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(vi) The appointment ofa tn1stcc or rccci\'cr to take possession ofsubstnntial!y all of Tenant's assets 
located at the Premises or ofT9n:int's interest in this Lease, where possession is not restored to Tenant within thirty 
(30) days. 

(vii) The allachment, cxe<?uliou or other judicial seizure of substantially all ofTenant~s assets located 
at the Pren·1ises or ofTenil1u1s interest in this Lease where such seizure is not discharged within thirty (30) days. 

b. In the event of-any such default by Tenmu; in addition to any other remedies available to Landlord at 
law or in equily, Landlord shall have the immediate oplioa to terntinate this Lease and all rights of Tenant 
hereunder. In the event tlwt Landlord shall elect to do so fcrminate this lease then Landlord may recover from 
Tenant 

(i) the worth at lhe lime of <iward of any unpaid Rent which had been earned at the time of such 
tCrmi_naHon; plus 

(ii) the worth at the time of award of the amount by which the unpaid Rent which would have been 
can1ed after termlnatimi ·until the time of award exceeds tho amount Of such Rent loss that Tenant proves could 
have bCen re11sonably avoided; plus 

(iii) the wo·rth at the time of a,vard of.the amount by which the unpaid Rent for the balance of the 
Tenn an er the time of award exceeds the amount of such Rent loss llmt Tenant proves could be reasonably avoided~ 
pt Us 

(iv) niiy other amouni necessary to cornpensntc Landlord for all the detriment proximately caused by 
Tcilanl1s_fl\iJure to perform its obligations under !his Lease or which in the ordinary course of things would be 
likely to rCsult therefrom. 

As used-in Subparagrnphs 25.b(i) and (ii), the "worth at the time of award" is con1puted by allowing 
i.nterest at lhe lesser of eightci:u per cent (18o/o) ·per a1unun, compounded monthly, or the maximum rate pcrmiHcd 

· byJm~·J}craunum.- As o.sCd _in-Subpai-agi-aph 25.b(!ii), the "worth at t11e time of award" is computed by discounting 
such. a1110LI11t at the discciunt- ral_c of the Federal Resen10 Ba11k of Snn Francisco at the time of award plus one 
percent (1%): 

c .. In the event .of any such default by Tenant, Landlord sliall idso have the right, with or without 
ter_minaling lhis Lease, to re-enter the Premises and remove all persons and property from the Premises; such 
property may ~e rc1.novcd and stored in a public wnreh'ousc or elsewhere at !he ·cast of imd for the account of 
TCnaJ1_L No re-cnuy or taking possession of the Premises by Landford pursuant to this Subparagraph 25.c. shall be 
collslrUed as an ek:clion to ·1e1:mi11ale this Lease unless a writlcn notice of such intention be given to Tenant or 
ui1less the fcrminntion theieof be decreed by a court- or competent jurisdiction. 

d. -All rights, options nnd remedies of Landlord contained in this-Lease sha!J be construed and held to be 
c.uffiulative, and no one of them shall be exclusive of the other, and Landloi-d shall have the right to pursue any one 
or all of such rCmedies Or any q(hcr remedy o~ ·relief whith may be provided by .law, whether or not slated in this 
Lease .. Nci \vaiver of any·dcfaull of Tenant hercrindcr .sl_1all be Implied from any acceptance by Landlord of any 
Rei:it or other pay1i1ent dup·heret;ndcr or ai1y oniission by Landlord to take any action on account of sucl1 default if 
sliclt dcf<ml! pcrsisls or is repeated, and no express waiver shall affect defaults other than as specified in said 
waiver; The consent or llppr_oval ofLandlofd to or Qf any_act by Tenant requiring La11dlord's consent or approval 
shall nOt.be deemed to wniVC or render unueccssai)' Li111dlord's consent or approval to or of any subsequent similar 
acts by Tenant. ' 

26 •. Assignment and Sub_lc~ting • 

. a. Tenant_shall not, either voluntarily or by operation of law, assign, sell, hypothecatc or transfer this 
Lease, or sublet_t&i.J P.remise.s <:r nny pa11 thCrcof, or permit or suffer the Premises or any part tl{ereofto be used or 
occupied a_s :work sjiace, storage ·Space; nmil drop, concession or othenvisc, by anyone other than Tenant or 
Tenant's emp!Oyces withoi1t the prior wrilt<;ll consent of Landlord in each insta11ce. In the event Tenant desires to 
ti_ssign, hypothecate or othcnvisc transfer this Lease or sublet ·the Premises, then al least thirty (30) days prior to the 
dilte whCn TCnnnl desires the assignuient to sublease to be effective (the "Assignment Dnte"), Tenant shall give 
Landlord a notice (thC "Assignment Notice"), which shall set forth the name, address and business of the proposed 
!lssignCc or sub!Cssec, information (including references) concerning the character, ownership, and financial 
condiliOn of the proposed·assig11ce or sublessee, the Assignment Dale, any ownership or cotnmercial relationship 
hetwcC!I Tciinnf and !he rJroposed ussigncc or sublessce; and the consideration and all other m1Herial terms nnd 
conditions of the proposed nsSignmcnt or sublease, all in such detail as Landlord shall reasonably require. If 
Landlord requests additional detail', the Assignment Notice shall not be deemed to have been received until 
Landlord receives such addilion<il dc!ail, alld Lnndlord may withhold co11seut to any assignn1ent or sublease until 
such information is provided to it. Any sale, assignment, l1ypotl1ccalion or transfer of this Lease or subletting of 
the Premises that is not in c01npliance with the provisions of this Subparagraph 26.a. shall be void and shall, at the 
option of Landl{)rd, tcnniuato this Lease. The consent by Lnndlord to any assignment or sublclling shall not be 
construed ns relieving Tenant or any assignee of this Lease or sub!cs.sec of the Premises from obtaining the express 
written consent of Landlord to any further assignment of suble!ling or as releasing Tenant or any assignee or 
sublcssce of Tenant from any liabilitr Or obligation hereunder whether or not then nccrucd. In the event Landlord 
sh<ill consent lo ·an assignH1ent or sublease, Tenant shall pay Landlord as Additional Rent a rcnsonnl>le attorneys' 
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and administrnlivc fee not to exceed $500.00 for costs incurred in connection with evaluating the Assignment 
Notice. This Subparagraph. 26.a. shall be fully applicable to all futthcr sales, hypolhecations, transfers, 
assignments and sub!c;ises of any porlion of the Premises by any successor or assignee of Tenant, or any sub lessee 
of the Premises. 

b. Landlord may, in its absolute discretion, withhold consent lo any assignment, sale, hypothccalion or 
transfer of this Lease for any reason whalsoever. As used in this Paragraph 26, the sublclling of substantially all of 
the Premises for substantially all of the remaining Term of this Lease shall be deemed an assignment rather than a 
sublease. Notwithstanding the foregoing, Landlord shall consent to the assigmncnt, sale or transfer if the 
assign1nent Notice states that Tenant desires to assign this Lc11se to any entity into 'vhich Tenant is 1ncrged, with 
which- Tenant is consoli<laled or which acquires all of subslanlially all of the assets of Tenant, provided that the 
·assignee first executes, acknowledges and delivers lo Landlord an agreement whereby the assignee agrees to be 
bound by all of the covcnanls and agreements in Lhis Lease which Tenant has agreed to keep, obser;e or perform, 
that the assignee agrees that the provisions of this Paragraph 26 shall be binding upon it as if it were the original 
Tenant hereunder and thal the assignee shall have a net worth (determined in accordance with generally accepted 
acoounling principles consislently applic4) immediately afier such assignment which is at least equal to the net 
worth (as so determined) ofTenant immediately prior to the assignment. 

c. Except <is provided above, Landlord's consent to any sublease shall not be unreasonably withheld, If 
Tenant shall sublet all or any portion of the Premises that Tenant has occupied for its own use at any time, then 
any consideration pald by the sublcsscc for the portion of the Premises being sublet tliat previously was occupied by 
Tenant that exceeds the Annual Busic Rent mid Renlal Adjustments provided by this Lease for such portion of lhe 
Premises being sub!ct shall be due, owing and payable by Tenant to Landlord when paid or owing by the sublcssee 
under the sublease. Should the collsiclcnllion paid by the sublcssec exceed the rental amounts stated above, Tenant 
shall be entitled to reimbursement for Leasing Commissions or Landlord-approved Tenant Improvements Tenant 
paid to procure the sublease, amortized in equal, non-interest bearing, monthly instalhnents over the term of the 
sublease. The parties intend that the preceding sentences shall not apply to any sublease rentals respecting a 
portion of tlic Premises that during the entire Term of this Lease was not occupied by Tenant for its own use, but 
was always subleased by Tenant and/or kept vac<lnt. For the purpose of this Subparagraph 26.c., the rent for each 
square foot of floor space in the Premises shall be deemed equal. 

27. SubonJination. \Vithout the necessity of any additional document being executed by Tenant for the purpose of 
effecting a subordination, and al tl1e election of Landlord or any first mortgagee wilh a lien on the Building or any 
ground lessor with respect to the building, this Lease sh:ill be subject and subordinate al all times to: 

a. all ground leases or underlying leases which may now exist or hereallcr be executed affecting the 
Building or the land.up01l which the Buildi11g is situated or both, and 

b. the lien of any m011gage or deed of trnst wl1ich may now exist or hereafter be executed in any mnount 
for ,vl1ich the Building, land, ground leases or underlying leases, or Landlord's interest or estate ht any of said 
Hems is specified as security. 

Notwithstanding the foregoing, Landlord shall have the right lo subordinate or cause to be subordinated 
any such ground leases or underlying lenses or any such liens to this Lease. In the event that any ground lease or 
underlying lease terminates for any re..1son or ·any mor1g11ge or deed of tnist is foreclosed or a conveyance in lieu of 
foreclosure. is made for any reason, Tenant shall, notwithstanding any subordination, aHorn to and become the 
Tenant of the successor in interest 10 Lm1dlord, at the option of said successor in interest. Tenant covenants and 
agrees to execute and deliver, upon demand by Landlord and in the form requested by Landlord, any additional 
documents evidencing the priority or subordination of this Lease with respect to any such ground leases or 
underly.il1g leases or the lien of any such mortguge or deed of trust and hereby irrevocably appoints Landlord as 
aUorney-in~faCt of Te1mnt'to execute, deliver and record any such docutnent in lhe name and on behalf of Tenant. 

28, Esto11pel Certificate. 

a. Witl)\h} ten (10).days following any wriHen request which Landlord may make from thne to time, 
Tenant shall execute and deliver to Landlo_rd a statement certifying: (i) the Commencement Date of this Lease; (ii) 
the foct tlrnl this Lciise is, unmodified iind in full force and efTcct (or, if there hnve been modifications hereto, that 
this Lease is in full force and effect, and slating the date and nature of such modilicalions); (iii) the date io which 
the_ Rent and other sums payable under this Lease have been paid; (iv) that there arc no current defaults under this 
Lease by eit11er Landlord·or Tenant except as specified in Tenant' statement; and (v) such otlier matters requested 
by Landlord. Landlord and Tenant' intend thal any statement delivered purstla!ll to this Paragraph 28 may be relied 
_upon by any iiiortgngcc, bcneficiaiy, purchaser, or prospective purchaser of the Building, property or any ilitercst 
therein. 

b. Tenant's failure to deliver such statcmcnl within such time shall be conclusive upon Tenant: (i) that 
this Lease is lQ- full foicc and effcd, withoi1t 1nodificalion Cxcept as may be represented by Landlord, (ii) that there 
arc no u:ncured defaults in Lai1d/ord's performance, mid (iii) lhat not more than 0110 (I) month's Renl has been paid 
in advance. 

29. Building Planning w Deleted. 

30. Rules nnd Regulations. Tenant shall faithfully observe and comply wilh the "Rules and Regulations", a copy 
of which is attached hereto and marked Exhibit 11 C1

', and all reasonable and nondiscriminatory modifications 
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thereof and additions thereto from time to time put inlo cITcct by Landlord. Landlord shall not be responsible to 
Tc11ant for the vlol<llion or noi~·pcrformancc by any other tenant or occupant of the Building of any of said Rules 
and Regulations. 

31. Go\•crning Law. This Lease shall be governed by and constn1cd pursuant lo the laws of the State of 
Washington. 

32. Successors and Assigns. Except as otherwise provided in this Lease, all of the covenants, conditio11s and 
provisions of this Lease shall be binding upon aud shall inure to the benefit of the parties hereto and their 
respective heirs, pcrsonal·reprcscntalivcs, successors and assigns. 

33~ Surrender of Premises. The voluntary or other surrender of this Lease by Tenant, or a mutual cancellation 
thereof, shall not work a merger, and shall, at the option of Landlord, operate as an 11ssignmcnl to it of any or all 
subleases or subtenancies. 

34. Atforncy's Fees. 

a. In the event that Landlord should bring suit for the possession of the Premises, for the recovery of any 
sum due under this Lcliso, or bccm1sc of the brc;1ch of any provision of this Lease, or for any other relief against 
Tenant hereunder, then all costs and exµenses, including rcasouable attorney's fees, incurred by the prevailing 
party therein shall be paid by lhe other party, which obligation on the part of the other party shall be deellled to 
have; accrued on lhc date of the commencement of such action and shall be enforceable whether or not lhe action is 
prosecuted to judg1f!cnt. 

b, · Should Landlord be named as a ·defendant in any suit brought against Tenant in connection with or -
arising out of Tenant's occupancy hereunder, Tenant shall pay to Landlord its coslS and expenses incurred in such 
suit, including reasonable attorney's fees. 

35. Performance by Tenant. AU covenants and agreements to be performed by Tenant under any of the tenns of 
this LCasc shalt be performed by Tenant at Tenant's sole cost and expense and wilho_ut any abatc1nent of rent If 
Tenant shall fai'! lo pay any sum of money, other than Annual Basic Rent, required to be paid by it hereunder or 
shall fa_il to p'erform any olhcr act on its prirt to be performed hereunder, and such failure shall continue for ten (10) 
days after notice thereof by Landlord, Landlord may, without waiving or releasing Tenant from obligations of 
Tena.nt, but sliall not be obligated to, make any such payment or perform any such other act on Tenant's part to be 
1nade or performed as in this Lease provided all sums so paid by Landlord aud all nccessaiy incidental costs 
together with interest thcrCon at the ma.'\imum rate permissible by law, fronl the date of such pay1nent by Landlord, . 
shall be payable to Landlord on dcm:md. Teuanl covenants to pay ai1y such sums, and Landlord shall have (in 
addition to any other right or remedy of La11dlord) the same rights and remedies in the event of the non-payment 
thereof by Tenant as in the case of default by Tenant in !he pay111ent of the Annual Basic Rent. 

36. Mortgage Protection. In the event of any default on the part of Landlord, Tenant will give notice by 
registered or certified mail to any bencficimy of a deed of uusl or mortgage covering the Premises whose address 
shall have been· furnished to Tenant, and shall offer sud1 bcneficia1y or mortgagee a reasonable opportunity to cure 
the-default, inchiding the time to oblnin possession of the Pfemiscs by power of sale or a judicial foreclosure, if 
such should prove nccessa.1y to effect a cure. 

I 
37. Definition of Landlol'd. The term 11Lm1dlord" as used in this Lease, so far as covenants or obligations on the 
part of Landlord arc concerned, shnll be limited to mean and include only the owner or owuers, at the time in 
qucslion, of the fee title of the Premises or the Lessees under any ground lease, if any, In the event of any transfer, 
assignment or other conveyance or transfers of any suclt titlo, Landlord herein named (and in tho case of any 
subsequent transfers or COflVeyances, the then granlor) shall be automatically freed and relieved from and after the 
dale of such transfer, Hssig11ment or conveyance of all liability as respects the perfonnance of any covenants or 
obligations on the part of Landlord contained in this lease thereafter to be pcrforme_d. \Vithout further agreement, 
the transferee of such litle shall be deemed to have assumed and agreed to obscn1c and perform any and all 
obligations ofL.a\l\dl9rd thereunder, during its ownership to the Premise&. Landlord may transfc{r its interest in the 
Premises without the consent of Tenant and such transfer or subsequent transfer shall not be deemed a violation on 
Landlord's part of any of the terms and conditions of this Lcuse. 

38. · )Vaiv~r. The waiver by Landlord of any breach of any tenn, covenant or condition herein contained shall not 
be dccrried to be a waiver of any subsequent breach of the same or any other term, covenant or condition herein 
cont~1incd, nor shall any custon1 or practice which may grow up between the parties in the administration of the 
terms hereof be deemed a ";aivcr of or ia any wi1y affect the rights of Landlord to insist upon the performance by 
Tenant in strict nccordm1ce with said terms, The subsequent ncccj:ltance of Renl hereunder by Landlord shall not 
be deemed to be a waiver of <iny pr_cccding breach by Tenant ofimy term, covennnt or_ condition of this Lease, other 
thail the failure of Tenant to pay the parlicuhir Rent so accepted, regardless of Landlord's knowledge of such 
preceding breach at the time of acceptance Of such Rent. 

39, Idcnlificatiml of Tenant. If mol'e Urnn one person executes this Lease as Tenant: 

a. each of them is jointly and severally liable for the keeping, observing nnd performing of all of the 
terms, covenants, conditions, provisions and agreements of this Lease to be kept, observed and performed by 
Tenant; and 
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b. the term "Tenant" as used in this Lease shall mean an<l include each of them jointly and severally. 

The act of or notice from, or notice or refund to, or the signature of any one or n1ore of lhcm, with respect 
to the ten_ancy of this Lc;ase, including, but' not limited to, any renewal, extensions, expiration, termination or 
modification of this Lease, shall be binding upon each and all of the persons executing this Lease as Tenant with 
the same force and eITeet as if each and all of the1n lrns so acted or so given or received such nolicc or refund or so 
signed. 

40, Terms and Headings. The words 11Landlord" and "Tenant11 as used herein shall include the plural as well as 
the sill!,'Ular. Words used in any gender includes other genders. The paragraph headings of this Lease arc not a 
part of this Lease and shall have no effect upon the consln1c1ioa or iulcrpretation of any part hereof. 

41. Examinallon of Lens!!. Submission of this instrument for cxaminallon _or signature by Tenant does not 
constitute a reservation of or oplion for lease, and is not effective as a lease or otherwise unHI execution by and 
delivery to both Landlord and Tenant. 

42; Time. Time is of the essence with respect to the performance of every provision of this Lease in which litne or 
performance ls ·a factor. 

43. Prior Agrcc111ent; Amendments. This Lease contains all of the agreements of the parties hereto with respect 
to any nrnttcr covered or mentioned in this Lease, and no prior agreement or unQerstnnding pertaining to any such 
matter"slmll be eO'cctivc for any purpose. No provisions of this Lease may be amended or added to except by an 
agreemcnl in \\Tiling signed by lhe parties hereto or their respective successors in interest. 

44.- Scj1an1bility. Any provision of this lease which shall prove to be invalid, void or illegal in no way affect, 
impairs or invalidates an)'. other provision hereof, and such other provisions shall remain in full force and effect. 

45~ Recording. Neither Landlord or Tenant shall record this Lease nor a short form memorandum thereof 
without the consent of the other. 

46. Liiuit.ation on Liability. In consideration of the be1)efils accruing hereunder, Tenant and all successors and 
assigns ccivcnant and agree that, in lhc C\'ent of any actual or alleged failure, breach or default hereunder by 
Landlord: 

a. The sole and exclusive remedy shnll be against Landlord's interest in the Building; 

b. No partner of Landlord shall be sued or named as a party in any suit or action (except as may be 
necessary to secure jurisdiction of the partnership); 

.-:~. No service or process shall be made against any partner of Landlord (except as may be nccessaiy to 
secure jurisdiction of the paiinership); 

tune; 

d. No partner ofLand!Ord shall be required to answer or otherwise plead to any service of process; 

e. No judgment will be taken against any partner of Landlord; 
I 

f. Any judgment taken against any pmtncr of Landlord may be vacnted and set aside at any time nunc pro 

g. No writ of cxccuti_on will cvCr be levied against the assets of any partner of Landlord; 

h. These covenants and agreements are enforceable both by Landlord and also by any partner of 
Landloni. 

47. Ride~·s. Clabscs, plats and ri.dcrs, if any, signed by Landlord and Tenant and affixed io tl~s Lease arc a part 
hereof. 

48. Modificat\ori for Lentlc1'. If. in connection with obtaining construction, interin1 or permanent finatlcing for 
the· Building, the. lender shall request rerisonable modific<llions to this Lease as a condition to such financing, 
Tenant will not unreasonably withhold, delay or defer ils consent thereto, ·provided that such modifications do not 
increase the obligations ofTCnant hereunder or materially adversely affect the JcaSehold interest hereby created or 
Tenant's rights hereunder. 

49, Accor<,!. and Satisfaction. No payment by Tenant or receipt by Landlord of a lesser amounl than the Rent 
paymei\t herein stipulated shall be deemed to be other 'tlian on account of the Rent, nor shall any endorsement or 
statement on anY check or ally lcllcr accompanying any check or payment as Rent be dcen1cd an accord and 
satisfactfon, and Landlord's right -to recover the balance of such Rent or pursue any other remedy provided in this 
Lease. 

Tenant agrees that each of the foregoing covenants and agreements shall be applicable to any covenant or 
agreement either expressly contained-in this Lease or imposed by any stalulc or a.comn10n law. 

IN WITNESS \VHEREOF, the parties have executed the Lease as of the date first above written. 

16 



LANDLORD: 

The E.M. Grccnwootl Trust, a Washington Tn1st 
niirhal'a G.Wisc, Trustee 

,J:;;~(fi 
Name, Title 

TENANT: 

hy: __ ~R~oxv~N~.~l~fo~1~vs~o~n~--------'---

Its: __ M,,,,a~n~asg•~'nug~D,,_,,;re~c~t~o~r ________ _ 
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THE PREFONTAINEBUILDING 

EXJ-ll13!T "A" 

Floor Pinn 
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Jj, EXHIBIT 11 A-l 11 

Legal pescription 

All ihat part of Lois 6, 7, and 8 and the east 8 feet in width of the vacated alley abutting on Lot 8, 
in Block 17, Town of Seattle, ns laid out by D.S. Mnynard, com111only known as D.S. Mnynard's 
plat OfSeaUlc, nccording to the plat thereofrecord_ed in Volu1ne I of Plats, page 23, in I<ing 
County, Washington, that l_ies northerly and easterly of Prefontaine Place; 

EXCEPT the east 9 ft. in width thereof conde111ncd in King County Superior Court Cause No. 
50320 for the widening of 4th Avenue, as provided by Ordinance No. 13074 of the City of 
Seattle, all siluat_ed in King County, Washington. 
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THE PREFONTAINE BUILDING 

EXHIBIT 11 B11 

Wol'k Letter Agree1ne11t 

Ladies and Gentlemen: 

You (hereinafter called "Tenant") and we (hereinafter called "Landlord") are execuling simultaneously with this 
Work Letter Agreement, a written lease (the "Le<)sc") covering those certain premises more particularly described 
in Exhibit '·1A11 lo thf:.Lease, (hereinafter referred to as lhc "Premises") in the building addressed at 110 Prefontaine 
Pl. So., SeaHle, \Vashinglon 9810.J.. 

To induce Tenant lo enter into the Lease (which is hereby incorporated by reference to the extent that the 
provisions ·or this Agreement may apply thereto) and in consideration of the mutual covenants hereinafter 
contained, Landlord and Tenm1t mutually agree as follows: 

I. TENANT'S PLANS AND SPECIFICATIONS. 

a. Except to the extent otherwise provided in Subparagraph Lb. and I.e., Landlord agrees that, at its sole 
cost and expense, through its architect or space planner, Landlord will furnish all architectural, mechanical and 
electrical engineering plans required for the perform(\nce of the work (hcreimificr referred lo as "Building S!andard 
\V_o_rk", Exhibit "B~I") hereinbclow described, including complete detailed pl<ins and specifications for Tenant's 
partition layout, rencclcd ceiling, heating ·and air conditioning, electrical outlets and switches and telephone 
outlets. 

b. It is understood and agreed that Tenant may require work (hereinafter referred to as "Building 
Nonstandard \Vork") different from or in addition lo the Building Standard Work. In such event, any 
architccturnl, mechanical, electrical and plumbing plans and specifications required shall be furnished, at Tenant's 
sole cost and expense, by Landlord's architect or space planner. 

c. It is understood and agreed that any interior decorating service, such as selection of wall paint colors 
and/or wall coverings, Iixhtres, carpeting, and any or all other decorator items required by Tenant in the 
pcfformancc of said work teferrcd to hereinabove in Subparngraphs La. and I.b. shall be at Tenant's sole cost and 
expense. 

i 
d. It is understood and agreed that all plans and spccilicaHons referred to hcreinabove in Subparagraphs 

l.a. and l.b. are subject to Landlord's approval, which Landlord agrees shall not be unreasonably withheld. 

2. BUILDING STANDARD WORK AT LANDLORD'S COST AND EXPENSE . 

. Landlord agrees, at its sole cost and expense lo furnish and install all of the following "Building Standard 
\Vork" limilcd to the quantiiics anJJor doll~r amount specified 011 the attached Exhibit "B~ l", and as selected and 
spcdfied by Landlord and as indicated on Tenant's final approved plans. 

3. BUILDING ~\JNSTANDARD WORK AT TENANT'S COST AND EXPENSE. 

Provided Tenant's plans and specifications arc furnished by the date required hcreinabove in 
Subparagraph I.e., Landlord shall cause Tenant's "Building Nonstandard Work" lo be installed by Landlord's 
contractor, but at Tcnaill's sole cost and expense, Prior to commencing any such work, Landlord, ils contractor, or 
its architects sl1all submit to Tenant a written estimate of (he cost thereof. If Tenant fhils lo provide to Landlord 
written notice of its approval of such costs withh\ five (5) dnys afier subn1ission thereto to Tenant, such failure 
shall be dl!cmcd a disapproval thereof, and Landlord's contractor shall not proceed with such work. 
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4. SUBSTITUTION AND CJ;{EDITS. 

Tcnrint moy, with Landlord's approval and provided that Landlord has not previously purchased said 
material, select dHTcrcnl new materials (except window coverjngs) in place of ''Building Standard Work" materials 
which would othenvisc be iniliallj furnished and installed by Landlord for or in the interior of the Premises under 
the provisions of this Work Lcllcr·Agrccment, pto\'idc<l such selection is indicated on said Tenant's final plans. If 
Tenant shall make any such selection and if the cost of such diITcrcnt new matcrinls of Tenant's selection shall 
exceed Landlord's cost of the "Building Stnndard \York" matcl'ials thereby replaced, Tenant shall pay to Landlord, 
as hcn~in~tftcr provided, the difference between the cost of such different new materials and lhe credit given by 
Landlord for the materials lhcrcby replaced. 

No such different ucw materials shall be furnished and installed in replacement for any of Landlord's 
"Building Standard \Vork" materials until Landlord or its contractor and/or it_s an::hitect or space planner shall 
h<ive_-adviscd Tenant in \Vriting of, and Landlord or this contractor and/or it architect or space planner have agreed 
in writing on, thC cost 9f such different matcrinls and Landlord's cost of such replaced Landlord's "Building 
Standard \Vork" materials. 

One hundred percent (100%) of all amounts payable by Tenant to Landlord pursuant to Paragraphs 3. and 4. of 
~his Work ~ettcr Agreement shall be pnid_by Tenant upon Tenant's execution of the written estimate for the work 
required. 

5, COMPLETION AND RENTAL COMMENCEMENT DA TE. 

It ·is agreed that Tenant's.obligation for the payment of rent under the Lease shalt not con1mence until 
Landlord has subs!<lntially complc(cd all work to be performed by Landlord as hereinabove set forth in Paragraphs 
2. and 3.; provided, however, that ifLandlord slmll be delayed in substantially complcling said work as a result of: 

a .. · Tcnanl'S failure to furnish plans and specifications in accordance with the diite specified hereinabove in 
Subparagraph l.e.;·or 

b, Tenant's request for materials, finishes or Installations other than Landlord's 11Building Standard 
Work"; or 

c. Tenant's changes iu the said plans and specifications after their submission to Landlord in accordance 
with the provisions of Subparagraph I.e. hcreinabove; or 

d. Tenant's foi_lurc to approve estimates pursuant to Paragraph 3. hereinabo\'c covering "Building 
Nonstandard Work-"; then the commencement of the term of said. lease shall be accelerated by the number of days 
of Stich delay. 

If the foregoing correctly sets forth our understanding, kindly sign copies of this Work Letter Agreement 
where indicated. 

LANDLORD: TENANT: 

I 
E.M. Greenwood Trust, a Washington Trust 

Barbara G. Wise Tn1stee or e Accused 
ungton 

by: Roy N. Howson 

Ils: Managing Director 
Name, Title 
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THE PREFONTAINE BUILDING 

EXHIBIT 11B-l 11 

Building Standard Work 

Landlord shall build, per a n1utually agreed upon space plan, attached hereto as Exhibit I to this Exhibit B·l, all 
Tcnanl Improvements on a turnkey basis. This shall include the cost of all construction, taxes, pennits, contractor 
profits, construction druwing prcp;1rntion, and the cost of slandard space plunning. Any changes to Exhibit 1 
which result in addiliom1J cost shall be offset with a change which results in an equal reduction iii cost. 

All Tenant Improven1ents shall utilize building standard nrnlerials unless specified in writing by the Tenant and 
agreed lo by the Landlord, Landlord will use its best elTorts to expedite the constn1clion process and minimize the 
disn1plion to Tenant's business activity. Tenant agrees to coopernte, as is reasonable, with Landlord in completing 
the required Tenant Improvements. 
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THE PREFONTAINE BUILDING 

EXHIBIT 11C11 

Rules and Regulations 

1. No sign, placard, picture, name or notice shall be installed or displayed on any pa11 of the outside or inside of 
the Building without the prior wriUcn consent of Landlord. Landlord shall have the rlght to remove, at 
Tenant's expense and without notice, miy sign installed or displayed in violation of this nile. All approved 
signs or lc!tcring on doors and walls sh:ill be printed, painted, affi:'l:cd or inscribed at the expense of Tenant 
by a pcrsml chosen bJ Landlord. 

2, If Landlord objects in wriling to any curtain, blinds, shades, screens or hanging plants or other similar 
objects attached to or used in connection with any window or door of the premises, Tenant shall immediately 
discontinue such use. No awning slmll be permitted on any part of the Premises. Tenant shall not place 
anything against or near glass partitions or doors or windows which may appear unsightly from outside the 
Premises. 

3. Tenant shall not obsln1ct any sidewalk, halls, passnges, exits, entrances, elevators, escalators and stainvays of 
the Building. The halls, passuges, exils, entrances, elevators, escalators and stainvays arc not open to the 
general public. Landlord shall in all cases retain the right to control and prevent access thereto of all persons 
whose presence in the judgn1cnt of Landlord would be prejudicial to the safety, character, reputation a11d 
intercsl of the Building and its tenants; provided ihat nothing herein contained shall be construed to prevent 
such assess lo persons with whmn any tenant normally deals- in th.e ordinary course of its business, unless 
such persons arc engaged in illegal activities. No tenant and no employee or invilec of any tenant shall go 
upon the roof of the Building. 

4. The directory of the Building will be provided exclusively for the display of the name and location of 
Tenants only, and Landlord rcscr\'es the right to exclude any other names therefrom. 

5. All cleaning and janitorial services for the Building and the Premises shall be provided exclusively through 
Landlord1 and except with the wril!cn consent of Landlord, no person or persons other than those approved 
by Landlord shnll be employed by Tenant or permitted lo c111er the Building for the purpose of cleaning the 
same. Tenant shall not cause any unnecessary labor by carelessness or indifference to the good order and 
cleanliness of the Premises. Landlord shall not in any way be responsible to iillY Tenanl for any loss of 
property on the Premises, however occurring, or for any damage lo any Tenant's property by the janitor or 
any other employee or any other person. 

6. Laiidlord will furnish to Tenant, free of charge, Lwo keys to each door lock in the Premises. Landlord may 
make a reasonable charge for any addilional keys, Tenant shall no! make or ha\'e made additional keys, a11d 
Tenant slrnll not alter any lock or install a new additional lock or bolt on any door of its Premises, Tenant, 
upon termination of its tcnallcy, shall deliver to Landlord the keys of all doors which, have been furnished to 
Tenant, and in the event of loss of any key so furnished, shall pay Landlord therefor. 

7. JfTenant requires telegraphic, telephonic, burglnr alarm or similar sen•iccs, it shall first obtain, and comply 
with, Landlord's instructions io their installation. 

8. Any freight elevator .slrnll be available for use by all tennnts in the Building, subject to such reasonable 
scheduling as Landlord in its dlscrction shall deem appropriale. No equipment, materials, packages, 
supplies, merchandise or other propc1ty will be received in the Building or carried in the elevators except 
between stjfll hours and in such elevators as may be designated by Landlord. l 

9. Tenant shall not place a load on any floor of the Premises which exceeds the load per square foot which such 
floor was designed to cnn)' and which is allowed by law. Landlord shall have the right lo pre.Scribe the 
weight, size and position of 1111 equipment, m<itcrials, furniture or other properly brought into the building. 
Heavy objects shall, if considered necessary by Lund lord. stand on such platforms as determined by Landlord 
to be necessal)' to properly distribute the weight. Business machines and mechanical equipment belonging to 
T~nauf, which cause noise or vibration tliat may bC transmitted to the structure of the Building or to any 
space therein to any tenanis in the Building,.shall be placed and maintained by Tenant, at Tenant's expense, 
on vibral_ioit eliminators or other deviccs_suITTcienl ·10-.eliminatc noise or vibration. The persons employed lo 
move such equipment in or out of the Buiiding must' be acceptable lo Landlord. Landlord will nol be 
responsible for loss of, or damage to, any such equipment or other property front any cause, and all damage 
dolle lo the Building by maintaining or moving such Cquiprnent or other property shall be repaired al !he 
expense to Tenant. 

10. Ternrnt shall not use or keep in lhc Premises any kerosene, gasoline or inflanin1able or combustible fluid <.ir 
material other than those limited quantities neccssa1y for the operation or maintenance of office equipment. 
Tenant shall n'ot use of permit to be used in the Premises any foul or noxious gas or substance, or permit or 
allow the premises to be occupi_cd or used in a manner offensive or objectionable lo Landlord or other 
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occupants of the Building by re11son of noise, odors or vibrntions, nor shall Tcnanl bring into or keep in or 
about the Premises any b~rds or animals, 

11. Tenant shall not use any method of heating or air conditioning other than that supplied by Landlord. 

12, Tenant shall not waste electricity, water or air conditioning and agrees to cooperate fully with Landlord to 
assure the most cITcclive operation of the Building's heating and air conditioning and to co1nply with any 
government energy~saving rules, laws or regulations of which Tenant has actual notice, and shall refrain 
from attempting to adjust controls·. Tenant shall keep corridor doors closed, and shall close window 
coverings al the end of each business day. 

13. Landlord reserves the right, exercisable without notice and without liability to Tenant, to change the nanie 
and street address of the Building. 

14. Landlord reserves the right to exclude from the Building between the hours of 6 p.m. and 7 a.m. the 
following day, or such other hours as may be established from time to lime by Landlord, and on Saturdays 
and Sundays and legal holidays, any person unless that person is known to the person or employee in charge 
of the Building and has n pass or is properly identified. Tenant shall be responsible for all persons for whom 
H requests passes a_nd shall be liable to Landlord for all acts of such persons. Landlord reserves tlie right to 
prevent access to the Building in case of invasion, mob, riot, public cxciiemcnl or other commotion by closing 
the doors or by other appropriate action. 

15. Tcnmlt shall close and lock the doors of its Premises and entirely shut off all water filucets or other water 
apparatus, nnil electricity, gas or air outlets before Tenant and its employees leave the Premises. Tenant shall 
be responsible for any damage or injuries sustained by other tenants or occupanlS of the Building or by 
Landlord for noncompliance with this n1lc. 

16. Tenant shall not obtain for use on the Premises ice, dri1tking water, food, bevCrage, to\vel or other similar 
services or accept barbering or boolblacking service upon the Premises, except at such hours and under such 
regulations as may be fixed by Land!o.rd. 

17. The toilet rooms, toilets, urinals, wash bowls and other apparatus shall not be used for any purpose other 
than that for which they were constructed and no foreign substance of any kind whatsoever shall be thrown 
therein, The expense of any breakage, stoppage or damage resulting from the violation or this rule shall be 
borne by the tenant who, or whose employees or invitees, sh:1ll have caused it. 

18. Tenant shall not sell, or permit the sale al retail, of ncwspnpers, magazines, periodicals, theater tickets or any 
other goods or merchandise to the general public in or on the Premises. Tenant shall not make any room~to­
toom solicitation of business from other tenants in the Building. Tenant shall not use the Premises for any 
business or activily other than that specifically provided for in Tenant's Lease. 

19. Tenant shall not install any radio or television an!enna. loudspeaker or other device on the roof or exterior 
walls of the Building. Tenant shall not interfere with radio or television broadcasting or reception from or in 
the Building or clsewl1ere. 

20. Tenant shall not llU\rk, drive nails, screws or drill into the prirtitions, woodwork or plastc,r or any way deface 
the Premises or nny part thereof. Lm1dlord resen1cs the right to direct clcclricim1s as lo where and how 
telephone and lclcgrnph wires arc to be in_lroduced to the Premises. Tenant shall not cut or bore holes for 
wires. Tenant shall not affix any floor covering to the floor of the Premises in any 1nanner except as 
approved by Landlord. Tenant shall repair any damage resulting from noncompliance with this rule. 

21. Tenant shaU not install, maintain or operate upon the Premises any vending machine without the 1vritlen 
consent of Landlord. · 

22. Canvassin~ fOliciting nnd dis_tribution of handbills. or any other written n1aterial, aqd peddling in the 
Building arc prohibited, and each tenant shall cooperate to prevent same. 

23, Lai1dlord rcse1vcs the right to exclude or e.xpcl from the Building any person who, in Landlord's judg!llent, is 
intoxicated or under the influence of liquor or dn1gs or who is in violation of the Rules and Regulations of the 
Building. 

24, Tenant shall store an its trash and garbage wHllin its Premises. Tenant shall not place in any trash box or 
receptacle any material which cannot be disposed of in the ordinal)' and customary n1anner of trash and 
garbage d.isposal. All garbage and refuse disposal shall be made in accordance with directions issued from 
time to time by Landlord. 

25. The Premises shall not be used for the Storage of 1uercliandise held for sale to the general public, or for 
lodging or for manufncturillg of any kind, nor shall the Premises be used for any improper, immoral or 
objectionable purpose. No cooking shall be done or permiUed by nny tenant on the Premises except that use 
by Tenant of Underwriter's Lnborato1y approved equipment for brewing coJTee, tea, hot chocolate and similar 
beverages shall be pcrmi1tcd, provided that such equipment and use is in accordance with all applicable 
federal, state, county and city laws, codes, ordinances, n11cs and regulations. 
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26. Tenant shall not use in ally space or-in the public halls of the B_uilding any h_and truck except those equipped 
with n1bbcr tires and side gunrds or such other 111aterial-handling cqllipmcnt as Landlord 1nay approve. 
Tenant shall not bring any other vehicles ofnny kind iu!o the Building. 

27, Without the written consent of Landlord, Tenant shall not use the name of the Building in connection with or 
in promoting or advertising the business ofTcnant except as Tenant's address. 

28. Tenant shall comply with all safety, fire protection and evacuation procedures and regulations established by 
Landlord or any governmental agency, 

29. Tenant assumes any and all responsibility for protecting its Premises front theft, robbery and pilferage, which 
includes keeping doors locked and other means of entry to the Premises closed. 

30. The requirements ofTcnnnt will be nttcndcd to only upon appropriate application to the office of the Building 
by an authorized individual. Employees of-Luudlord- shall not perform any work or do anything outside of 
their rcgulnr duties unless under specif!! instn1clions fr6m Landlord, aitd no employee of Landlord will admit 
any person (Tenant or otherwise) to any office without specific instructions. 

31. Tenant shall not park its vehicles in any parking areas designated-by Landlord as are<is for parking by visitors 
to the Building. Tenant sliall not lc;wc vehicles in the Building parking areas overnight nor park any 
vehicles in the Btiilding pt1rking areas other than automobiles, motorcyclcs, motor driven or non-motor 
driven bicycles or four-wheeled trucks. 

32. Landlord may waive one or more of lhcsc Rules nnd Regulations for the benefit of Tenant or any other tenant, 
but no such waiver by Landlord shall be construed as a waiver of such Rules and Regulations against any or 
all of the tcnanls in the Building. 

33. These Rules and Regulations are in addition to, and shall not be consln1cd to in auy way 1nodify or amend, in 
whole or in part, the terms, covenants, agrccmc1lls and conditions ofa11y lease of premises in the Building. 

34. Landlord reserves the right to make such other and reasonable Rules and Regulations as, in its judgment, 
nmy from time to lime be 11ecdcd for the safety and security, for care and cleanliness of the Building and for 
the preservation of good order therein. Tenant agrees to abide by all such Rules and Regulations hcreinabove 
slalcd ai1d any ndditional .rulcs and reg11Jations which are adopted. 

35. Tenant shall be responsible for the observance of all to the foregoing rules by Tenant's employees, agents, 
clients, customers, invitees and guests. 
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EXHIBITD 

STANDARDS FOR UTILITIES AND SERVlCES 

The following Standards for Utilities and Services are in effect. Landlord reserves the right to adopt 
nondlscriminntory modifications aud additions hereto:· 

As.Jong as Tenant is not in default under any of the terms, covenants, conditions, provisions or agreements of 
tl1is Lease, Landlord shall: 

(a) Provide non-allended automatic elevator facilities Monday through Friday, except .holidays, from 8 
A.M. to 6 P.M. and have otie elevator available at ·au other times. 

(b) On Mondny through Friday, except holida~·s, from 8 A.M. to 5 P.M., ("usual business hours") (and 
other times for a reasonable 11dditional charge to be fixed by Landlord), ventilale the Premises and furnish air 
conditioning or hen ting m1 such days and hours, when in the judgment of Landlord it may be required for the 
comfort11ble occupancy of the Premises. The building standard comfortable: occupancy temperatures shall 
range between 68 degrees F and 78 degrees F during usual business hours, The air conditioning system 
ac11ieves nmxin_1mn cooling when the window coverings are closed. Landlord shall not be responsible for 
i"omn tcmpen1tures if Tenant docs not keep all window covering in the Premises closed whenever the system 
is in operation. Tcnnnt agrees to co·opcrate fully at all times with Landlord, and to abide by all regulations 
and requirements which Landlord may prescribe for the proper function and protection of said air 
conditioning system, Tenant agrees not to connect any apparatus, device, conduit or pipe to the Building 
chilled and hol water air conditioning supply lines. Tenant further agrees that neither Tenant nor its 
servants, employees, agents, visitors, licensees or contractors shall at any time enter mechanical instaUations 
or facililics of the Building or adjust, tamper with, touch or otherwise in any mnnncr affect said installations 
or facilities. 

(c) Landlord shall furnish lo the Premises, during U1e usual business hours on business days, electric 
current as required by the Building slandHrd office lighting and· fractional horsepower office business 
machines in the amount of approximately two and onc~half (2.5) watts per square foot. Tenant agrees, should 
its electrical inslallation or elcc(rical consi1mplion be in excess of the aforcsnid quantity or c:-:tend beyond 
normal business hours, to reimburse Landlord monthly for the measured consumption at the terms, 
classifications and rntcs chnrges to similar consumers by said public utility serving the neighborhood in 
which the Building is \ocntcd. If a separate meter is not installed al Tenant's cost, such excess cost will be 
established by an estimate agreed upon by Landlord and Tenant, and if the pnrties fail to agree, as cstnblished 
by independent licensed Cnginecr. Tenant ngrces not to use any upparatus or device in, or upon, or about the 
Prc1nises which may in any way increase the amount of such services usually furnished or supplied to said 
Pre1nises, and Tenant and Tenant fmther 11grccs not to connect any apparatus or device with wires, conduits 
or pipes, or other mcnns by which such services arc supplied, for the purpose of using additional or unusual 
amounts of such sefi\•ices without written consent of Landlord. Should Tenant use the same to excess, the 
refusal on the part of Tenant to pay upon demand of Landlord the amount established by Landlord for such 
excess charge shall constitute a breach of the obligation to pay rent under this Lease and shall entitle 
Landlord to the rights therein granted for such breach. At all times Tennnt's use of electric current shall 
never exceed the ca1n1city of the feeders to the Building or the risers or wiring install;ition and Tenant shall 
not install or use or permit the install<ition or use of any compuler or electronic data processing equipment in 
the Premises without the prior written consent of Landlord. 

(d) Wnter will be a·vailable in public arcns for drinking and lavatory purposes only, but ifTcnnnt requires, 
uses or consumes water for any purposes in addition to ordinary drinking and lavatory purposes of which fact 
Tenant con~ifulcs Landlord to be the sole judge, Landlord may install a water meter a1td thereby measure 
Tenant's water consumption for all purposes. Tenant shall pay Landlord for the cost of the meter and the cost 
of the installation thereof and throughout the duration of T1:mant's occupancy Tenant shall keep said meter 
and installation equipment in good working order and repair at Tenant's own cost and expense, in default of 
which Landlord may cause such meter and equipment to be replaced or repaired and collect the cost thereof 
from Tcnailt. Tenant agrees to pny for waler consumed. as shown on said meter, as and when bills are 
rendered, and on default in makiiig such payment, Landlord nrny pay such charges and collect the same from 
Tenant. Any such costs or expenses incurred, or payments made by Landlord for any of the reasons or 
purposes hcrcinabovc stated shall be ·deemed to be additional rent payable by Tenant and collectible by 
Landlord as such. 

(c) Provide janitor service lo the Premises, provided the sml1c arc used, exclusively as offices, and are 
kept reasonably in order by Temml, and if to be kept clean by Tenant, no one other than persons approved by 
Landlord shall be permitted to enter the Premises for such purposes. If the Premises are not used exclusively 
as offices, they shall be kept clean and in order by Tenant, at Tenant's expense, and to the satisfaction of 
Landlord, and by persons approved by Lnndlord, Tenant shall pay to Landlord the cost of removal of any of 
Tenant's refuse and n1bbish usually attendant upon !he use of the Premises as offices. 
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Landlord reserves the right lo stop services of the elevator, plumbing, venlilation, air conditioning and 
electric systems, when necessary, by reason of accident or emergency or for repairs, alterations or 
improvements, in the judgment of Landlord, desirable or necessary to be made, until said repairs, alterations 
or improvements shall have been completed, and sliall further have no responsibility or liability for failure to 

' supply elevator facilities, plmnbing, ventilating, air conditioning or electric service, when prevented front so 
doing by strike or accident or by aiiy cause beyond Landlord's reasonable control, or by Jaws, rules, orders, 
ordinances, dircction.s, regulalions or requirements of any federal, state, counly or n1unicipal authority or 
failure of gas, oil or other suitab!Q fuel supply or imibility by exercise of reasonable diligence to obtain gas, oil 
or other suitable fuel. 1t is expressly understood and agreed thal any convenants on Landlord's part lo furnish 
any service pursuant lo any Qf the terms, covenant, conditions, provisio11s or agreements of this Lease, Or lo 
perform any act or thing for tl1c benefit of Tenant, shall not be deemed breached if Landlord is unable to 
furnish or perfonn the· same by virtue of a strike or lubor trouble or <1ny other cause whatsoever beyond 
Landlord's control. 
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ST ATE OF WASHINGTON ) 
) SS 

COUNT)' OF KING ) 

On this1!/!!! day of':£<~ - , 19~ before inc personally appeare~ _$itJ~ 
to me kliown lo be the authorized agent of the E.M. Greenwood Tn1st, the Trust lhat executed the within and 
foregoing instrument and acknowledged the smne inslnuncnt. 15} be the free and voluntaiy act of said trust, for the 
uses and purposes therein mentioned and on oalh stated that.a@.is authorized to execute said instrument. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed 1ny official seal, the day and year first above 
written. · 

IJ, 

27 
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FIRST AMENDMENT QF LEASE © 

. J-=' ©~n.7 
. . 1:b. ;i,u ><Z Lf 
THIS FIRST AMENDMENT OF LEASE is made this~day of May, 1998, by and between 
the E.M. Greenwood Trust ("Landlord"), and Associated Counsel for the Accused, a Washington 
nonprofit corporation, ("Tenant"). 

RECITALS OF FACT 

A.' Landlord and Tenant have entered into a written Lease dated February 15, 1998, ("the 
Lease") whereby LESSOR leased to LESSEE and LESSEE leased from LESSOR the premises 
located in the County· of .King, State of Washington, 1nore particularly described in the Lease, 

B. LESSOR andLESSEE desire to amend the Lease. 

NOW, THEREFORE, incorporating the foregoing recitals of fact and for valuable 
consideration, the receipt and' sufficiency of which hereby is acknowledged, LESSOR and LESSEE 
agree as follo\vs: · 

1. Paragraph le. PREMISES shall be amended by defoting the language 
" ..... approximately 24,888 rentable square feet ..... " and by substituting 
therefore the. following: " ... approximately 25,930 rentable square feet ... " 

2. Paragraph Im. Tenant's percentage shall be amended by deleting 
"58.91 %" and substituting therefore "61.38% ". 

3. Paragraph In. SECURITY .DEPOSIT shall be amended by deleting 
''. .. $33,599.00" and by substituting therefore " ... $34,916,06". 

4 .. Addendum A, paragraph I. BASE RENT shall be amended by deleting 
its contents entirely and substituting therefore the following: 

Year Annual Base Rent Monthly Base Rent 

1-5 $418,992.74 $34,916.06 
6-7 431,599.04 35,966.59 
8-9 451,046.54 37,587.21 
10 464,011.54 38,667.63 

5. The OPTION TO EXPAND contained in paragraph 2 of Addendum A shall be 
deemed to be timely exercised upon mutual execution hereof. 

6. EXHIBIT A shall be amended by deleting Exhibit A in its entirety and substituting 
therefore the Exhibit A whicll is attached hereto and by this reference is incorporated 
herein. 

7. Except as expressly amended herein, the remainder of the terms conditions rights and 
obligations/ks contained in the Lease shall remain in full force and effect. l 

LESSOR: LESSEE: 

ASSOCIATED COUNSEL for the 
ACCUSED, a W?shington nonprofit corporation 

~- -~~ 
/ =-·< --or=·---c<C"'. .. / 

( . . ROY N?rfoWSON,its Managing Director 

(Aui<rtlACA.1S<05Xl'J&) 

r-· 



First Amend1nent of Lease 
Page Two 

STATE OF WASHINGTON) 
) SS 

COUNTY OF KING ) 
::fa"-L 

On this fl/I .day of May, 1998, before me the undersigned, a Notary Public in and for the State of 
Washington, duly comn1issioned and sworn, personally appeared Barbara G. Wise, to 1ne kno\vn to 
be the Trustee .for the' E.M. Greenwood Trust, i Washington trust, described in and who executed 
the foregoing instrument and acknowledged to 1ne that she signed and sealed the said instnunent as 
her free and voiuntary act and deed fOr the uses and purposes therein mentioned and she was 
authorized to so act. 

WITNESS illy hand and official seal the day and year in this certificate above written. 

CJ,,,__A-V Gu,,,,~ ?2«'4Pv 
NOTARY PUBLIC i;7idfor the State of 
Washington, residing at&~. Iv'# 
My commission expires: 9 -'1-ZcJOO . 



THE PREFONTAINE .BUILDING 

EXH!ll!T "A" 

Floor Plan 

I 

I 

u 

• lrnno· rtoon nail • I.OU II.It. N.EJ) 
t!l . 7 . .,., ... 

/ 

Ii• EXHIBIT "A-l" 

Legal Description 

All. that part of Lots 6, 7, and 8. and the east 8 feet in width of the vacated alley abutting 011 Lot 8, 
i11Dloc.k17, 'i'own of Scatllc, as laid out by D.S. Maynard, commonly known as D.S. Maynard's 
plat ofScattlc, according to the plat thcreofrecordcd in Volume I of Plats, page 23, i11 King 
C_ounly,_ Washington, that iies northerly and easterly of Prc[onlaine Place~ 

EXCEPT the east 9 fl. in width tiiereof condemned in King County Superior Court Cause No. 
50320 for the widening of 4th Ave11ue, as provided by Ordinance No. 13074 of the City of 
Scalllc, all siluat~ in King County, Washington. 
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STATE OF WASHINGTON ) 
) SS. 

COUNTY OF....................... ) 

On this ;i)lH dayorCJ:.,ue__ 19~before me, the undersigned, a Notary Public in 
J¥1,d for the State ofahs/J;d,.i(od duly commissioned and sworn, personally appeared 
~~ h~ 1"4. 6. tt:J,&e-to 1Tie known to be the Individual des~ln and who executed 

tl}7within and _foregoing instrument. and acknowledged that signed the sa1ne as 
~free and voluntary act and deed, for the uses and purposes therein 1nentioned. 

Wl1NESS my hand and official seal hereto affixed the day and year in this certificate 
above written. 

~~=eh NOtalYPUtJii !l'!nd for the State of Washington, 
residing at ,~--z>t'.'i!?-'-

My commission expires I;;<, ,..,. ... .::? o ... o o 
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S['iCOND AMENDMENT OF LEASE . 

~·~~-"\ . 
' ! . ,,.~.,. 

. . a.. . . 

.·THIS S['iCOND AMENDMENTO~ ~ASE is ni~dethis 4thday of ociober, 2004, by and . 
between the E.M. Greenwood Trust ("Landkird"), and Asscidated Counsel for the Accused, 
a Washington nonprofit corporation, ("Tenant'.'). · · · 

.·. RECITALS OF' FACT 

. A. Landlord and Tenanthaie enteredinfo ~written.Lease dated Febru<iry 1S, 1998, 
("the Lease") ·and first Amendment to. Lease May 1s0s;.Wbereby LESSOR leased to 
LESSEE and L.ESSEE leased(iom LESSOR the premises located in the County of King, 
.state of Washington, .ni6re pa~ftufaBy d!>scribeci Jn the Lease. 

B. LESSOR and LESSJ;:E: (jesir.e to amend the Lease. 

· NOW, THEREFORE, incorporating the foregoing recitals of fact and for valuable 
consideration, the receipt and sufficiency of which hereby is acknowledged, LESSOR and 
LESSEE agree as follows: · 

1. Paragraph 1f. TERM, shall be amended to read "to b~ extended five years, beginning January 
1, 2009 and.enqing December31, 201.3." 

2. Addendum A, paragraph 1. BASE RENT shall be amended by deleting 
its contents entirely ·and substituting therefore the following: 

Existing commences 1/1/09 25,930 sf 
Year WE $/Mon!h 
01/01/09 12/31/2009 $1il.so $39,975.00 

. 01/01110 12131/2010 $19.00 $41,056.00 
01/01/11 12/31/2011 .$19.50 $42,136.00 ···' 
01/01/12 12131/2012· $20.00 $43,217:00 
01/01/13 12131/2()13 $20.50 $44.297.00 

3. Option; Tenant shall have one 5 (five) year opti~n to extend. Said 
option shall be at the followi~g rates: 

Year ~ · $/Month 
01/01114 12131/2014 $21.00 .$45,377.50· 
01/01/16 12131/2015 $21.60 $46,457.92 
01/01/16 12/31/2016 $22.00 $47,!;38.33 
01101/17 1213112017 $22.50 $48,618.75 
01/01/18 12131/2018 $23.00 . $49,699,1?. . . v 

4. Tenant Improvements: Lessor shall repaint and recarpet leased premises ::r"'~'.:'(;h ~ ovl,,. 
~01111.11011cerneAt Gt Second Amenrlmei:it tg t.eilse-whiel 1 begh"ls--danUaf)' I, 20~ 

.. . 
5. Except as expressly amended herein, the remainder of the terms conditions rights and 

obligations as contained li1 the Lease shall remain in full force and effect. 

LESSOR: 

E.M. GREENWOOD TRUST, 
a W:;ishingto trust, 
corporatl CJ' 

by ?:Jl rZ ~ 
PAULE. KRUG Trustee 

(~.men-OACA1se0~2Q98J 

LESSEE: 

ASSOCIATED COUNSEL for the 
ACCUSED, "Washington nonprofit 

., 
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· First Amendment iifLease .· · 
·Page Two · · · ·· · · .... , ·. ~ .. ~ .· 

STATE OF WAS~INGTON . . . ) ... 
· · · )ss 

COUNTY OF KING . ) 

On !hi~~ d~y oiOctotj~r. ~004, IJeiore m.e the underslgn~d, a N~tary Public in and for 
the State of Washin!ltoo. dtilY,c;cinimi~sloned and sworn. personally appeared Paul E. Krug, 
to me known t6 be tfleTruJite'3for.lh~E.M. Greenwood Trust, a Washington trust, described 
In and who executed iii~ foiegojng in$fr~ment and acknowledged to ine that she signed and 
sealed the said lnstrum~ni.as.ti~rfre.e and voluntary act and deed for the uses and purposes 
therein mentioned: and shew as authorized to so act. 

WITNESS my h~~~,a~clJi{(ilf$~~ttie ciay andyear in this certificate above wrttten. 
11 ~'-~; ..... , .... ~,, ... ~. . . . . 

11 ~-/~$\ON€-'•.;><~· . -::. . . · · . _ 
\\ ~-···~ . . . ~ .. ·. . ' "". r - . 

.} "'/~·.01M"~'ll\ ·"'- ·. · . '--"' ~ (J):O·~ .. '·:W,.~ . ~ - . . ' . () . . ' . . 
~ i ·· -·- .. i ·,NOTARY. Bl . inand~ttheStateof . 
~ \ Pus1.\C. /6~ Washington; residing at . 
'\<1,). \.~.e..:20;~~···~ l My' commission expires:=-£:?. 

-,__"I/',_ .......... if- 11 . • 
"'o '' Oc.- "I' s'i' ,11 . . --.c/ • '{ ("\_ 11' 

. -'.- .. ,;,,;;1111 
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·1·f1is ~!'HIRD. AMENDl~ENT.()~~~$li1)$. l!J~~ tni$·· ... i ~'~ait Qf Oclt;ib!S\f, ·2009, by 2nd 
. · l;el.\l\ll!)!J'f'l the E.1\11. @fe$nlJll?9.d 1f1Jet(''L~\'l~!drfi'i; 1;1nd p;ssot!lated Coun<ial .forthe. AeeUsed, a 
W&1h1ngto1H1onprof1tcorporat!Qn,{"fenaf\t'~). .··.. . ·.·.· · · .. · · · ·· · · ·· · 

. ~!J.!;~S Qf£A~l .·. 
A. Landford ana T~n~m have ao~red,lnt~ ~ l(il\~~ .4~~1.') da!eel Fe~n.1ary 151 i~!l. (''the 

Lease') and Am~ill'le~ ~h& Laas!ll ·!!!1 ~U.l"J~ 1 q. 1 ~!11~ fAl'td EJ.fSg. Otrtol.i!if 4 209.1h wheir<iby 
LSSSOR le11$e.d to.l~SEe aflti\J;!~$!;ili:h~a$1>tl froni·"'t;!SSOl'l ~ pren:usas rocatarl 
in !he Courrt§i !Jf t<ing;$tate .ofWa!)htng\i:in; mer~ part!cµlaflf il!s$ellbed i11 t!li;i L\'lase. 

B. lenant and 1.Mttlord desires to tein~Jiraflty e~pandTenants il'rerriises. 

NOW. THERIS~OF\E, Im:orpom.itnQ,tb\ll fQl$Q!'.11f\9 ~el~IJ? ql fact !lf.ld for valuable 
consideration, 1ha re.~lf';\ aoo suffh::iel'ley (If Which hereby is at:knQwlad{lsd, LESS.OR and 
lESSE!l!! agree ae fol!Qw.-;: · · 

1. From Oetdber 19, 20119 until J\f;lrU$0, 2010; Tenantsflall rent an adctitlonail 958 
Square FeetorJ fli;i1;1r on¢~· shown ofrtne.attaclii:;ct ~lilt.lit A. Rent snau 
iricreas~ $10$3.60 pi:;r ~$\ ea!itridar month, elit;i;\pt U1e rentforthe portion of 
ociotier 2009 shall .be $456.65. · · 

l.ESSOFI: 

2. The Preml$el; shall be clean<:ld priort() move in. Tl1inant i>hall be responsible 
for any ;i.iid ail mher work ri~eet\$ciry for Tenant's use of the additional 956• 
square ieet. · 

3. Tenant's peroontage shall be adju$ted by the Lanctor<J during Tenant's 
occupancy of this t.1tiljiti(l1tal 95£t squi;im·feet. 

4. E)<cept as expressly amended herein, tha iamalndar t>f the terms conditions 
rights and obligations a.a eontalned in the Lease shall remain In full force and 
Mfect. 

LESSEE: 

E.M. GREENWOOD TRUST, 
a Wa$hington tru&t, 

ASSOCIATED COUfll.S~L !or the 
ACCUSED, a Washington nMprof!t 

~"·~~ {!_y__, 
PAULE KRUC<l, Trustee 

Paga i ()f 3 ~'~?-
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,-~_,,_. 

1,,.~-~;~;.,,,.......,,, .•... , .•. 

r 
i 
l 
! 

I 
}, 
' ' i. 

i 
r 
t 
\ 
l 

f 
' ~ 
·i , I 

I 
t 



10~1oc-'09 08: 23 FROM-:. 

f _,f 

• z 

T-:500 P002/liJ03 F-748 . 

' l 

' l 
I r·. 
' j ' 
!' 
1 · 
i" 

l 
t 
i 
f 
l 
1 
! 

l 
! 

I 
! 

f 

I 

l 
\. 
1 
1 
i 

I 
I 

l 
' I 
I 
' 

t 
1 
! 
I 

' ! 



., . 

i ·. 10:-l6:c'. 09 08: 23 FROMc-.. 
- .. "•! •. ·• 

..... ·.·· .... -· ... 

. ' ..................................... , ···--- . ·~· .. "'' .. ~- ·-·· . ., .. , 

1'.~500. P003/003 F-748 

.. ' ' . , 
i 
f 
i 

f.· 
• ! 
~ 
t 
' ~ 
~ 
~ 
?, 
f 

t 

I 
'! 
~ ·;. 
ff 
l 
f 
i 
l 
1· 
1 ......... ,. '" " ............... ~ .... '" ·~~ 

! 
! 
' " 1., 

" ,ll 

) 
.. 

'i 

I 
I 

. ' 1 

I 
! 
1 

I 
! 
' ' .t 



r 
l 

,- ... ··~ 
'- ,_/ 

THIRD AMENDMENT OFLEASE 

·THIS THIRD AMENDMENT OF LEASE is made this 13th day of October, 2004, by 
and between the E.M. Greenvvqod Tru::;t ("Landlord"), and Associated Counsel for the 

. Accµsed, a Washington nonprofit corporation, {"Tenanr). 

RECITALS OF FACT 

. A Landlord and Tenant have entere.d into a written lease dated February 15, 1998, 
("the lease"), a First Amendment of Le<'.!lse dated May 10th, 1998, and a Second Amendment 
of lease dated Oc!pber 4, 2004, whereby LESSOR leased to LESSEE and LESSEE leased 
from LESSOR the premises located in tlie County of King, State of Washington, more 
Pi:lrticularly described in the lease. 

B. LESSOR and LESSEE desire to amend the Lease. 

NOW, THEREFORE, incorporating the foregoing recitals of fact and for valuable 
consideration, the receipt and sufficiency of which hereby is acknowledged, LESSOR and 
LESSEE agree as follows: 

1. Paragraph 1 e. ·PREMISES shall be amended to add Suites 502 and 504 
(hereinafter referred to as Suite. 502) to LESSEE's current square footage in Suite 
200 by adding the following: " ..... plus Suite 502, consisting of approximately 
3, 766 rentable square feet located on the fifth floor of the building for a total of 
29,696 square feet.. ... " 

1 (a) Tenant's Address: 

110 Prefontaine Place So, Suite 200 
·Seattle, WA 98104 

1(b) SUITE: 502 (Prior to occupancy Suites #502 and #504) per Floor Plan 
attached hereto and incorporated herein as D and legal description as D-1. 

2. Paragraph 1 m. Tenant's perc1mtage shall be amendec:j by adding 8.92% for Suite 
502 to Lessee's current 61~% and substituting the percentage" ... 70.30%" for 
the current percentage" 61.38%". 

3. Paragraph 1 n. ·SECURITY DEPOSIT shall be amended by deleting 
" ... $33,599. 00" and by substituting therefore " ... an additional deposit of $5649 
for a total of $39,248." 

4. Paragraph l(f). TERM shall be amended by adding "For Suite 502 only the initial 
term shall be three years ( plus any additional days of occupancy caused by the 
earlier completion of tenant improvements), commencing on the earlier of January 
1, 2005, or the substantial completion of tenant improvements." 
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5. Paragraph 1(1) EXPENSES shall be amended by adding " Suite 502, the same as 

Suite 200". · · · · · 

6. Tenant Improvements: Per space plan to be attached by Lessee and agreed to by 
Landiord. · 

7. Storage Locker:. N~mber to be determined by Less.or and Lessee, Rate shall be 
$.75/sf/man . 

.. 8. BASE RENT for Sl.lile 502 only shall be. as.follows: 

Year · Rat" $/sf SF Mo/Rent Annual 
.... · . 

. 3766sf 
OI/01/05 12/31/2005 $18.00 $5,649 $67,788.00 
01/01/06 12/31/2006 $18.50 $5,806 $69,671.00 
01/01/07 12/31/2007 $19.00 $5,963 $71,554.00 

9. OPTIONS: Tenant shall have three (3) options of three (3) years each to extend · 
. the lease of Suite 502 on the.same terms and conditions contained herein. Tenant 
shall have until one hundred and eighty days prior to the expiration of its lease for 
Suites 502 in which to exercise this option by way of delivering to Landlord a written 
notice of exercise thereof; Should Tenant fail to timely exercise this option, said 
option shall expire and be null and void. Option base rent shall be as follows: 

Yea1· 
. 01/01/08 12/31/2008 
01/01/09 12/31/2009 
01/01/10 12/31/2010 

Year 
01/01/11 12/31/2011 
01/01112 12/31/2012 
01/01/13 12/31/2013 

Year 
01/01/14 12/31/2014 
01/01/15 12/31/2015 
01/01/16 12/31/2016 

Opti!1n 
#1 

$/SF 
$19.50 
$20.00 
$20.50 

Option 
#2 

$/SF 
$2(00 
$22.00 
$23.00 

Option 
#3 

$/SF 
$23.50 
$24.00 
$24.50 

"'l!:.-7' -

. Rate Annual 
$6,120 $73,437.00 
$6,276 $75,320.00 
$6,434 $77,203.00 

Rate Annual 
$6,591 $79,086.00 
$6,904 $82,852.00 
$7,218 $86,618.00 

Rate Annual 
$7,375 $88,501.00 
$7,532 $90,384.00 
$7,689 $92,267.00 
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a: RENT PRIORTbtolVIMei\lc@VIE;1\ff DA fE: Landlord.acknowledges. that Tenant 
wishes tornavei~t6j)t~fii1$¥~.j5@:ift6J~ri!JafY l,·2tlb5(speciflcally Noveinber 15, 2004.or 
upcih completion tjf(eri?tl{itfipr'QYei:nents) and will coopi;)ratewith Tenant in doing so. 
Rent shall be prorated aflhe same rate as Year I i:Jflease base rent. . . . ,·.·: :.-· . . · ....... · . . . . . . ·.(::.:;· 

. 9. EARL y ACCESS~ RrlQt·l~ dqccipancy, Tenant shallhave access to the premises to 
instair its.computer ~ii~/oi"fei~~foihe Wire and.equipment. Landlord shaU cooperate with 
Tenant arid Tenant's \ien96rs . 

. · '". ·., ·:« 
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EXC<;lpt as expressly amended heteil'}; the. remainder Of the terms, conditions, rights and 
obligations as contained ih !lie Lease shall remain in full force and effect 

LESSOR: 

E.M. GREENWOOD TRUST, . 
a Washington trust, 

by /Jr/y 
PAUL E: KRUG, Trustee 

LESSEE: 

ASSOCIATED COUNSEL for the 
ACCUSED, a Washington nonprofit corporation 

·, 
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STATE OF WASHINGTON· ) -
) SS 

· · COUNTY OF KING · ) ·· 

On this,;;</ .Jiday of~~taf~efore me the under::;igned, a Notary Public in and for the 
State of Washington, duly coriimiSSioned and sworn, personally appeared Paul E Krug, to 

· me knowri to be the Trustee for.the E.M. Greenwood Trust, a Washington trust, described in 
and who executed theforegoinginstrument and acknowledged to me that she signed and 

· sealed the said instrument as her free and voluntary act and deed for the uses and purposes 
. therein mentioned and she was authorized to so act 

· WITNESS my hand and o~icial seal the day and year in this certificate above written. 

·---
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TOE PREFONTAINE BUILDING 

l.'loor l'lati . 

Suite 502 

EXHID IT "D-1" 

Legal Description 

., 
' 

,, ., 

/\II that part of Lots 6, 7, and 8 and the east 8 feet in width of the vacated alley abutting on Lot 8, 
i11 l3lock 17, Town or Scntllc, ns laid out by D.S. Maynard, commonly known ns D.S. Maynard's 
plal ol'Scatflc, according. lo lhc plat lhcrcofrccordc<l in Voh11nc l ofPlals, page 23 1 in King 
C:ounty, vyasJ1ingto11, that lies northc5tf~U.Lcaslcrly of Prefontaine Place; 

~ ... ~-

EXCEPT the cast 9 11. in width thereof condemned in King County Superior Court Cause No. 
50J20 !or the widening (lf 'lih /\venue, as provided by Ordinance No. 1307,1 of the City of 
Scali le, all situated in King County, Washington. 

.. 



I 
j 

I 

FiFTHA1\4ENDMENT OF LEASt: 

THIS FIFTH AMENDMENT OF Lf;:ASE Is made this '(rt. rctay of May, 2010, by and 
between the E.M. ·Greenwood Trust (':landlord"), and A$soclated Counsel for the Accused, a 
Washington nonprofit corporntio,n, ('Tenant:'). · 

RSCITAL:s Oi= FACT 

A. Landlord ano Teiian! haveenter~d into a written Lease dated February·15, 1998, ("the 
Lease") ahd Atneir\deq thG L!iase on June to, 1998, October4 2004, October 13, 
2004 <1nd OCtober 2009 whei'.epy .LSssbR leased to LESS!=E and LESSEE leas~d 
from LESSOR the pri:miises)ocaled in the CcJunty of f(ing, State of )Nashington, more 
particularly described. in the Leas,;.. . · 

B. Tenant and Landlord desire to extend 1he temporary expans[c;>n of 958 square feet for 
one year. 

NOW, THEREFORE, incorpcJrating the· foregoing recitals of fact and for vaiuable 
consider21tion, the·r9ceipt and auffi6Jency of which hereby Is acknowledged, LESSOR and 
LESSEE agree as follows: 

1. From May 1, 2010 until April 30, 2011, Tenant shall continue to rent the 
additional 958 SquareFeet.on tfoorone as shown on the attached Exhibit A at . 

' the aqditional rate of $1053.80 per each calendar month. 

LESSOR: 

2. Tenant's percent('.lge $hall be adjusted by the Lan(:llord during Tenant's 
occupancy of this additional 958 square feet, 'however Tenant shall not be 
charged addilkmal cir increases in operatil1g·iexpenses for this increase In . ~ . 
Tenant's percentage. · . 

3. Effective May 1, 2010, Tenant shall not be provided janitorial in this 958 square 
feet of area. 

4, Except as expressly amended herein, the remainder of the terms conditions 
rights and obligations as contained in the Lease shall remain in full force and 
effect. 

LESSEE: 

E.M. GREENWOOD TRUST, 
a Washington trust, 
corporation 

ASSOCIATED COUNSEL for the 
ACCUSED, a Washington nonprofit 

_dh_~ 
Donald Madsen, its Managing Director 

G:~PFB File\leas~s\ACA\ACA Fifth Amendment Amendment (2).doc Page 1 of3 



EXHlSIT A to Fifth Amendment to Lease 
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Apr 29 11 06:31a Pat Rushon 
. 206 842 6174 p.1 

Sl.XTH AMENDMENT OF LEASE 

THIS SIXTH AMENDMENT OF LEASE is n1i.id!Ol this. }'l "day of April. 2011, by and 
between the EM, Greenwo.od Tru&t ("Landlord"), .and Associated Counsel for the Accused, a 
Washington nonprofit corporation, ("Tenant"): · 

RECITfiLS OF FACT 

A Lancjlord and Tenant have entered into a written Lease dated Februaiy 15, 1998, ("the 
Lease") and Arntmded the Lease ()n June 10, 1998, October 4 2004, October 13, 
2004, October 2009, and May 26. 201 O, wt1eieby LESSOR leased to LESSEE and 
LESSEE leased frorn LESSOR the premises located in the County of l<ing, State of 
Washington, more particul'!dy dt;;scrii;>ed in the Lease. 

B. Tenant and Lan<:!lord desire to extend the temporary expansion of 958 square feel for 
one year. 

NOW, THEREFORE, incorporating the foregoing recitals of fact and for valuable 
consideration, tne receipt and sufficiency Of Which hereby is acknowledged, LESSOR and 
LESSEE agree as follqws: 

LESSOR: 

1. Frnm May 1, 2011 until April 30, 2012, Tenant shall continue to rent the 
additlon<'!l 95i3 Square Feet on ftoor one as shown on the attached Exhibit A at 
the additional rate Of $1, 100.00 per each calenoar month. 

2. E~cept as expressly amended herein. the remainder of the terms conditions 
rights ano obligations as qontainE!d in the Lease. as amended, shali remain In 
full ford<? and effect. 

LESSEE: 

E.M. GREENWOOD TRUST, 
a Washin fon trust, 

ASSOCIA TEO COUNSEL for the 
ACCUSED, a Washington nonprofit 

corpor:~ i· 
Donald Madsen, its Managing Director 
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EXHl.BJT A to SIXTH Amendment to Lease 
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STATE OF WASHINGTON ). 
) SS 

COUNTY OF KING · .•.. J . . . .· · . 

On this .zg~Y of~~~~fore me the undersiGner:J, a No1ary Public in and for the 
State of Washington, duly c0mmJ$sioned ~nd sworn, petsonall\" appeared Paul E Kru!J. to 
m<> known to be theJru~tee fdrt{ie E.M, GreE1rtwood Tru~t. a Washinston trust described in 
and who executed the fo'r13~oing instrument and acknowledged to me that she signed and 
sealed the said lnsiru(l1enfa$ her frE>e andvoll,JnJary act and deed fbr the uses and purposes 
therein mentior\E)tl and she.was authorized lo so act. 

WITNESS my hand and official .seal the (lay and yel'.1r in this certiftcale above written .. 
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