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KI N G CO U NTY 1200 King County Courthouse

E ] 516 Third Avenue
y . Seattle, WA 98104
Signature Report

King County

February 19, 2014

Ordinance 17747

Proposed No. 2013-0316.2 Sponsors Gossett and McDermott

AN ORDINANCE approving a lease for public health

clinic facilities to provide continuing public health services

in council district nine and conditionally approving a lease

for public health clinic facilities to provide continuing

public health services in council district two.
STATEMENT OF FACTS:
1. King County provides essential public health services and facilities to
the citizens of King County in cooperation with partnering health care
providers throughout King County.
2. The King County executive is authorized to lease real property as
provided by K.C.C 4.56.186, and consistent with K.C.C. 4.04.040, the
council must approve by ordinance of any lease with a term exceeding two
years.
3. The King County executive has negotiated with the city of Seattle the
leasing of space to operate public health clinic facilities, located at 4400
37th Avenue South, Seattle, within council district two, and referred to as
Lease 1185.
4. In order for the lease with the city of Seattle to extend beyond the

calendar year, it must comport with the requirements of K.C.C.
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4.04.040.5.b. One of the ways to satisfy the requirements of that section is

for the lease to contain cancellation clause in substantially the same form

as of K.C.C. 4.04.040.5.b.(2). The text of Addendum A incorporated into

the lease with the city of Seattle is an attempt to comply with this code

section; however, it does not preserve the county's right to unilaterally

terminate the lease at the end of an appropriation. By changing one word,

an "or" to an "and," in Addendum A to the lease, this right will be

preserved.

5. The King County executive has negotiated with the Enumclaw school

district the leasing of space to operate public health clinic facilities,

located at 1640 Fell Street, Enumclaw, within council district nine, and

referred to as Lease 1692.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County council, having determined that proposed lease
agreement with the city of Seattle is in the best interest of the public and subject to
appropriation in the long term lease capital budget, hereby approves Lease 1185 as
provided in Attachment A to this ordinance, contingent upon the execution of a lease
amendment in substantially the same form as Attachment C to this ordinance. Upon
execution of the amendment, the actions taken by county officials, agent and employees
consistent with the terms and purposes of the lease will be hereby ratified, confirmed and
approved.

SECTION 2. The King County council, having determined that the lease

agreement with the Enumclaw school district is in the best interest of the public and




43

44

45

46

47

48

49

Ordinance 17747

subject to appropriation in the long-term lease capital budget, hereby approves Lease
1692 as provided in Attachment B to this ordinance, and authorizes the executive to take
all actions necessary to implement this agreement. All actions up to now taken by county
officials, agent and employees consistent with the terms and purposes of the lease is
hereby ratified, confirmed and approved.

SECTION 3. If any provision of this ordinance is declared by any court of

competent jurisdiction to be contrary to law, then such provision is null and void and
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50 shall be deemed separable from the remaining provisions of this ordinance and in no way

51  affect the validity of the other provisions of this ordinance or of any of the two leases.

52

Ordinance 17747 was introduced on 7/22/2013 and passed by the Metropolitan King
County Council on 2/18/2014, by the following vote:

Yes: 8 - Mr. Phillips, Mr. von Reichbauer, Ms. Hague, Ms. Lambert,
Mr. Dunn, Mr. McDermott, Mr. Dembowski and Mr. Upthegrove
No: 0

Excused: 1 - Mr. Gossett

KING COUNTY C(
KING C TY, ¥

Larry Phillips; Chair

ATTEST: e
N =
. = =
")
O\WMQ ™ ;11
) o o)
Fe o™
Anne Noris, Clerk of the Council R
X 3
s X
s <
APPROVED this £ (o day of %iiuﬁz‘!zom. R

Dow Constantine, County Executive

Attachments: A. Lease 1185, B. Lease 1692, C. Amendment 1 to Public Health Lease 1185
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ATTACHMENT A:

PUBLIC HEALTH LEASE AGREEMENT #1185
4400 37" AVENUE SOUTH, SEATTLE



G

L.

17747

LEASE AGREEMENT
SPECIAL TERMS AND CONDITIONS

PARTIES:

THIS LEASE AGREEMENT is entered inta by and between THE CITY QOF SEATTLE, a
municipal corperation of the State of Washington, as Lessor (hersinafter referred to as
the “City”), and KING COUNTY, a home rule charter county and political subdivision of
the State of Washington, as Lessee (hereinafter referred to as “Lessee”).

FPREMISES:

The City hereby leases to the Lessee and the Lessee hereby leases from the City a
portion of that properly commonly known as Southeast Seattle Health Clinic, located at
4400 - 37th Avenue South, Seattle Washington, covering approximately 19,866 square
feet and [egally described as: ‘

Lots 14 through 28, inclusive, Block 21, Squire’s Lakeside Addition to the City of Seaitls,
According fo the plat thereof recorded in Volume 11 of Plats, Page 50, in King County,
Washington;

all subject to the terms and conditions of this Lease, (Such property shall be referred to
in this Lease as the ‘Premises”),

USE/PURPOSE: "

The Premises may be used only for the following uses and purposes:

Office space and related facllitles for the Seatle-King County Department of Public
Health,

IV,  TERAM: _
The term of this Lease begins May 1, 2012, and ends April 30, 2017, unless it is
terminated earlier pursuant to the provisians hereof, including provisions described in
Addendum “A" and “B". This leasé may bs extended on a month to month basis under
the same terms and conditions.

V. RENT:
In ceonsideration of this Lease, the Lessee shall pay to the City, as rent, the prevailing -
Schedule li rental rate as specified in the City's annual budget. The current rent is $8.28
per square foot per year or $13,569.54 per month through April 30, 2013.
Rent shall be adjusted annually for the May rent payment to reflect the current Schedule Ii
rate, Rent shall be paid in advance, on or before the first of each maonth.

Vi INSURANCE:
Lessee shall-secure and maintain, at no expense to City, a policy or policies of insurance
as enumerated below. Evidence of such insurance, shall be deliverad to the address set
forth below. Said policies shail include:
A). A policy of Commercial General Liability Insurance, written on an insurance

King County Public Health Page |1
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industry standard occurrence form (CG 00 01) or equivalent, including all the
usual coverages known as:

Premises/Operations Liability
Producis/Completed Operations
PersonalfAdvertising Injury

Contractual Liability

Independent Contractors Liability

Stop Gap/Employers Contingent Liability

Liquor Liability/Host Liguor Liability (as applicable)
Fire Damage Legal Liability

Elevator & Hoist Liability

0000 GCGO 00

Such policy (ies) must provide the foliowing minimuin limit:

Bodily Injury and Propetty Damage

$2,000,000 General Aggregate

$2,000,000 Products & Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury

$1,000,000 Each Occurrence

$100,000 Fire Damage

Stop Gap Employers Liability
$1,000,000 Each Accident
$1,000,000 Disease - Policy Limit
$1,000,000 Disease - Each Employee

Any deductible or self-insured retention must be disclosed and is subject to approval by
the City's Risk Manager. The cost of any claim payments falling within the deductible
shall be the responsibility of the Lessee.

=) A policy of Business Autornobile Liabifity, including coverage for owned, non-
owned, leased or hired vehicles written on an insurance industry standard formi
{CA 00 01) or eguivalent.

Such policy (ies) must provide the following minimum timit:
Bodily Injury and Property Damage — $ 1,000,000 per accident

C) A policy of Worker's Compensation. As respects Workers' Compensation
insurance in the state of Washington, the lLessee shall secure its liability for
industrial injury to its employees in accordance with the provisions of Title 51 of
the Revised Code of Washington. [f the Lessee is qualified as a self-insurer in
accordance with Chapter 51.14 of the Revised Code of Washington, Lessee shall

setting forth the limits of any poiicy of excess Insurance covering its employees.

D) A poiey of Property Insurance covering Lessee’s furniture, fixtures, equipment
and inventory and all improvements that it has made or makes to the Premises in
an amount equal to replacement cost thereof, against (a) loss from the perils of
fire, and other risks of direct physical loss, not less broad than provided hy the
insurance industry standard “Causes of Loss - Special Form (CP 10 20), (b)

King County Public Health Page | 2
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Loss or damage from water damage, or sprinkler systems now or hereafter
installed in on the premises; (c) Loss or damage by explosion of steam boilers,
pressure vessels, oil or gasoline storage; (d) Business Interruption or Extra
Expense, with sufﬁment coverage to provide for the payment of rent and other

~ fixed costs dunng any interruption of Lessee’s business because of fire or other
cause.

E) Additional Insured and Changes of Coverage and Limits: Additional Insured -
Such insurance, as provided under items A, B and D above, shall be endorsed to
include the City, its officers, elected ofﬂclais employees, agents and volunteers
as additional insured, and shall not be reduced or canceled without farty-five (45)
days prior written nolice te the City. In addition, Lessee’s insurance shall be
primary, as respects the City, and any other insurance maintained by the City
shall he excess and not contributing insurance with the Lessee's insurance.

F) Coverage and/or limits may be altered o increased as necessary, to reflect type
of or exposure to risk. The City shall have the right to pericdically review the
appropriateness of such limits in view. of inflation andfor changing industry
conditions and to require an increase in such limits upon ninety (80) days prior
written notice.

G) Evidence of Insurance: The following documents must be provided as evidence
of insurance coverage:

A copy of the policy's declarations pages, showing the Insuring Company, policy
effective dates, limits of liability and the Schedule of Forms and Endorsements.

A copy of the endorsement naming The City as an Additional Insured, showing
the policy number, and signed by an authorized representative of the insurance
company on Form CG2026 (1SO) or equivalent.

A copy of the "Endorsements Form List' fo the policy or policies showing
endorsements issued on the palicy, and mcludmg any company-specific or
manuscript endorsements.

A copy of an endorsement stating that the coverages provided by this policy to
the City or any other named insured shali not be terminated,- reduced. or
otherwise materfally changed without providing af least forty-five (45) days prior
written notice to the City.

A copy of A "Separation of Insureds" or "Severability of Interests" clause,
indicating essentially that - except with respect to the limits of insurance, and any
rights or duties specifically assigned to the first named insured, this insurance
applies as if each named insured were the only named Insured, and separately to
each insured against whom claim is made or suit is brought (Commercial
General Liability & Business Automohile Liability Insurance).

H) All policies shall be subject to approval by the City's Risk Manager as to
company (must be rated A-: VII or higher in the A.M. Best's Key Rating Guide
and licensed to do business in the State of Washington or issued as a surplus
line by a Washingten Surplus lines broker), form and coverage, and primary fo all

King County Public Health Fage |3
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other insurance.

[} If Lessea fails to maintain such insurance, City may do so, and Lessee shall
reimburse City for the full expense thereof upon demand. Lessee shall not keep
or use in or about the Premises any article that is prohibitéd by City’s insurance
policy. Lessee shall pay immediately any increase in City’s premiums for
insurance during the term of this Lease that results from Lessee's use of the
Premises.

J) Waiver of Subrogation. - Neither Gity nor Lessee shall be liable to the other party
or to any insurance company (by way of subrogation or otherwise) insuring the
other party for any loss or damage fo any building, structure or tangible personal
property of the other oceurring in or about the Premises of Building, even though
such loss or damage might have been occasioned by the negligence of such party,
its agents or employees, if such loss or damage is covered by insurance bensfiting
the party suffering such loss or damage or was required under the terms of this
Lease to be covered by insurance pracured by the party suffering the loss.

K) Self-Insurance: Should Lessee be self-insured, under items A or B above, a
letter from the Corporate Risk Manager, or appropriate Finance Officer, is
acceptable.

[X. UTILITIES AND SERVICES:

The City shall provide the following utilities and services: Nene. The Lessee shall pay
its prorata share of the actual estimated annual utilities and services including elevator
service, electricity, gas, water, sewer, garbags, solid waste, heating, janitorial, security,
and grounds maintenance based upon the rentable area of 19,666 square feet.

X. AGREEMENT CONTENTS:

This Lease consists of these special terms and conditions as well as the general terms
and conditions herato attached, plus Addendum “A’”. It embodies the entire agreement of
the parties hereto. There are no other understandings or agreements, written or oral,
between the parties relating to the subject matter of this Lease,

Xl. EFFECTUATION OF AGREEMENT:

In order to be effective, this Lease must be (1) signed by authorized representatives of
the Lessee and returned to the Director of Finance and Administrative Services
Department at the address set forth below, accompanied by the security deposit and any
required policy of insurance, and (2) signed by the Director pursuant to Ordinance
authority.

King County Public Healih Page | 4
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IN WITNESS WHEREOF, the parties hereto have affixed their signafures below:

LESSOR, THE CITY OF SEATTLE LESSEE, King County, Washington
P
.’ﬁ l .
Sun R
\ '\U_,‘ E‘_ o S —_— u., - ——
By Ay 3 S By 53”4,//{”9/“ 7
_ Fred Podesta, Director Kathy—Bmwﬁ—Dlreeter Siopkey 2. 3oyc
Finance and Administrative Services Facilities Management D'wls;on
| L,
Date ot TR N L Date »";ZW Z-

Approved as to form only:

By

Tim Barnes, Sr. Deputy Prosecuting Attorney

Date . L KU’// l—

/
j(/f(!gr‘,h'i/,lr’g’ I
David Flen)tpg, MD, Director and Health Oﬁ[,é'r i S

pate_& 1 A3 / [

/i’é Health, Seattle - King County

City's address for all communications: L.essee's address for all communications:
Finance and Administrative Services King County Real Estate Services Divigion
700 Fiith Avenue, Suite 5200 500 Fourth Avenue, Suite 830

P.O. Box 94689 Seattle, WA 98104

Seattle, Washington 98124-4689
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STATE OF WASHINGTON )
I ) ss
COUNTY OF KING )
C.»?%”\;’is\ ‘?ﬁi{".‘&
| certify that 1 know or have satisfactory evidence that Fred-Pedesta is the person who

appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that he was autharized to execule the instrument and acknowledged it as the Director of

THE CITY OF SEATTLE Finance and Administrative Services Department to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument. g

Dated: (£~ 22 -3

¥ \\m\\\mtmn "
s i, YUY,y .
f %\s\ﬂmuﬁf ” .r‘,' LIL,\NK-"‘J&,L.“:\L:IA
& (5 2 (Notary Signatugg)
£ *ag, %
TR B ML sing
?*e%’%'“fe £y 7 (Print Name) O
R It ST S
O G NOTARY PUBLIC in and for the State of
Washington, residing at_ k_a 6\
My appointment expires . |~ &A1
STATE OF WASHINGTON )
)58
COUNTY OF KING )

[ certify that | know o+ have satisfactory evidence that Stephen L. Salyer is the individual
who appeared before me, and said individual acknowledged that she signed this instrument, on
oath stated that she was authorized to execute the instrument and acknowledged it as the
Manager of Real Estate Services of KING COUNTY fo be the free and voluntary act of such party

for the uses and purposes mentioned in the instrument.

\mnllmim,’ Dated: é/Z// /&wz

SR WISE &g,
-f-"‘ % \““Wef %, Az Mecie g
§ ?:- (Notary Signature)
= f uotany . B
g S i D emtee Ahan ot
%@3"&‘ g i ; (Print Name)

A AR R §
N NOTARY PUBLIC in and for the State of

Washington, residing at _Ssgrit£
My appointment expires __ . 24 @00/ .
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LEASE AGREEMENT
GENERAL TERMS AND CONDITIONS

1. POSSESSION.

In the event of the inability of the City to deliver possession of the Premises, or any
portion thereof, at the time of the commencement of the term of this Lease, nelther the
City nor any of its officers, employees or agents shall be liable for any damage causad
theraby, nor shall this Lease thersby become void or voidable nor shall the term herein
specified be in any way extended, but in such avent, the Lessee shall not be liable for
any rent until such time as the City can deliver possession. In the event the Lessee
takes possession of the. Premises prior to the commencement date of this Lease, the
Lessee and the Clty shall be bound by all of the provisions and obligations of this Lease
during such prior period, including the obligation to pay rent and lsasehold excise taxes
at the rates stated herein, prorated on a daily basis.

2. UTILITIES AND SERVICES.

Unless otherwise provided in the Speclal Terms and Conditlons of this Lease, the
Lessee shall provide, or shall otherwise pay, before delinquency, all costs for prowdlng,
all utilities and other services on or to.the Fremises including, where applicable, but not
limited to elevator service, electricity, gas, water, telephone, sewer, garbage, solid
waste, heating, janitorial, security, and grounds maintenance, and shall also pay all
charges for utility installations and modifications thereto occasioned by the Lessee's
requirements. The City shall not be liable for any injury, loss or damage caused by or
resulting from any interruption or failure of such services to any cause whatsosver
except the City's negligence. The Lessee shall not be entitled to an offset, reduction or
return of rental as the result of any interruption or failure of said services.

3. LIABILITY.

a. indemnjiication: The Lessee shall indemnify and hold the City harmiess from any
- and all claime whatsoever arising out of the use and occupation of the Premises
including claitms arising by reason of accident, injury or death caused to persons or
property of any kind as a direct or indirect consequence of any act or omission of
the Lessee, its officers, employees, agents, licensees, or invitees.

b. Assumption of Risk: The placement and storage of personal property on the
Premises shall be the responsibility, and af the sole risk, of the Lessse.

c. Insurance: Evidence, ta the reasonable satisfaction of the Director, of the Lessee's

maintenance of insurance as required by this Lease shall be submitted to the

" Director prior to the initial occupancy of any portion of the Premises, and

thereafter, within a reasonable time after the Lessee’s receipt of a request for such
evidence, which time, in no event, shall exceed four (4) City business days.

Notwithstanding any provision herein to the contrary, the failure of the Lessee to
comply with the requirements of this Lease regarding insurance shall subject this
Lease to immediate termination without notice and without recourse by any person
in order to protact the public interest.

King County Fublic Health Page |7
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4. COMPLIANCE WITH LAWV.

a. Applicable Law: This Lease shall bé construed under and govemed by all

applicable laws of the United States of America and the State of Washington and
the Charter and ordinances of The City of Seafile, as well as all rules and
regulations of any such governmental entity. -

. Licenses, Permits and Taxes: The Lessee shall be liable for, and shall pay

throughout the tetm of this Lease, all license and sxcise fees and occupation taxes
govering the business conducted on the Premises, and all taxes on personal
property of the Lessee on the Premises and any excise or other taxes on the
leasehold interest created by this Lease; and in the event the State of Washington
makes any démand upon the City for payment of leasehold excise taxes resuliing
from the Lessee's occupaiion of the Premises or withholds funds due to the City fo
enforce collection of leasehold excise taxes, the Lesses, atits sole expense, shall
contest such action and indemnify the City for all sums expended by, or withheld
by the State from, the City in connection with such taxation.

Equal Employment Qpportunity and Nondiscrimination: The Lessee shall comply
with all applicable equal employment opportunity and nondisciimination faws of the
United States, the State of Washington, and The City of Seattle, including the
Seattle Municipal Code (SMC), notably SMC Ch. 20.44, and rules, regulations,
orders, and directives of the assaciated administrative agencies and their officers.

d. Permits; The Lesses, at no expense {o the City, shall obtain any and all building

permits, change of Lise permits, and/or certifications of occupancy from the City as
may be required and shall deliver a copy of the same to the Director prior to
occupying the Premises.

5 NO SUBLEASES OR ASSIGNMENTS; LIMITATIONS ON USE AND PURPOSE.

Motwithstanding any other provision hereof, the Lessee shall not enter into any sublease
of the Premises or any portion thereof or any assignment of any interest in this Lease,
whether long- or short-term in nature, or engage in any aclivity with respect to or on the

Premises other than for the express uses and purposes stipulated herein, without

obtaining the prior explicit written authorization therefor from the Director.

King County Public Health Page| 8
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6. USEAND CARE OF THE PREMISES.

a.

C.

General Condition: The Lessee shall keep the Premises at all times and at no
expense to the City, in a neat, clean, safe and sanitary condition; and shall keep
and use the Premises in accordance with the Jaws of the State of Washington and
Charter and ordinances of The City of Seattle, and in accordance with all
authorized rules and regulations of the Health Officer, Fire Marshall, Building
Inspector and other officers of The City of Seaitle. The Lessee shall not permit any
waste, damage, or injury to the Premises; use or permit on the Premises anything

- that will In¢rease the rate of fire insurance thereon; maintain anything on the

Premises that may be dangerous to life or limb; overload the floors, permit any
objectionable noise or odor fo escape or to be emitted from the Premises; permit
anything to be dene upon the Premises that in any way will tend to create a
nuisance or, in the event of multiple occupancy, to disturb any other tenants of the
building in which the Premises form a parf; or to use or permit the use of the
Premises for lodging or sieeping purposes.

Maintenance - Repairs: The Premises have been inspected by both parties and
are accepted by Lessee in their existing condition as of the commencement date of
this Lease, without raservation except for latent defects or faulty construction of the
Premises not discoverable by inspection at the time of taking possession. All
normal repairs to roof, walls and foundations and existing utility connections to and
from the Premises necessary to maintain the Premises in a tenantable condition
shall be done by or under the direction of the City, and at the City's expense,
except those caused by the negligence or acts of the Lessee, or the Lessec's
officers, emplayees, agents or invitees, which repairs shall be made at the sole
expense. of the Lessee. All other maintenance and repairs fo the Premises shall
be the responsibility and at the sole expense of the Lessee, except that such
maintenance and repairs shall be subject to the prior written approval of and shall
be undertaken at the direction of the Director.

Alterations: The Lessee shall not make, or cause to be made, any alteration,
addition or improvement in the Premises without first obtaining the written consent
of the Director for such work. All alterations, additicns and improvements that are
made, shall be at the sole cost and expense of Lessee, and shall become the
property of the City, and shall remain in and be surrendered with the Premises as
part thereof at the termination of this Lease, without disturbance, molestation or
injury, The City reserves an unqualified right to make alterations to the Premises
or to the huilding in which the Premises are situated (1) where conditions deemed
by the Director ta constitute an emergency, exist; and {2) in order {o correct code-
deficiencies; and (3) where such alterations do not unreasonably interfere with the
ordinary operation of the Premises by the Lessee.
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d. Access. The City regerves for itself, ils officers, employeas,. agents and
contractors, free access to the Premises at all reasonable tlmes for the purposes of
inspecting, cleaning or making repairs, additions or alterations to the Premises or
any other property owned by or under the control of the City, but this right shall nof
be construed as an agreement on tha part of the City fo make inspections, clean,
or make repairs, additions or alterations. Due o the nature of the leased space, the
City shall provide notice to the Lessee prior to accessing the interior spaces. The
Lessee shall have reasonable access fo other property of the City where
necessary fo provide utility services to the Premises; all of the Lesses's work on
such other Clty property shall be at no expenise to the City.

e. Signhs: The Lessee shall not display, inscribe, paint or affix to any part of the
Premises any sign except a sign that has been approved, in wiiting, by the
Director, prior to such placement. The City shall have the right fo place and
maintain “For Rent’ signs in conspicuous places on the Premises and to show the
Premises to prospedtive tenants during the thirty (30) days prior te the expiration of
this Lease.

7. DAMAGE OR DESTRUCTION. In the event that the Premises (a) are damaged by fire,
earthquake, act of war, or other extraordinary casualty to such an extent as to render them
unienantable in whole or in substantial part; or (b) are destroyed, the City shali have the
option fo repair or rebuild the Premises. Within forty-sight (48) hours after the happening
of any such event, the Lessee shall give the Director notice of such event. The Director
shall have sixty (60) days after the Director's receipt of stich notification to notify the-
Lessee, in writing, of the City's intengion to repair or rebuild the Premises, or any part so
damaged. If the City elects to rébuild or repair the Premises, the City shall prosecute the
work of such repairing or rebuilding without unreasonable delay, in accordance with the
then-existing: City procedures, and during such period the rent for the Premises shall be
abated in the same ratio that the portion of the Premises rendered for the time being unfit
for occupancy bears to the whole of the Premises; upon the completion of such rebuilding
or repair, the Lessee shall immediately recccupy the Premises and pay the full rent set
forth Ih this Lease. In the avent the building in which the Premises are located is
substantially destroyed or damaged even though the Premises are not so damaged or
destroyed, and if, it the opinion of the Directar, it would not be practical to repair or rebuild
the building, then the City shall have the option of terminating this Lease by providing to
the Lessee thirty (30) days' prior written notice of termination. The Lessee shall also have
the right to declare this Lease terminated, by providing to the City thirty (30).days' prior
written notice of such termination, which notice shall be given within sixty (80) days after
such damage or destruction. Notwithstanding any other provision of this Lease, no party
to this Lease shall be liable in damages to any other party for terminating this Lease in
accordance with the provisions of this section, because of the damage or destruction of
the Premises or the building in which the Premises forms a part.

8. NOTICES. Any notice to be given by either party to the other shall be in writing and may
sither be delivered, personally, or may be deposited in the United States mail, postage
prepaid, as sither certified or regular mail, addressed as provided in the Special Terms
and Conditions hereof, or to such other respective addresses as either party may, from
time to time, designate in writing.

9. RELATIONSHIP. in no event shall the City be construed or held to have bacome in any
way or for any purpose a pariner, assaciate, or joint venturer of the Lessee or any party
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associated with the Lessee in the conduct of the Lessee's business or otherwise. This
Lease does not make the Lessee the agent or legal representative of the City for any
purpose whatsoever.

10. DEFINITION OF “DIRECTOR’. The term “Director”, as used throughout this Lease in
regard to permission, warrant, consent, approval, rights, interpretation, and discretionary
maiters, shall mean the Director of the Finance and Adiministrative Services Department or
hisfher designee except where the granting of approval, consent or permission or the
taking of any other official action by any other City offlelal is required by law, ordinance,
resolution, rule, or regulation before the Lessse may rightfully commence, suspend,
enlarge, or terminate any particular undettaking or may obtain any particular right or
privitege under this Lease.

11. AMENDMENTS. The parties hereto especially reserve the right to renegotiate and
change the provisions of this Lease, from time to time, as may be necessary. No
alteration or modification of the terms or conditions of this Lease shall be valid and binding
unless made in writing and signed by the authorized representatives of the parties hereto.

12. NO WAIVER OF DEFAULT. The City does not waive full compliance with the terms and
conditions of this Lease by acceptance of rent. No waiver of default by either party of any
of the terms, covenants, and conditions hereof to be performed, kept and observed by the
other party shall be construed as, or operate as, a waiver of any subsequent default of any
of the terms, covenants and conditions of this Lease to be petformed, kept and observed
by the other party.

13. TERMINATION. In the event that the Lessee defaults in the performance of any of the

. terms, provisions, covenants, and agreements cn the Lessee's part to be kept, observed,
and performed, and such default is not corrected within thirty (30) days after the receipt of
notice thereof from the City, or such shorter period as the City may determine is
reasonable; or if the Lessee shall abandon, desert, vacate, or remove from the Premises;
then, in such event, the Director at his/her option ai any time thereafter, may tenminate this
Lease together with alf of the estate, right, and title thereby granted to or vested in the
Lessee, and may re-enter said Premises using such force as may be required.
Notwithstanding such re-entry by the Chty and anything to'the contrary in this Lease, the
liability of the Lessee for the rent provided for herein shall not be extinguished for the
balance of the term of this Lease, and such rent shall be immediately due and payable.

Notice of said terminations shall be given to Lessee no later than six (6) months prior to
the effective termination date. The Lessee shall have no right to damages of any kind or
nature whatsoever for any such termination.

14. SURRENDER OF PREMISES. At the expiration or termination of this Lease, the Lessee
shall quit and surrender the Premises and all keys thereto, without notice and in as good
condition as received at the commencement of the term, except for ordinary wear and
tear; damage or destruction by fire or other casualty or circumistances uncontroliable by
the Lessee; and alterations, improvements, and additions made with the approval of the
Director unless otherwise agreed as a condition of such approval.

15. BINDING EFFECT. This Lease shall be binding upon the heirs, successors, and assigns
of the parties hereto.

King Counly Fublic Healtl Page | 11
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16. INVALIDITY OF PROVISIONS. Should any term, provision, condition or other portion of
this Lease be held to be inoperative, invalid, or void, the same shall not-affect any other
term, provision, candition or other. port[on of this Lease; and the remainder of this Lease:
shall be effective’as if such term, provision, condition, or portion were net a part hersof.

King County Public Health Page [ 12
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LEASE AGREEMENT
ADDENDUM “A"

The Lessee’s obligations to the City, if any, that extend beyond the current calendar year are
contingent upon approval of the lease by the King County Councll or appropriation by the King
County Council of sufficient funds to pay such obligations. Should such approval or
apprepriation not ocour, this lease and all Lessee obligations hereunder will terminate at the end
of the calendar year in which such approval or appropriation expires.

King County Public Health ' Page | 13
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LEASE AGREEMENT
ADDENDUM “B”

Lessea has applied for and received a Health Resources and Services Administration grant

. from the US Department of Health and Human Services for the purposes of capital investment
in the facility. As a condition related to the receipt of the HRSA grant funding, Lessor and
Lessee agree to the following:

1. The Lesses, being the recipient of the grant, agrees not to sublease, assign, or
otherwise transfer the property, or use the property for a non-grant-related purpose(s) without
the written approval from HRSA (at any time during the term of the lease/agreement, whether or
not grant support has ended);

2, The Lessor will infform HRSA of any default by the Lessee under the lease/agreement;

* (6) HRSA shall have 60 days from the date of receipt of the Lessor's natice of default in which to
attempt to eliminate the default, and that the Lessor will delay exerc'sing remedies until the end
of the 60-day period;

3. HRSA may intervene to ensure that the defaull is eliminated by the Lessee

4, The Lessor shall accept payment of money or performance of any other obligation by the
HRSA’s designee, for the Lessee, as if such payment of monsy or performance had been made
by the Lessee; '

5. The lease/agreement and any amendment to it shall be recorded in the land records of
the jurisdiction where the property is situated. Lessee shall be responsible for recording the
documents and any costs associated therewith shall be at the sole expense of the lessee.

King County Public Health ' Page | 14
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ATTACHMENT B:

PUBLIC HEALTH LEASE AGREEMENT #1692
1640 FELL STREET, ENUMCLAW
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Lease Agreement Between
Enumclaw School District and King County
{King County Lease #1632)

This Commercial Lease Agreement ('Lease”) is made and effective January 1, 2013 by and between
Enumclaw School District ("_andlord") and King County, a home rule charter county and a political
subdivision of the State of Washington (“Tenant"), Public Health Seattie and King County.

L.andlord is the owrer of land and improvements cemmonly known as JJ Smith Elementary and numbered as
1640 Fell Street, Enumclaw, WA 98022 and fegally described in EXHIBIT A, i

Landlord makes avaiable for lease a main office and adjoining reoms in the main JJ Smith Building.

The Premises are comprised of 808 square feet, located within the JJ Smith Elementary Sthool focated at
1640 Feli Street, Enumclaw, WA 98022 and depicted in EXHIBIT B.

l.andlord dasires ta ‘ease the Premises to Tenant, and Tenant desires to lease the Premises from Landiord
for the term, at the rental and upon the covenarts, conditions and provisions herein set forth.

THEREFORE, in consideration of the mutual pramises herein, contained and other good and valuable
consideration, it is agreed:;

1. Term.

A. Landlord hereby leases the Premises to Tenant, and Tenant hereby leasss the same from Landlord, foran

"Initial Term" beginning January 1, 2013, and ending December 31, 2017. Landlord shall use its best efforts

to give Tenant possession as nearly as possible at the beginning of the Lease term. If Landlord is unable to

timaly provide the Premises, rent shall abate for the periad of delay. Tenant shall make no other clalm against
" Landlord for any such delay.

B. This lease may be tarminated by either party during the lease term by glving written notice of sixty (60)
days.

C. The County's obligations to Lessor, If any, that extend beyond a current year are coritingent upon apptaval
of the lease by the King County Council or appropriation by the King County Gouncil of sufficient funds to pay
such obligations. Should such approval or appropriation not accur, this lease and all County obligations
hereunder will terminate at the end of the calendar year in which such approval or appropriation expires. In
addition, if grant funding for the project is cancelled or not renewed, this lease and all County obligations
hereundsr will terminate.

P

2. Rental.’ Né;:i"" s L T
= /;7 ﬁ;{n / / )II' "Grir{ i
Tenant shall pay to Landlord during the Iniial Term rental of $0 25 per sguare foot per manth,

payable on the first day of each month. Each installment payment shall be due on the first day of each
calendar menth during the lease term to Landlard at 2929 McDougall Avenue, Enumclaw, WA 98022 of at
such other place designated by written riotice from Landlord or Tenant, The rental payment amount for any
partial calendar months included in the lease term shall be prorated oh a daily basis,

3. Use
. A. The use and tertns of this lease are consistent with Enumclaw Schaol District Policy # 4260,

B. The tenant's inlended use of the Premises is primarily of an educational use by the W.1.C program.
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C Notwithstanding the forgoing, Tenant shall not use the Premises for the purposes of storing, manufacturing
or selling any explosives. flammakbles or other inherently dangercus substancs, chemical, thing or device.

4. Repairs.

 During the Lease term, Tenant shall make, at Tenant's expense, all necessary repairs to the Premises.
Repairs shall include such items as routine repairs of fioors, walls, cellings, and other parts of the Pramises
damaged or warn through normal oceupancy, except for major mechanical systems or the roof, subject fothe
abligations of the parties otherwise set forth in this Lease.

5. Alterations and {mprovements,

Tenant, at Tenant's expenss, shall have the right following Landiord’s reasonablse consent to remodel,
redecorate, and make additions, improvements and replacements of and to all or any part of the Premises
from time to time as Tenantmay deem desirable, provided the same are made in a workmanlike manner and
utilizing good quality materfals. Tenant shall have the right to place and install personal property, equipment
and other temporary installations {n and upon the Premises, and fasten the same to thé Premises. All
personaj property, equipment, machinery and temporary irstallations, whether acquired by Tenant at the
comimencement of the Lease term or placed or installed on the Premises by Tenant thereafter, shall remain
Tenant's property free and clear of #ny claim by Landlord. Tenant shall have the right to remove the same at
any time during the term of this Lease provided that all damage to the Premises caused by such removal shall
be repaired by Tenant at Tenant's expense. Any alterations or improvernénts must be done in a manner that
will allow premises to be refurned ta Its present condition.

6. Insurance,

A. i the Premises or any other part of the building in which the Premises are located is damaged by fire or
other casualty resulting from any act or negligence of Tenant or any of Tenant's agents employees or
invitees, rent shall not be diminished or abated while such damages are under repalr, and Tenant shall be
responsiole for the costs of repair not covered by insurance.

B, Landlorg shall maintain fire and exiended coverage insurance on the huilding and the Premises in such
amounts as Landlord shall deem appropriate. Tenant shall be responsible, at its expense, for fire and
exiendad caverage insurance on all of its personal property, including remavable trade fixtures, located in the
Premises.

C. The tenant shall abtain & certificate of insurance listing the landlord as an additional insured. Tenant and
Lendlord shall, each at its own expense, maintain & pclicy or policies of comprehensive general ability
insurance with respest o the respective activities of each in the building with the premiums thereon fully paid
on or before due date, issued by ard binding ipor some insurance company approved by Landlord, such
insurance to afford minimum protection of not less than $1,000,000 combined single limit coverage of badily
injury, property damage or combination thereof. Landlord shall be listed as an additional insured on Tenant's
policy ar policies of comprehensive general liability insurance, and Tenant shall provide [andlord with current
Certificates of Insurance evidencing Tenants compliance with this Paragraph. Tenant shall obtain the
agreemeant of Tenant’s insurers t6 notify Landlord that a policy is due to expire at least (10) days prior o sueh
expiration, Landlord shall not be required to maintain insurante against thefts within the Premises or the
buitding. .

D. King County, Washington is self-insured, and will provide proof of such self-nsurance to the School
District and the Hospital. Sections A, B, and C above do not apply.
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7. Utilities.

Tenant shall pay all charges for telephone used by Tenant on the Premises during the term of this Lease
unless otherwise expressly agreed in writing by Landlord, Tenant acknowledges that the Premises are
designed to provide standard office use electrical facilities and standard office lighting. Tenant shall not use
any equipment or devices that utllize excessive electrical energy or which may, in L.andiord's reasonable
oplnion, overload the wiring or interfere with electrical services to other tenants.

8. Signs.

Following Landlord's consent, Tanant shall have the right to place on the Premises, af locations selected by
Tenant, any signs which are permitted by applicable zoning ordinances and private restrictions. Landlord may
refuse-consent to any proposed signage that is in Landlord's opinion too farge, deceptive, unattractive or
otherwise inconsistent with or inappropriate to the Premises or use of any other tanant. Landlard shall assist
and cooperate with Tenant in obtaining any necessary permission from governmental autfiorities or adjoining
owners and bccupants for Tenant to place or construct the foregoing signs. Tenant shall repair all damage to
the Premises resulting from the removal of signs installed by Tenant:

9. Entiy.

Landlord shall have the right to enter upon the Premises at reasonable hours to inspect the same, provided
Landlord shall not thereby unreasonably interfere with Tenant's business on the Premises.

10. Parking,

During the term of this Lease, Tenant shall have the non-exclusive se in commen with Landlord, other
tenants of the building in which the Premises are located, their guests and invitees, of the non-reserved
common automobile parking areas, driveways, and footways, subject to rules and regulations for the use
thereof as prescribed from time to time by Landlord. Landlord reserves the right to designate parking areas
within the huilding or in reasonable proximity thereto, for Tenant and Tenant's agents and employees.

11, Damage angd Destruction.

Subject to Section 8 A. above, if the Premises or any part thereof or any appurtenance thereto is so damaged
by fire, casualty or structural defects that the same cannot be used for Tenant's purposes, then Tenant shall
have the right within ninety (90) days following damage to elact by nofice to Landlord to terminate this Lease
as of the date of such damage. in the event of miror damage to any part of the Premises, and if such damage
does not render the Premises unusable for Tenant's purposes, l.andlord shall promptly repair such damage at
the cost of the Landlord. In rmaking the repairs calted for in this paragraph, Lardlord shall not be Yable for any
delays resulting from strikes, governmental restriclions, inabllity to obtain necessary materials or labor ar
other matters which are beyond the reasonable control of Landlord. Tenant shall be relieved from paying rent
and other charges during any portion of the Lease term that the Premises are inoperable or unfit for
occupancy, or use, in whote or in part, for Tenant's purposes. Rentals and other charges paid in advance for
any such periods shall be credited on the next ensuing payments, if any, but if no further payments are to be
tmade, any such advance payments shall be refunded to Tepanl. The provisions of this paragraph extend not
only to the matters aforesaid, but also to any occurrenee which is beyond Tenant's reasanable confrol and
which renders tha Premises, or any appurtenance Lhereto, inoperable or unfit for occupancy or use, in whale
or in part, for Tenant's purposes.
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12, Default.

If default shall at any time be made by Tenant in the payment of rent when due to Landtord as herein
provided, and If said default shall continue for fifteen (15) days after written notice thereof shali have been
given to Tenant by Landlord, or if default shall be made in any of the other covenants or conditions to be kept,
observed and performed by Tenant, and such defauit shail continue for thirty (30) days after notice thereaf in
writing to Tenant by Landlord withaut correction thereof then having been commenced and thereafter
diligently prosecutad, Landlord may declare the.term of this Lease ended and terminated by giving Tenant
written notice of such intention, and if possession of the Premises s not surrendered, Landlord may reenter
said premises. Landlord shall have, in addition to the remedy above provided, any other right or remedy
available to Landlord on account of any Tenant default, either in law or equity. Landlord shall use reasonable
efforts to mitigate its damages.

13. Quiet Pogsession.

Landlord covenants and wamants that upen performance by Tenant of its obligations hereunder, Landlord will
keep and maintain Tenant in exclusive, quiet, peaceable and undisturbed and unintenupted possession of the
Pramises during the term of this Leass,

14, Condemnation.

If any legally, constituted authority condemns the building or such part thereof which shall make the Premises
unsuitable for leasing, this Lease shall cease when the public authority takes possession, and Landlord and
Tenant shal! account for rental as of that date. Such terminatian shall be without prejudice to the rights of
either party to recover compensation from the condemning autherity for any loss or damage caused by the
condemnation. Neither party shall have any rights In or to any awartt made to the other by the condemning
authority. ’ ”

15, Subordipation.

Tenant accepts this Lease subject and subordinate to any morigags, deed of trust or other lien pressntly
existing or hereafter arising upeon the Premises, or upon the building and to any renewals, refinancing and
axtensions thereof, but Tenant agrees that any such mortgagee shali have the right at any time to subordinate
such mortgage, deed of trust or other lien to this Lease on such terms and subject to such conditions as such
mortgagee may deem appropriate i its discretion. Landlord is hereby irrgvocably vested with full power and
atthority to subordinate this Lease to any mortgage, deed of trust or ather lien now existing or hereafter
nlaced upon the Premises of the bullding, and Tenant agrees upon demand 1o execute such further
Instruments subardinating this Lease or attorning to the holder of any such liens as Landlord may request. In
the event that Tenant should fail to execute any instrument of subordination herein require d to be executed
by Tenant promptly as requested, Tenant hereby irrevocably canstitutes Landlord as its attorney-in-fact to
execute such instrument in Tenant's name, place and stead, it being agreed that such power is one coupled
with an interest. Tenant agrees that it will from time to time upan request by Landlord éxacute and deliver to
such persons s Landlord shall request a statement in recordable form certifying that this Lease js uimodified
and in full force and effect (ar if there have been madifications, that the same is in full force and effect as so
rodified), stating the dates to which rent and other charges payable under this Lease hava been paid, stating
that Landlord is not in defauit hereunder (or if Tenant afleges & default stating the nature of such alleged
default) and further stating such other matters as Landlord shall reasonably require.

16. Notice.

Any notice required or permitted under this Lease shall be déemed sufficiently given or served if sent by
Urited States certified mall, return receipt requested, addressed as follows:
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If to Landlord to:

Enumclaw School District No. 216
2929 McDougall Avenue
Enumclaw, WA 98022

If Tenantto:

King Couniy Real Estate Services Section
500 4" Avenue, Room 830

King Gounty Administration Building
Seattle, WA. 98104

Landlord and Tenant shall each have the right from time to time to change the place notice is to be given
urider this paragraph by wrnﬁen notlce thereof to the other patty.

17, Brokers.

Tenant represents that Tenant was not shown the Premises by any real estate broker or agent and that
Tenant has not otherwise engaged in, any activity which could form the basis for a claim for real estate
commissian, brokerage fee, finders fee or ather similar charge, in conhection with this L.ease.

18. Waiver.

No waiver of any default of Landlord or Tenani hereunder shall be implied from any omission to take any
action on account of such default if such default persists or is repeated, and no express waiver shall affect
any default other than the default specified in the express. walver and that only for the time and to the extent
therein stated. One or mote waivers by Landlord or Tenant sha'l nof be construed as a waiver 6fa
subsequent breach of the same covenant, term or condition.

19. Memotrandum of Lease

. The parties heretq contemplate that this Lease should not and shail not be filed for recotd, but in ligu thereof,
at the request of either party, Landlord and Tenant shall execute 2 Memorandum of Lease to be recorded for
the purpose of giving record notice of the appropriate provisions of this Lease,

20. Headings.

The headings used in this Lease are for convenience of the parties only and shall nct be consldered in
Interpreting the meaning of any provision of this Lease.

21. Successors.

The provisions of this Lease shall extend to and be binding upon Landlord and Tenant and their respective
legal representatives, successors and assigns. -

22. Consent.

Landlord shall not unreasonably withhcld or delay its consent with respeét to any matter for which Landlord's
consent is required or desirable under this Lease.
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23. Performance,

If there is a default with respect to any of Landlord's covenants, warranties or representations under this
Lease, and if the default continues more than fifteen (15) days after notice in writing from Tenant to Landlord
specifying the default, Tenant may, at its option and without affecting any other remedy hereunder, cure such
default and deduct the cost thereof from the next accruing installment or installments of rent payable
hereunder untii Tenant shall have been fully reimbursed for such expénditures, together with interest thereon
ata rate equal to the lessor of twelve percent {12%) per annum or the then highest lawful rate. If this Lease
terminates prior to Tenant's receiving full reimbursement, Landlord shall pay the unreimbursed balance plus
accrued interest to Tenant on demand.

24, Compliancé with Law.

Tenant shall comply with all laws, orders, ordinances and other public requirements how or hereafter
pertaining to Tenant's use of the Premises. Landlord shall comply with all laws, orders, ordinances and other
public requirements now or hersafter affecting the Premises.

25. Final Agreement.

This Agreement terminates and supersedes all prior understandings or agreements on the subject matter
hereof. This Agreement may be modified only by a further writing that is duly executed by both parties.

26. Governing Law.

This Agreement shall be governed, construed and interpreted by, through and under the Laws of the State of
Washington.

[N WITNESS WH'EREO‘E the parties have executed this Lease as of the day and year first above writien.

LESSOR!
Enumclaw Schanl District

LESSEE:
King County

r

o /
z“'?’ = ¥

- +

NAME: Tim Madden

NAME: _Stephen L, Salyer

TITLE: Directar, Business and Operations

DATE: /ﬁ// 3 ,f/‘ [

APPROVED AS WM (LESSEE):
BY: //t”(,w_ .—ﬁ-""’"ﬂ'-’ﬂ—;

NAME: W) VY s A
TITLE: Senior Reputy Progecuting Afforney
DATE: /0 {/ 25 / |

TITLE: _Mana3der, Real Estate Serviges
DATE: _/O]f »/[/1 Z

APPROVED BY CUSTODIAL AGENCY:

Y *-(74) E L"}/’k

‘- 2
NAME: Pt by e s

TITLE: _Dijsicn Manater
»’2_‘_ — Z*g =5 (3

DATE:
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EXHIBIT A
LEGAL DESGRIFTION

Beginning at the northwest corner of Block 3, Blakes Addition to the Town of Emumclaw;
THENCE North 35-30-00 East 30 feet;

THENCE North 54-30-00 West 260 feet To True Beginning;

THENCE South 35-30-00 West 230 feet to the North line of County Road # 168;
THENCE North 54-30-00 West to the West line of Section 24;

THENCE North on'said West line to a Point in True Direction and Bearing and running;
THENCE South 54-30-00 East To True Paint of Beginning.

LESS county road and

LESS part platted and

ALSO LESS to Town of Enumclaw 11-12-18

Legal description of 242006-9038 which contains the Premises:

Beginning at the Northwest corner of Block 3, Blakes Addition to Town of Enumclaw;

THENCE North 35-30-00 East 30 feet;

THENCE North 54-30-00 West 300 feet to True Beginning;

THENCE North 35-30-00 East 330 feet;

THENCE Norik 54-30-00 West 313 feet;

THENCE North 35-30-00 East 30 feet;

THENCE North 54-30-00 West to the West line of Section 24

THENCE South on the west line to point in True Direction and Bearing and running South 54-30-00
east to True Point of Beginning;

LESS County Road.
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EXHIBIT B
DEPICTION OF PREMISES
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Attachment C — 17747

AMENDMENT 1 TO PUBLIC HEALTH LEASE AGREEMENT #1185
4400 37TH AVENUE SOUTH, SEATTLE
LEASE EFFECTIVE DATE OF MAY 1, 2012

Pursuant to Section 11 of the General Terms and Conditions to Public Health
Lease #1185 (“Lease”) between King County (“Lessee”) and the City of Seattle (“City”),
the parties agree to amend that Lease as follows:

1. Delete the text found in Addendum A at page 13 of the Lease and replace
with the following:

“The Lessee's obligations to the City, if any, that extend beyond the current
calendar year are contingent upon approval of the lease by the King County
Council and appropriation by the King County Council of sufficient funds to
pay such obligations. Should such approval or appropriation not occur, this
lease and all Lessee obligations hereunder will terminate at the end of the
calendar year in which such approval or appropriation expires.”

Ali other terms of the original Lease remain the same.

LESSEE: LANDLORD:
King County City of Seattle
By: By:

Title: Title:

Date: Date:

Amendment 1 Seattle lease 1185



