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SUBJECT

The County Parks and Recreation Division’s proposed “Use Agreement” with Kirkland Youth Lacrosse (“KYL”) for construction and operation of a synthetic surface sports field at the County’s Big Finn Hill Park.
COMMITTEE ACTION

On April 25, 2012 the committee voted out Proposed Ordinance 2012-0128 as amended with a "do pass" recommendation.
SUMMARY

The Executive proposes entering into a 30-year Use Agreement with Kirkland Youth Lacrosse, a non-profit 501(c)(3) organization serving youth in the Kirkland area with opportunities for participation in organized lacrosse training and competition.  The use agreement provides for construction of a lighted lacrosse/soccer field with a synthetic surface at Big Finn Hill Park, for use throughout the year.  Design, permitting and construction costs would be borne by KYL.  The Parks and Recreation Division (“the Division”) would schedule and operate the facility after construction.  The agreement would grant priority access to KYL during the typical lacrosse season.  A regional soccer association would have priority access to schedule youth soccer during the non-lacrosse season, according to an attachment to the agreement.  The field would be available for drop-in use by the general public during non-scheduled periods.

BACKGROUND

The County Council approved Ordinance 14509, the Parks Omnibus Ordinance, in 2003, in response to significant constraints on County revenues, and the need to reduce general fund expenditures.  The ordinance established strategic direction for recreation services that emphasized reductions in parks-and-recreation-related expenses to the County’s general fund, and the provision of recreational services through entrepreneurial efforts, and through cooperation with community interests.  Among its provisions, Ordinance 14509 authorized the establishment of agreements with nonprofit community organizations, by which the community organization would undertake improvements to County parks property to provide recreational facilities or services that benefit the public (KCC 4.56.150).  The intent was to capitalize on community recreation groups' interest to develop facilities or provide recreation services on park lands that would result in increased recreational opportunities for the public at minimal continuing cost to the Division.  

Big Finn Hill Park is a King County regional park located at NE 138th and Juanita Drive Northeast in Kirkland.  There is an existing grass field; however, it is heavily impacted by weather and use such that, during and after winter use, the surface becomes muddy and wet, and difficult to play.  The proposed synthetic turf field would allow more intensive use and would require less maintenance and upkeep.  Executive staff speculates that facility use could quadruple with the installation of a synthetic turf field.  However, actual numbers will not be known until operational experience occurs.  KYL would be responsible for all construction costs for the facility, including design and permitting costs, and would have priority access to the site for practice and games during the typical lacrosse season.  

Under the proposal, after the hours designated for KYL lacrosse access, the Division would prioritize access to the remaining field time available to provide access, first, to youth users, and second, to local users.  Those priorities are addressed through a provision in the attached Exhibit B to the agreement, which gives the Lake Washington Youth Soccer Association (“LWYSA”) priority access during the remaining part of the year, exclusive of the lacrosse season.  LWYSA is the primary provider of organized youth soccer in that area, and serves large numbers of Kirkland-area youth with soccer training and competition opportunities.  General public drop-in use would be available during periods when the field is not otherwise scheduled.  The Division would be responsible for scheduling the field for users other than KYL, and would operate and maintain the field.  According to Executive staff, there would be no additional operational costs for operation of the field beyond those currently borne by the Division for the existing field.

KYL is a non-profit 501(c)(3) organization.  Steve Lytle, spokesperson for KYL indicated that there were 182 youth participants in the organization in 2011, and 250 anticipated in 2012.  Participants are third- through eighth-graders, with home addresses zoned for Juanita and Lake Washington High Schools.  Currently, all participants are boys.  However, KYL agrees not to discriminate in its services to youth.  In the revised agreement attached to the proposed amendment, this is clarified.  

The Lake Washington Youth Soccer Association, which would have priority access to the field during periods other than the lacrosse season, provides service to boys and girls for youth soccer.  

County code allows the Executive to enter into agreements for use of facilities if the period of the agreement is less than five years; County Council approval is required for agreements that extend beyond five years.  As noted, the period of this proposed agreement is for 30 years, with provision for renewal.  

SEPA DNS Appeal
During the State Environmental Policy Act review process associated with this project, King County issued a Declaration of Nonsignificance (“DNS”) as regards the environmental impact of the project.  During the pendency of the review process, annexation proceedings affecting the area of the park were completed, and the jurisdictional responsibility for the area transferred to the City of Kirkland.  The parties entered into a Memorandum of Understanding (Attachment B) by which the City would assume the lead entity status in the SEPA process.  Opposition to the project, primarily from surrounding homeowners, emerged in the form of an appeal of that DNS declaration, requiring review by the city’s Hearing Examiner.  Key issues were related to concerns about light, noise, and environmental impacts of the synthetic surfacing material.  The Hearing Examiner generally affirmed the Declaration of Nonsignificance; however, the finding was conditioned with a requirement for a 10 p.m. facility closure, until the County could demonstrate with appropriate documentation that the project will comply with Kirkland noise regulations.

In addition to the condition resulting from SEPA review, the County and the City of Kirkland identified a number of parameters under which facility operations would be managed, as a means of minimizing impacts to the community.  Those provisions are memorialized in a Memorandum of Understanding (attachment 

Use Agreement:  Key Provisions
The transmittal of Proposed Ordinance 2012-0128 was accompanied by a Use Agreement between the Division and KYL for the construction of a synthetic lacrosse/soccer field at Big Finn Hill Park.  The agreement includes the following key provisions:  
· KYL agrees to design and construct a synthetic lacrosse/soccer field on the site, as set forth in the exhibit attached to the agreement.  The exhibit illustrates fencing, lighting and observer stands associated with the synthetic field.  

· The Division agrees that KYL will have first priority use of the facility.  KYL acknowledges the County’s interest in substantial public access to and use of the facility.  Exhibit B to the agreement confirms that KYL will have priority access to the facility during the annual lacrosse season; during the remainder of the year, the Lake Washington Youth Soccer Association will have priority use of the site.

· The term of the agreement is 30 years.  Twelvemonths prior to expiration, KYL will notify the Division whether it desires to extend the agreement.  If KYL is in compliance with the provisions of the agreement, the parties may agree to extend.

· KYL will raise and invest $1.8 million for the construction of the facility, and will serve as the supervisory not-for-profit manager of facility construction.  KYL acknowledges that it may not undertake construction until it demonstrates to the Division that it has the full $1.8 million in cash or cash equivalents available. 

· King County will retain ownership of the site and the facility.

· When KYL considers the work to be completed, it will so notify the Division in writing.  The Division will inspect the work; if it does not agree that the work is complete, it will prepare a list of items to be completed or corrected.  KYL will promptly complete all such items at its cost.  

· KYL has retained a licensed architect, registered in Washington, who will design the site and exterior landscaping that visually blends with the setting.  The Division will review the design plans, and reserves the right to approve final design. 

· KYL is required to complete final construction within one year of the date of receipt of required funding, in-kind contributions, and permits needed to commence construction.

· KYL will require its contractors to defend, indemnify and hold King County harmless from all claims, injuries, damages, losses or suits arising out of KYL or its contractors’ performance or failure to perform. 

· Provisions for scope of insurance requirements for injury or property damage associated with construction are addressed.  Builders' Risk insurance, and errors and omissions insurance are also required.  KYL will furnish the Division with original certificates evidencing commercial general liability insurance before commencing work.

· KYL will also procure and maintain insurance that covers its use of the facility for the duration of the agreement.  

· KYL will have first priority use of the facility.  The Division will schedule all non-KYL use.  By January 15 of each year, KYL will provide the Division with a master schedule of its anticipated use for the year.

· The Division will operate and maintain the facility upon the Division's final acceptance of the improvements that KYL constructs.  

· No signs, advertisement or notice may be exhibited by KYL without the Division's written approval, which shall not be unreasonably withheld.  Any such signs must follow the King County Sign System Guide, and will be manufactured and installed by King County, unless KYL receives permission to do otherwise. 

· Provisions for nondiscrimination, assignment, prohibition against tobacco advertising, soliciting, force majeure, taxes, liens, records audits and inspections, environmental liability, dispute resolution, termination, default, eminent domain, severability and other standard contract provisions are also included.  

Proposed Ordinance 2012-0128

Proposed Ordinance 2012-0128 describes the value of a lacrosse/soccer field at Big Finn Hill Park, and notes the authorization for the Division to create public recreation opportunities through use agreements with community organizations based on Ordinance 14509.   The proposed ordinance refers to the public benefit that will result from KYL converting the field to synthetic surface, through increased playing time, improved safety, and reduced maintenance costs.  The proposed ordinance authorizes the Executive to sign the attached Use Agreement for design, installation and use of a synthetic turf lacrosse/soccer field at Big Finn Hill Park. 

AMENDMENT
The Committee adopted an amendment that replaces the Use Agreement (Attachment A) with a Revised Use Agreement, which makes the following changes:
· clarifies the user fees and $130,000 per year credit for first 10 years; 
· clarifies that amendments to the agreement are subject to approval by ordinance; 
· ensures that funds necessary for the Facility are committed within 180 days of signature of the agreement and provides for automatic termination of agreement if this does not take place; 
· conforms nondiscrimination language to existing county code requirement; and

· memorializes the Club's nondiscrimination policy and requires its promotional materials to conform to that policy. 

ANALYSIS

This proposal provides for public recreation opportunities for young people in a growing field of organized recreational interest in the Kirkland area.  It allows construction of a quality synthetic lacrosse/soccer field, at no capital expense to the County, with the result that large numbers of youth in the Kirkland area will be benefited by opportunities for training and competition in lacrosse and soccer.  The Division will have responsibility for ongoing operations and maintenance.  According to Executive staff the operational and maintenance costs are not expected to be more than the costs to operate and maintain the current grass field. The bulk of the scheduling will be handled by KYL and the Lake Washington Youth Soccer Association.  
This measure appears consistent with the intent of the Council in approving provisions for use agreements in Ordinance 14509, the Parks Omnibus Ordinance.  It represents a partnership between the County’s Parks and Recreation Division and a community group, KYL.  The agreement makes use of a County-owned parks facility to provide recreational facilities that are in demand by the public, at the initiative of the public.  The facilities will primarily serve youth, addressing the County’s interest in serving the recreational and health needs of young people.  As required, the community group is a non-profit 501(c)(3) organization, which has open membership. 

It will be important for the Division to monitor the maintenance and operational costs associated with this project.  The Parks Business Plan emphasized the need to minimize County expenses resulting from use agreements with community organizations.  

Favorable consideration of the Use Agreement as revised would appear to be a reasonable business decision.
1 of 6
2 of 6

[image: image1.png]