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SUBJECT
AN ORDINANCE relating to the rate discount program for Surface Water Management fees.
SUMMARY
The proposed ordinance provides a one-year extension, from December 31, 2012 to December 31, 2013, of the temporary “two-rate” class discount initially authorized under Ordinance 16958.  

BACKGROUND
Concerns About SWM Fee Rate Discount
King County Code 9.08 has long included provisions for reducing, through a one-rate-class discount, the SWM fee charged to a parcel if the parcel contains stormwater control facilities.  A common criticism of that one-rate-class discount was that it did not sufficiently reflect the extent or effectiveness to which surface water is managed on these parcels.   This criticism has been raised by the gravel mining industry when pointing towards unfairly high fees for parcels that have no or very limited surface water discharge to the stormwater system.  
More specifically, industry representatives noted that many gravel mining sites install stormwater control facilities that retain and infiltrate (soak into the ground) surface water runoff from onsite impervious surfaces.  In addition, these gravel mining sites are subject to a state-issued National Pollutant Discharge Elimination System (NPDES) general stormwater permit that imposes additional monitoring, reporting, and other requirements on the parcel owner related to management of surface water. Other non-residential parcels do not typically have this NPDES obligation. 

2011 SWM Fee Ordinance 16958 – Creation of Two-Tiered Rate Discount
As part of the 2011 budget, council acted to address the concerns raised by the gravel mining industry and the fact that the rate discount program did not fully link to the functional benefits of onsite facilities.  By adopting Ordinance 16958, the council replaced the one-rate discount with a two-rate discount.   However, the two-rate discount was to be in place only through December 31, 2012 to allow development and consideration of a new discount program to better reflect the extent to which a parcel’s surface water is managed.  

2011 Budget Ordinance 16984 - Proviso
In a parallel action, the Council included a proviso in the 2011 budget requesting that the Executive work with the gravel industry over the course of 2011 to come up a new, more equitable discount program that was more closely tied to the effective management of surface water systems.  The proviso called for a report and legislation proposing a new discount program to be transmitted to the Council by July 31, 2011 (later extended to September 31 by council) for consideration during the 2012 budget deliberations. That legislation for the new discount program, if adopted by the council, would end up replacing that temporary “two-rate” discount.   

Working Group Deliberations
Per the proviso, a working group of executive and council staff, as well as, members of the gravel industry, was convened and met over the course of 2011 to achieve consensus on guidelines and recommendations for the development of a new discount program.   In the course of that process, the working group ultimately came to realize that there are a lot more updates to the overall SWM program and fee structure (beyond just the discount program) that might need to occur in order to make the whole program more fair and equitable.  

As a result of the work group discussions, the Water and Land Resources (WLR) division is undertaking a comprehensive rate structure study that is to be transmitted by September 30, 2012 for implementation in the 2013 budget. This comprehensive rate study would potentially update the SWM program as a whole. For that reason, work group ultimately concluded that adopting an updated discount program now (as originally directed in the proviso) would be premature and that the two discussions should take place together.

September 26, 2011 Proviso Report
Consistent with the working group recommendation, the transmittal package for September 26th proviso report did not include legislation proposing changes to the discount program.  Council staff notes that the proviso report is included in this staff report as an attachment to the proposed ordinance.  However, it is not the purpose of this legislation to take action on that proviso.  A brief synopsis of the proviso report is included as Attachment 2 of the staff report.  
ANALYSIS
The propose ordinance has two primary actions:

The first action is to extend for one additional year (through December 31, 2013) the current two-rate discount authorized by Ordinance 16958.  This legislation has no impact upon revenue assumptions for agency 2012 budgets reliant upon the SWM fee.  However, the proposed ordinance essentially provides a "backup" to maintain the two-rate increase through 2013, in the event that deliberations on a comprehensive rate structure revision could not be completed in time to inform council decisions for the 2013 budget. 
The second action of this legislation in contained in Section 2, which is intended to "memorialize" the work group and Proviso report recommendations for an updated rate discount program that:

"… should be based on a stackable discount, meaning a percentage discount that increases in increments based on the effectiveness of on-site practices to reduce stormwater impacts, demonstrated through compliance with  specified flow control or water quality protection standards or National Pollutant Discharge Elimination System stormwater permit standards such that each demonstration of compliance results in additional percentage discounts..."
AMENDMENTS – None
REASONABLENESS
Due to the potential complexity of a comprehensive revision of the SWM program and its fees, it would be conceivable that the council may find itself needing additional time to complete its deliberations.  This is especially true given that the expected transmittal of September 30th would leave the council only six weeks to make a decision on any proposed legislation, if the council wanted that decision to inform a 2013 agency budget. In light of the above, this proposed legislation is reasonable.
ATTACHMENTS
1. Proposed Ordinance 2011-0459, with attached proviso report 
2. Proviso Report synopsis
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