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	At its meeting on 7 November 2011 the committee amended Proposed Ordinance 2011‑0427 and reported it out of committee with a Do Pass recommendation.


summary

Proposed Ordinance 2011-0427 (pp. 5-8) concerns emergency repairs by the County to a collapsed stormwater conveyance pipe. In compliance with applicable laws creating exemptions from usual procurement rules and other requirements in emergency situations, the ordinance would certify (1) the damages to public facilities that required emergency repairs and (2) the costs incurred to make the repairs. 
BACKGROUND

Applicable Law

The Revised Code of Washington and the King County Code provide for waiver of competitive bidding requirements for public works projects in the event of an emergency that threatens death, personal injury, or the destruction of property.
 In addition, RCW 36.32.235(12) (p. 20 of these materials) provides in part:
[C]ounties may use public employees without any limitation for emergency work performed under an emergency declared pursuant to RCW 36.32.270, and any such emergency work shall not be subject to the limitations of this section [concerning competitive bids and other public works procedures]. Publication of the description and estimate of costs relating to correcting the emergency may be made within seven days after the commencement of the work. Within two weeks of the finding that such an emergency existed, the county legislative authority shall adopt a resolution certifying the damage to public facilities and costs incurred or anticipated relating to correcting the emergency. [Emphasis added.]
Facts

Proposed Ordinance 2011-0427 (pp. 5-8 of these materials) concerns a collapsed stormwater conveyance pipe located in a privately owned parcel and maintained in an easement dedicated to King County. The pipe is an integral part of the King County stormwater conveyance system in the area, which is east of Renton in Council District 9.

On 26 September 2011 the Director of the County’s Department of Natural Resources and Parks issued an Emergency Determination Regarding Collapsed Stormwater Pipe (pp. 9-10 of these materials), finding, among other things:

The collapsed pipe, if not repaired as soon as possible before the onset of the upcoming wet season, which generally extends from October 1 thru April 30, poses a substantial risk to the functioning of the stormwater collection and conveyance system in the area and thereby threatens human health and safety and both public and private property and infrastructure. If the stormwater pipe is left unrepaired, the sinkhole may grow significantly in magnitude and increase future repair costs accordingly.
The Director found that: (1) without a waiver of procurement procedures, it would take about six weeks to issue a notice to proceed for repair, which would extend “significantly beyond the onset of the wet season”; (2) the construction cost to repair would fall below $250,000; and (3) failure to repair the collapsed pipe promptly “could exceed many times over the cost estimate for repair, as significant private and public property and infrastructure are put at risk.” Total repair costs, including design, permitting, right-of-way, and construction inspection costs, as well as construction costs, were estimated to be about $400,000.
The Director also determined that county Road Services Division employees had the capacity and capability make the repairs immediately, whereas a private contractor with similar capacity and capability was not available within the same time frame.

According to executive staff, the necessary repairs were begun on October 3 and were substantially completed by October 31.

Proposed Ordinance 2011-0427 was transmitted to the Council on October 20.
THE PROPOSED LEGISLATION

Proposed Ordinance 2011-0427 would certify the damage to public facilities and the $400,000 cost incurred to correct the emergency, as provided in RCW 36.32.235(12).
FISCAL IMPACT AND RELATED LEGISLATION

As indicated in the Fiscal Note (p. 15 of these materials), the Executive has submitted a supplemental budget appropriation ordinance that requests funding to cover the cost of the repairs. That ordinance has been referred to the Council’s Budget and Fiscal Management Committee. The Executive proposes that funding be reallocated from other programs, as indicated in the Fiscal Note to this ordinance (Proposed Ordinance 2011-0427). This ordinance does not address the budget issues.
AMENDMENTS

Amendment 1 (p. 11 of these materials) would (1) correct a factual inaccuracy regarding the Department of Natural Resources and Parks’ initial estimate of the cost to repair and (2) delete the finding that an emergency continues to exist, since the necessary work has been completed.

Title Amendment T1 (p. 13 of these materials) would amend the title to conform to the second change made by Amendment 1.
INVITEES

Curt Crawford, Section Manager, Stormwater Services, Water and Land Resources Division, Department of Natural Resources and Parks

� RCW 39.04.280 (pp. 19-20 of these materials), 36.32.270 (p.21 of these materials); KCC Chapter 12.52 (pp. 25-27 of these materials).






[image: image1.png]