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	Agenda Item:
	-
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	2011-0227
	Date:
	September 22, 2011


SUBJECT

An ordinance relating to the development of a regional motor sports facility through a master planning demonstration project process. 
BACKGROUND

Pacific Raceways is mixed-use road racing facility located on a 327 acre site off SR 18, east of the Green River Community College campus, in the Auburn area.  
The majority of the Pacific Raceways property
 is zoned "Industrial" with a property-specific development, or "P-suffix," condition restricting the use of the property to racing and race-related activities.  The current development and activities at Pacific Raceways are governed by two conditional use permits ("CUP"), File Nos. A-71-0-81 and L08CU006.  The first, issued in 1984, governs the operations of the facility.  The second CUP, issued in 2008, relates to the construction of a new drag strip on the site.  Additionally, Pacific Raceways has a clearing and grading permit associated with the construction of the new drag strip.  
LEGISLATIVE HISTORY
Proposed Ordinance 2010-0189
In the Spring of 2010, Proposed Ordinance 2010-00189 was introduced.  It proposed new site specific standards that would establish a new Regional Motor Sport Facility special district overlay ("SDO").  A racetrack developed under the provisions of the new SDO would be considered a permitted use.  Under that proposal, the SDO provisions would not apply to any property until they are implemented through an update of the King County Comprehensive Plan ("KCCP") in 2012.  As part of a KCCP update, additional specific design or operating conditions would be implemented through site-specific development (i.e. P-suffix) conditions.  

Subsequent to the introduction of that proposed ordinance and in the Environment and Transportation Committee meeting on December 14, 2010, Council received a substantial amount of comments from the community.  While there was public testimony in support of allowing Pacific Raceways to expand its facilities, most testified in opposition to any future development for a variety of reasons, including: (1) no clear enforcement of the existing CUP conditions; (2) appearance that the County was not listening to the neighbors; and (3) appearance that mitigation for noise, environment and traffic were not considered. 

As a result of the comments made at that meeting, follow-on work on the new approach was needed and Proposed Ordinance 2010-0189 was allowed to lapse.  Councilmember von Reichbauer requested staff to develop a new proposal that would address these issues, especially in regards to on-going oversight of such a long-term and substantial improvement project.  
Proposed Ordinance 2011-0227
In response to Councilmember von Reichbauer's request, council staff determined that the use of a demonstration project, as authorized in KCC 21A.55, would allow the County to evaluate the use of a master planning process in order to study the potential efficacies of such a process to be used on the Pacific Raceways redevelopment proposal that then could be applicable to other future large development proposals.  In other words, the demonstration project would be on the land use process by which a multi-year, multi-phase development would be reviewed and approved. 
King County does not have in its development regulations a "master planning" process by which development or redevelopment of large commercial property on a multi-year, multi-phase can be administered. 
On May 16, 2011, Proposed Ordinance 2011-0227 was introduced using the demonstration project approach.  The Committee has received briefings from Council staff on three occasions (May 24, June 14, and August 23).
 

In addition to the two Committee meetings, Councilmember von Reichbauer hosted a town hall meeting the evening of August 18 at an elementary school near Pacific Raceways.  

SUMMARY OF PROPOSED SUBSTITUTE ORDINANCE 2011-0227
SECTION 1 – FINDINGS:  Contains findings related to:

· Historical background;
· Current land use regulation; 

· Owner's proposed future investments;
· Current regulations not equipped to process a master plan development; 

· County need to adopt a process for large, long-term development projects   

· King County Code ("KCC") providing a mechanism to test new processes before amending the KCC, including different development standards and processing;  

· Public concerns that current CUP enforcement has been inconsistent;
· In ability under current regulations to efficiently allow for the processing of a complex, multi-year, multi-phased development;
· Study of cumulative impacts; and
· The need to prepare and environmental impact statement

SECTION 2 – DEMONSTRATION PROJECT REQUIRED:  Directs the County executive to conduct a demonstration project to create and evaluate a master planning process

SECTION 3 – ELEMENTS OF MASTER PLANNING DEMONSTRATION PROJECT:  Establishes the master planning demonstration project pursuant to KCC Chapter 21A.55 and contains the following elements:

Purpose statement - create a streamlined review process for the long-term development of major land use proposals by establishing project scope, development phasing, reduced the layers of review but incorporating public input at various stages of the demonstration project, including the use of the hearings examiner as a fact finder for the Council and ongoing monitoring clarify the role of the Examiner in review of the initial development and operations agreement statutory authority to execute development and operating agreement.
Identification of Demonstration Project Site - the Pacific Raceways property (formerly known as Seattle International Raceway).
Starting the clock - demonstration project starts when the applicant has submitted a request for a pre-application conference.  
Content of complete proposal -  master planning proposal considered complete  when the following have been submitted l:

· A development plan that describes the nature, size and scope and phasing of all proposed activities;

· A site plan that identifies the location of proposed racing surfaces, circulation roadways, parking areas and buildings;

· Proposed development conditions relating to: 

· on-site vehicle circulation and off-site traffic control measures; 

· protection for critical areas, especially adjacent to Little Soos Creek;

· stormwater retention/infiltration protection; 

· visual screening from adjoining residential properties; 

· on-going monitoring and reporting to measure compliance with the development and operating agreements;

· receipt and evaluation by the department of inquiries and complaints relating to the operation of site; and

· steps for enforcement actions to address non-compliance with the conditions of the development and operating agreement.

· Operating conditions that specify:

· days and hours of operation;

· types of activities, including types of motor vehicles; and 

· maximum noise levels; 

· Any additional information identified in the pre-application process; and

· Appendices of information or studies relating to issues under review 
Minimum requirements of the development agreement - the development agreement will be the controlling document to guide the construction and operation of the site going forward. Salient terms include:

· that construction to be done in a phased manner with the threshold mitigation requirements being met on completed construction before any new phase of construction can begin;
· the specified days and times for both racing and non-racing events;
· definitions of what are racing and non-racing activities and where they will occur on the site;
· the specified noise levels that may be generated by the racing and non-racing events and how those levels will be measured;
· required stormwater protection;
· specified on-going monitoring of these requirements for compliance, including real time tracking;
· specified enforcement action that will be taken if non-compliance is determined; and 
· specified process for receipt and determination of complaints including the use of the hearing examiner to an independent fact finding process.
Landscaping and screening – buildings and other structures, as well as racing surfaces, constructed on the project site shall be shielded from view from adjoining residential properties.

Critical areas – 

· provisions of the critical areas ordinance ( KCC 21A.24) apply to the demonstration project, with modifications allowed for alterations on steep slopes and landslide areas, as well as, wetlands and aquatic areas and their buffers, if the applicant can demonstrate that  alterations:

· are required to meet racing safety standards or to construct circulation road surfaces, to construct noise barriers or for the placement of spectator seating on the interior portion of the road course;
· structural and slope stability can be ensured;
· do not pose unreasonable threat to public health, safety or welfare; and
· comply with KCC 21A.24.125 (mitigation sequencing);
· County may impose conditions to minimize impact on critical area, buffers or setback line; and
· Specific prohibition on alterations within 300 feet of the ordinary high water line of Little Soos Creek 

Surface water management - the master planning proposal must comply with the County's stormwater management manual in effect at the time a complete master planning proposal is submitted, with special provisions required for (1)  enhanced water quality measures to protect Little Soos Creek; (2) prevention of  motor vehicle operation by-products (i.e. oil, gas brake shaving etc. from contaminating the soils or water; and (3) implementation of a plan to prevent metals contamination in soils or water.  Other requirements include:

· Protection from specific impacts;
· Water quality and biotics monitoring; and
· Specific criteria for  deciding upon surface water channelization relative to Little Soos Creek.
Design for noise reduction - site designs must provide for noise reduction to levels that will be specified in the development agreement

Timelines - sets forth the specific timeframes by which DDES must complete its work in order to transmit a department recommended development agreement to the Council for review and approval.  

Timeline milestones:

· Require a pre-application meeting within 30 days of a request by the applicant 

· Require the department to provide a listing of all information and studies needed for a complete application, within 30 days of the pre-application meeting

· Complete initial project scoping within thirty days;

· Complete a public outreach process within six months;

· Issue environmental threshold determination within thirty days of submittal of the environmental checklist;
· Complete EIS review within 270 days;
· Complete department recommended development agreement within 30 days of environmental review being complete; and 

· Transmit department- recommended development agreement and ordinance authorizing executive to sign agreement within 30 days  of development agreement being completed for council action

Other requirements include:

· The department to issue a determination on whether or not an application is complete per KCC 20.20.050;
· Creation of a disputes resolution process regarding information necessary for complete application; and
· Provide for notice to the community and interested parties for any required comment periods and public meetings.
Requests for additional information - the department can request additional information it deems necessary to continue review.  Applicant may appeal the request.
Appeal of determination of completeness or requirements for additional information – applicant may appeal department or director decisions or determinations.
DDES to notify Council if timelines (§ M) not met - trigger point and check-in if the process timelines are delayed and explanation by DDES within 14 days

Fact finding before Council action on ordinance approving development agreement - the Council may choose to have the hearing examiner undertake a fact finding mission before the Council takes up the ordinance.  The purpose is to ensure that if there are disputes among the parties (DDES, Pacific Raceways and/or the community) an independent third party investigates the issues and provides a report.  Timelines for meeting, report and who receives notice of meeting notice detailed in the section.

Ordinance is required to approve the Development Agreement – Approval of the development agreement requires council action by ordinance.
Prospective effect of the Development Agreement - 
· The development agreement shall be effective only prospectively.  

· Any enforcement actions relating to compliance with the design and operating conditions established under CUP File Nos. A-71-0-81 and L08CU006 regarding activities that occurred prior to the execution of a development agreement shall not be affected. 

Development agreement runs for 10 years – 

· Applicant vests for purposes of development regulations as of the date the development agreement is approved by Council.  

· By June 1 of each year, the applicant can request of DDES a code revision.  

· DDES' recommendation will be provided to the hearing examiner by July 1, for in examiners annual report to the Council.
· Allow for a one time (10-year) renewal of the development and operating agreement

· Provide a review process for such a renewal.
Consistency with agreement – Subsequent permits must be consistent with development and operating agreement.
Compliance with other standards -  Permits for the following health and safety codes must comply with the standards in effect at the time of application:

· Road standards (Title 14);
· Building code (Title 16);
· Fire code (Title 17); and 

· Public health and sanitation (Title 13).
Request for modification - By June 1 of each year, the applicant can request of DDES a code revision.  DDES' decision will be provided to the hearing examiner by July 1, for inclusion in annual report to the Council. 

Post Implementation follow up - By Oct 15 of each year, the hearing examiner to conduct a meeting at the project site for the purpose of gathering community input on the operation of the racetrack.  A notice of the meeting must be provided to community and interested parties. 

Annual Reporting - Hearing Examiner to brief the committee of his report no later than December 31 of that year.

· describes the current status of the phases of the development;

· evaluates compliance with development agreement conditions over the course of the preceding year;

· identifies issues and concerns that have been brought forward by the community,  Pacific Raceways and the department of development and environmental services; and
· outlines potential steps to ensure compliance with the approved development agreement
Report on the Master Planning Demonstration Project - director to submit a report on the master planning demonstration project within 60 days of the council approval of the development agreement, which evaluates the process and may recommend changes to address problems or deficiencies in the process.
SECTION 4 – HEARING EXAMINER AUTHORITY EXPANDED:  Empowers the hearing examiner to conduct fulfill the fact finding mission. 

SECTION  5 – ENVIRONMENTAL IMPACT STATEMENT CONSULTANT: SELECTION, COSTS AND RESPONSIBILITIES:  As authorized by WAC 197-11-420, this new section contains the following provisions relating to a consultant who will be responsible for preparing the environmental impact statement required by section 6 of this ordinance:
Selection Process -

· The applicant shall submit to DDES a list of three consultant candidates.  

· Within 14 days of receipt of, DDES shall either:

· select a consultant from that list; or 

· notify the applicant of objections to the listed candidates and a list of three alternative candidates.  

· Within 14 days, the applicant shall notify DDES that:

· one of the three alternative candidates is accepted; or

·  there are objections to the alternative candidates. 

· If agreement on a consultant is not reached, DDES shall notify the council and the council shall by ordinance select a consultant from the candidate lists.
Cost - The EIS consultant shall be retained by DDES and all costs for the services of the consultant and sub-consultants paid by the applicant.
Responsibilities and Process- 

· Coordinate the scoping process and prepare the scoping documents in consultation with DDES and applicant, including any required expanded scoping;
· Select and retain sub-consultants to assist in the preparation of the EIS;  

· Conduct public meetings on environmental issues, the first meeting to be held within 30 days after applicant has filed its master planning proposal, jointly DDES's first meeting;
· Coordinate with DDES to ensure that persons required to receive notice are notified of public meetings related to environmental review;
· Coordinate with DDES to ensure timely receipt consultant of all public comments; 

· Maintain log of all comments received and provide them to DDES and applicant;   

· Coordinate with the department in providing any public notice required under the applicable provisions of this ordinance, WAC chapter 197-11 and King County Code Chapter 20.44;
· Present the draft EIS to DDES and applicant no later than 9months after DS issued; and
· Present the final EIS to DDES and applicant no later than 60 days after the draft EIS comment period closes, unless the consultant determines that additional time is needed.


SECTION 6 – ENVIRONMENTAL IMPACT STATEMENT REQUIRED:  Requires the preparation of an environmental impact statement by an independent, third-party consultant chosen pursuant to Section 5 and the following:

· DDES is lead agency for determining adequacy of and issuing draft and final EIS;
· Subject to WAC 197-11, the EIS shall review potential new impacts that may occur over and above those impacts currently allowed pursuant to the current CUPs;
· The "No Action" alternative shall reflect existing development and activities on Pacific raceways site;
· Consistent with the WAC, public comment period on draft EIS is 30 days, unless consultant recommends extension; and
· DDES and applicant can submit only one set of comments to the consultant during the public comment period.
SECTION 7 – PAYMENT OF FEES:  Outlines how the applicant will pay for the DDES review, the hearing examiner fact finding reports and the subsequent permits, and costs for EIS consultant and SEPA appeals.
SECTION 8 – NEW DEFINITION – RACETRACK:  Creates a new definition for "Racetrack" that will include a "Regional Motor Sports Facility"

SECTION 9 – DEFINITION OF REGIONAL MOTOR SPORTS FACILITY:  Creates a definition for Regional Motor Sports Facility for the purpose of the demonstration project to include:

A.  Racing surfaces such as:

  1.  A road course;


  2.  A kart course;


  3.  A motocross course;


  4.  Five-sixteenth-mile oval track; and 


  5.  Up to two drag strips.

B.  Uses in conjunction with the regional motor sports facility, the scope of which are established as part of the Master Use Permit demonstration project process:


  1.  Both retail and wholesale sales;


  2.  Automotive repair; service and storage;

  3.   Fire station;


  4.  Service station, including sale of fuel;


  5.  Driving school;


  6.  Daycare;


  7.  Manufacturing;


  8.  Restaurant and concessions;


  9. Extraction  and limited processing of of dirt, sand and gravel;


10.  Short-term accommodations for recreational vehicle parking for race participants and viewers; and


11.  Public safety, such as police and fire, training.
SECTION 10 – RECREATIONAL LAND USE TABLE:  Allows recreational vehicle parking in conjunction with a regional motor racing facility, places limits on who may access the RV parking, and requires conformance with council-adopted master site plan.
SECTION 11– GENERAL SERVICES LAND USE TABLE:  Allows daycare uses in conjunction with a regional motor racing facility, places limits on who may access the daycare, and requires conformance with council-adopted master site plan.
SECTION 12 – GOVERNMENT AND BUSINESS SERVICES LAND USE TABLE:  Allows general businesses and offices in conjunction with a regional motor racing facility, places limits on who may access these services and offices, and requires conformance with council-adopted master site plan.
SECTION 13 – RETAIL LAND USE TABLE:  Allows auto supply stores, gas stations, restaurants and apparel stores in conjunction with a regional motor racing facility, places limits on who may access these services, and requires conformance with council-adopted master site plan.
SECTION 14 – MANUFACTURING LAND USE TABLE:  Allows manufacturing of electronic component, motor vehicles, tires in conjunction with a regional motor racing facility, places limits on who may access these services, and requires conformance with council-adopted master site plan.
SECTION 15 – RESOURCE LAND USE TABLE:  Allows mineral extraction and sorting of dirt, sand and gravel during construction but only to the extent needed to construct the approved phase; during operation only to the extent needed for noise mitigation or to allow for safe and efficient movement of vehicles on-site, and requires conformance with council-adopted master site plan.
SECTION 16 – REGIONAL LAND USE TABLE:

· Allows police and fire training in conjunction with a regional motor racing facility and requires conformance with council-adopted master site plan.  

· Makes regional motor sport facility a permitted use when under the demonstration project.
SECTION 17 – DENSITY AND DIMENSIONS TABLE:  Removes set back requirements for buildings that are (1) built at or below grade and (2) utilize a green roof to provide open space and active recreation.  

ATTACHMENTS

� Distilled from the previous staff reports.


� Two parcels 9002 and 9008 have split designations on them, both residential RA-5 and I.  As members will recall, these two parcels are part of an area zoning study to be completed as part of the 2012 Comprehensive Plan update to be submitted by the Executive in draft form in October 2011.  


� Copies of these reports can be found on Legistar. 
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