[bookmark: _Hlk98400111]AN ORDINANCE relating to winery, brewery and distillery uses; amending Ordinance XXXXX (Proposed Ordinance 2022-01xx), Section 4, and K.C.C. 21A.xx.xxx.
	BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
	SECTION 1.  Findings:
	A.  The Washington state Growth Management Act ("GMA"), including RCW 36.70A.130, requires that King County take action to review, and if needed, revise its Comprehensive Plan and development regulations implementing the Comprehensive Plan.
	B.  Ordinance 19030 established updated regulations for winery, brewery, distillery ("WBD") facilities and remote tasting rooms in unincorporated King County.
	C.  Ordinance 19030 was challenged on State Environmental Policy Act ("SEPA") and  GMA grounds by Friends of Sammamish Valley, a Washington nonprofit corporation, A Farm in the Sammamish Valley, LLC, Marshal Leroy d/b/a Alki Market Garden, Eunomia Farms LLC, Olympic Nursery Inc., C-T Corp., Roots of Our Times Cooperative, Regeneration Farms LLC, Hollywood Hill Association, Terry and David R. Orkiolla, Judith Allen and Futurewise ("the petitioners") to the Central Puget Sound Growth Management Hearings Board ("the board").
	D.  The board held a hearing on the merits of the petitioner's appeal to Ordinance 19030 on November 17, 2021.
	E. On January 3, 2022, the board issued its Final Decision and Order for Case No. 20-3-0004c ("the board's January 2022 order"), which granted the petitioners' appeal based on SEPA and GMA grounds and invalidated Ordinance 19030, Sections 12 through 30, and map amendments 1 and 2, which were Attachments A and B to Ordinance 19030.  Those sections included definitions, zoning conditions, parking requirements, temporary use permit clarifications, home occupation and home industry limitations and a demonstration project.  The board's January 2022 order also remanded Ordinance 19030 to the county to take actions to bring it into compliance.
	F.  Ordinance XXXXX (Proposed Ordinance 2022-01XX) responds to the board's January 2022 order with several substantive changes, including changes to improve the protection of agricultural lands and agricultural production districts, protection and enhancement of rural character, and strengthening the licensing program, among other changes.
	G.  This ordinance builds on Ordinance XXXXX (Proposed Ordinance 2022-01XX) in several ways:
	  1.  Allows WBD I, II and IIIs within the UR zone, consistent with the development regulations in the RA zone;
	  2.  Adds a separation requirement for WBD IIs and IIIs in the RA zone, to avoid impacts of clustering these uses; and
	  3.  Specifies compliance with the Clean Water Act.
[bookmark: _Hlk98336502]	SECTION 2.  Ordinance XXXXX (Proposed Ordinance 2022-01xx), Section 4, and K.C.C. 21A.xx.xxx are hereby amended to read as follows: 
	For any winery, brewery, distillery facility I, II or III, excluding those on Vashon-Maury Island, the following standards shall apply:
	A.  In the RA zones:
	  1.  For winery, brewery, distillery facility I:
	    a.  The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed one thousand five hundred square feet;
	    b.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62;
	    c.  One on-site parking stall shall be allowed for the winery, brewery, distillery facility I use;
	    d.  At least two stages of production of wine, beer or distilled spirits, such as crushing or milling, pressing, fermenting, distilling, filtration, barrel or tank aging, finishing, or bottling or packaging, as authorized by the Washington state Liquor and Cannabis Board production license, shall occur on-site.  At least one of the stages of production occurring on-site shall include crushing or milling, pressing, fermenting or distilling;
	    e.  No product tasting or retail sales shall be allowed on-site;
	    f.  The impervious surface associated with the winery, brewery, distillery facility use shall not exceed twenty-five percent of the site or the maximum impervious surface for the zone in accordance with K.C.C. 21A.12.030.A., whichever is less; 
	    g.  Distilleries may not be located within a basin that is closed or partially closed to new surface water or groundwater withdrawals by the Department of Ecology; and
	    h.  Wineries, breweries, and distilleries must comply with all commercial septic system regulations and shall not be connected to a sewer system.
	  2.  For winery, brewery, distillery facility II:
	    a.  Only allowed on lots of at least two and one-half acres, except that for sites that contain a building designated as historic resource under K.C.C. chapter 20.62, only allowed on lots of at least two acres;
	    b.  The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed three thousand five hundred square feet, unless located in whole or in part in a structure designated as historic resource under K.C.C. chapter 20.62, in which case the aggregated floor area of structures and areas devoted to winery, brewery, distillery facility uses shall not exceed seven thousand square feet;
	    c.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones;
[bookmark: _Hlk98343004]	    d.  At least three stages of production of wine, beer or distilled spirits, such as crushing or milling, pressing, fermenting, distilling, filtration, barrel or tank aging, finishing, or bottling or packaging, as authorized by the Washington state Liquor and Cannabis Board production license, shall occur on-site.  At least two of the stages of on-site production shall include crushing or milling, pressing, fermenting or distilling;
	    e.  Tasting and retail sales of products is limited to those produced on-site, as provided in subsection A.2.d. of this section, except as provided in RCW 66.24.244, 66.24.140, 66.24.145 and 66.24.170 and WAC 314-20-015, 314-20-019, 314-24-070, 314-24-160, 314-24-163, 314-24-265, 314-28-065, 314-28-067 and 314-28-300, and may occur only as accessory to the primary winery, brewery, distillery production use.  The area devoted to on-site tasting or retail sales shall be limited to no more than twenty percent of the aggregated floor area and shall be included in the aggregated floor area limitation in subsection A.2.b. of this section.  The limitation on tasting and retail sales of products produced on-site shall not apply on sites that contain a building designated as historic resource under K.C.C. chapter 20.62.  Incidental retail sales of merchandise related to the products produced on-site is allowed subject to the restrictions described in this subsection A.2.  Hours of operation for on-site tasting and retail sales of products shall be limited to 11:00 a.m. through 8:00 p.m. daily;
	    f.  Access to the site shall be directly to and from an arterial roadway, except that the department may authorize use of public roadway for access to and from the site through the conditional use permit process and shall consider site conditions, including known traffic issues, impact on neighboring residential uses;
	    g.  Off-street parking is limited to a maximum of one hundred fifty percent of the minimum required for winery, brewery, distillery facilities in K.C.C. 21A.18.030; 
	    h.  The impervious surface associated with the winery, brewery, distillery facility use shall not exceed twenty-five percent of the site, or the maximum impervious surface for the zone in accordance with K.C.C. 21A.12.030.A., whichever is less;
	    i.  All requirements of K.C.C. Title 9, Surface Water Management, and the adopted King County Surface Water Design Manual shall be met for construction and operation of the winery, brewery, distillery facility; 
[bookmark: _Hlk98341842]	    j.(1)  Wineries, breweries and distilleries shall comply with Washington state Department of Ecology regulations and permit requirements, including, without limitation, those administered under the federal Clean Water Act, and King County board of health regulations for water usage and wastewater disposal, and shall connect to a Group A or Group B water system.  The definitions and limits of Group A and Group B water systems are described in K.C.C. 13.24.007, and provision of water service is described in K.C.C. 13.24.138, 13.24.140 and 13.24.142; and
	      (2)  Distilleries may not be located within a basin that is closed or partially closed to new surface water or groundwater withdrawals by the Washington state Department of Ecology; ((and))
	    k.  Wineries, breweries, and distilleries must comply with all commercial septic system regulations and shall not be connected to a sewer system; and
	    l.  Any lot line of a lot having any area devoted to a winery, brewery or distillery use shall be one thousand feet or more from any lot line of any other lot having any area devoted to a winery, brewery, or distillery use.
	  3.  For winery, brewery, distillery facility III:
	    a.   The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed a total of eight thousand square feet;
	    b.  Only allowed on lots of at least four and one-half acres.  If the aggregated floor area of structures for winery, brewery, distillery uses exceeds five thousand square feet, the minimum site area shall be ten acres;
	    c.  Wineries, breweries and distilleries shall comply with Washington state Department of Ecology regulations and permit requirements, including, without limitation, those administered under the federal Clean Water Act, and King County board of health regulations for water usage and wastewater disposal, and shall connect to a Group A water system.  The definitions and limits of Group A water systems are described in K.C.C. 13.24.007, and provision of water service is described in K.C.C. 13.24.138, 13.24.140 and 13.24.142;
	    d.  Structures, parking areas and impervious surfaces associated with winery, brewery distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62;
	    e.  At least three stages of production of wine, beer or distilled spirits, such as crushing or milling, pressing, fermenting, distilling, filtration, barrel or tank aging, finishing, or bottling or packaging, as authorized by the Washington state Liquor and Cannabis Board production license, shall occur on-site.  At least two of the stages of on-site production shall include crushing or milling, pressing, fermenting or distilling;
	    f.  Tasting and retail sales of products is limited to those produced on-site, as provided in subsection A.3.e. of this subsection, except as provided in RCW 66.24.244, 66.24.140, 66.24.145 and 66.24.170 and WAC 314-20-015, 314-20-019, 314-24-070, 314-24-160, 314-24-163, 314-24-265, 314-28-065, 314-28-067 and 314-28-300, and may occur only as accessory to the primary winery, brewery, distillery production use.  The area devoted to on-site tasting or retail sales shall be limited to no more than twenty percent of the aggregated floor area and shall be included in the aggregated floor area limitation in subsection A.3.a. of this section.  The limitation on tasting and retail sales of products produced on-site shall not apply on sites that contain a building designated as historic resource under K.C.C. chapter 20.62.  Incidental retail sales of merchandise related to the products produced on-site is allowed subject to the restrictions described in this subsection A.3.  Hours of operation for on-site tasting and retail sales of products shall be limited to 11:00 a.m. through 8:00 p.m. daily;
	    g.  Access to the site shall be directly to and from an arterial roadway;
	    h.  Off-street parking is limited to a maximum of one hundred fifty percent of the minimum required for winery, brewery, distillery facilities in K.C.C. 21A.18.030; 
	    i.  The impervious surface associated with the winery, brewery, distillery facility use shall not exceed twenty-five percent of the site, or the maximum impervious surface for the zone in accordance with K.C.C. 21A.12.030.A., whichever is less; 
	    j.  All requirements of Title 9, Surface Water Management, and the adopted King County Surface Water Design Manual shall be met for construction and operation of the winery, brewery, distillery facility; ((and))
	    k.  Wineries, breweries, and distilleries must comply with all commercial septic system regulations and shall not be connected to a sewer system; and
	    l.  Any lot line of a lot having any area devoted to a winery, brewery, or distillery use shall be one thousand feet or more from any lot line of any other lot having any area devoted to a winery, brewery, or distillery use.
	B. In the NB and CB zones:
	  1.  For winery, brewery, distillery facility II:
	    a.  The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed three thousand five hundred square feet, unless located in whole or in part in a structure designated as historic resource under K.C.C. chapter 20.62, in which case the aggregated floor area of structures and areas devoted to winery, brewery, distillery facility uses shall not exceed five thousand square feet;
	    b.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62;
	    c.  The area devoted to on-site tasting or retail sales shall be included in the aggregated floor area limitation in subsection B.1.a. of this section; and
	    d.  Off-street parking for the tasting and retail areas shall be limited to a maximum of one space per fifty square feet of tasting and retail areas.
	  2.  For winery, brewery, distillery facility III:
	    a.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62; and
	    b.  Off-street parking for the tasting and retail areas shall be limited to a maximum of one space per fifty square feet of tasting and retail areas.
	C. In the RB zone:
	  1.  For winery, brewery, distillery facility III:
	    a.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62; and
	    b.  Off-street parking for the tasting and retail areas shall be limited to a maximum of one space per fifty square feet of tasting and retail areas.
	D.  In the I zone:
	  1.  For winery, brewery, distillery facility III:
	    a.  Limited to businesses with non-retail brewery and distillery production licenses from the Washington state Liquor and Cannabis board.  Wineries and remote tasting rooms for wineries shall not be allowed;
	    b.  The area devoted to on-site tasting or retail sales shall not exceed one thousand five hundred square feet;
	    c.  Structures, parking areas and impervious surfaces associated with brewery and distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62; and
	    d.  Off-street parking for the tasting and retail areas shall be limited to a maximum of one space per fifty square feet of tasting and retail areas.
	E.  In the UR zones:
	  1.  For winery, brewery, distillery facility I:
	    a.  The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed one thousand five hundred square feet;
	    b.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62;
	    c.  One on-site parking stall shall be allowed for the winery, brewery, distillery facility I use;
	    d.  At least two stages of production of wine, beer or distilled spirits, such as crushing or milling, pressing, fermenting, distilling, filtration, barrel or tank aging, finishing, or bottling or packaging, as authorized by the Washington state Liquor and Cannabis Board production license, shall occur on-site.  At least one of the stages of on-site production shall include crushing or milling, pressing, fermenting or distilling;
	    e.  No product tasting or retail sales shall be allowed on-site;
	    f.  The impervious surface associated with the winery, brewery, distillery facility use shall not exceed twenty-five percent of the site or the maximum impervious surface for the zone in accordance with K.C.C. 21A.12.030.A., whichever is less; and
	    g.  Distilleries may not be located within a basin that is closed or partially closed to new surface water or groundwater withdrawals by the Department of Ecology.
	  2.  For winery, brewery, distillery facility II:
	    a.  Only allowed on lots of at least two and one-half acres, except that for sites that contain a building designated as historic resource under K.C.C. chapter 20.62, only allowed on lots of at least two acres;
	    b.  The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed three thousand five hundred square feet, unless located in whole or in part in a structure designated as historic resource under K.C.C. chapter 20.62, in which case the aggregated floor area of structures and areas devoted to winery, brewery, distillery facility uses shall not exceed seven thousand square;
	    c.  Structures, parking areas and impervious surfaces associated with winery, brewery, distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones;
	    d.  At least three stages of production of wine, beer or distilled spirits, such as crushing or milling, pressing, fermenting, distilling, filtration, barrel or tank aging, finishing, or bottling or packaging, as authorized by the Washington state Liquor and Cannabis Board production license, shall occur on-site.  At least two of the stages of on-site production shall include crushing or milling, pressing, fermenting or distilling;
	    e.  Tasting and retail sales of products is limited to those produced on-site, as provided in subsection E.2.d. of this section, except as provided in RCW 66.24.244, 66.24.140, 66.24.145 and 66.24.170 and WAC 314-20-015, 314-20-019, 314-24-070, 314-24-160, 314-24-163, 314-24-265, 314-28-065, 314-28-067 and 314-28-300, and may occur only as accessory to the primary winery, brewery, distillery production use.  The area devoted to on-site tasting or retail sales shall be limited to no more than twenty percent of the aggregated floor area and shall be included in the aggregated floor area limitation in subsection E.2.b. of this section.  The limitation on tasting and retail sales of products produced on-site shall not apply on sites that contain a building designated as historic resource under K.C.C. chapter 20.62.  Incidental retail sales of merchandise related to the products produced on-site is allowed subject to the restrictions described in this subsection E.2.  Hours of operation for on-site tasting and retail sales of products shall be limited to 11:00 a.m. through 8:00 p.m. daily;
	    f.  Access to the site shall be directly to and from an arterial roadway, except that the department may authorize use of public roadway for access to and from the site through the conditional use permit process and shall consider site conditions, including known traffic issues, impact on neighboring residential uses;
	    g.  Off-street parking is limited to a maximum of one hundred fifty percent of the minimum required for winery, brewery, distillery facilities in K.C.C. 21A.18.030;
	    h.  The impervious surface associated with the winery, brewery, distillery facility use shall not exceed twenty-five percent of the site, or the maximum impervious surface for the zone in accordance with K.C.C. 21A.12.030.A., whichever is less;
	    i.  All requirements of K.C.C. Title 9, Surface Water Management, and the adopted King County Surface Water Design Manual shall be met for construction and operation of the winery, brewery, distillery facility;
	    j.(1)  Wineries, breweries and distilleries shall comply with Washington state Department of Ecology regulations and permit requirements, including, without limitation, those administered under the federal Clean Water Act, and King County board of health regulations for water usage and wastewater disposal, and shall connect to a Group A or Group B water system.  The definitions and limits of Group A and Group B water systems are described in K.C.C. 13.24.007, and provision of water service is described in K.C.C. 13.24.138, 13.24.140 and 13.24.142.
	      (2)  Distilleries may not be located within a basin that is closed or partially closed to new surface water or groundwater withdrawals by the Washington state Department of Ecology; and
	    k.  Any lot line of a lot having any area devoted to a winery, brewery, or distillery use shall be one thousand feet or more from any lot line of any other lot having any area devoted to a winery, brewery, or distillery use.
	  3.  For winery, brewery, distillery facility III:
	    a.   The aggregated floor area of structures and areas for winery, brewery, distillery facility uses shall not exceed a total of eight thousand square feet;
	    b.  Only allowed on lots of at least four and one-half acres.  If the aggregated floor area of structures for winery, brewery, distillery uses exceeds five thousand square feet, the minimum site area shall be ten acres;
	    c.  Wineries, breweries and distilleries shall comply with Washington state Department of Ecology regulations and permit requirements, including, without limitation, those administered under the federal Clean Water Act, and King County board of health regulations for water usage and wastewater disposal, and shall connect to a Group A water system.  The definitions and limits of Group A water systems are described in K.C.C. 13.24.007, and provision of water service is described in K.C.C. 13.24.138, 13.24.140 and 13.24.142;
	    d.  Structures, parking areas and impervious surfaces associated with winery, brewery distillery facility uses shall maintain a minimum distance of seventy-five feet from interior property lines adjoining agricultural, rural area and residential zones, unless located in a building designated as historic resource under K.C.C. chapter 20.62;
	    e.  At least three stages of production of wine, beer or distilled spirits, such as crushing or milling, pressing, fermenting, distilling, filtration, barrel or tank aging, finishing, or bottling or packaging, as authorized by the Washington state Liquor and Cannabis Board production license, shall occur on-site.  At least two of the stages of on-site production shall include crushing or milling, pressing, fermenting or distilling;
	    f.  Tasting and retail sales of products is limited to those produced on-site, as provided in subsection E.3.e. of this subsection, except as provided in RCW 66.24.244, 66.24.140, 66.24.145 and 66.24.170 and WAC 314-20-015, 314-20-019, 314-24-070, 314-24-160, 314-24-163, 314-24-265, 314-28-065, 314-28-067 and 314-28-300, and may occur only as accessory to the primary winery, brewery, distillery production use.  The area devoted to on-site tasting or retail sales shall be limited to no more than twenty percent of the aggregated floor area and shall be included in the aggregated floor area limitation in subsection E.3.a. of this section.  The limitation on tasting and retail sales of products produced on-site shall not apply on sites that contain a building designated as historic resource under K.C.C. chapter 20.62.  Incidental retail sales of merchandise related to the products produced on-site is allowed subject to the restrictions described in this subsection E.3.  Hours of operation for on-site tasting and retail sales of products shall be limited to 11:00 a.m. through 8:00 p.m. daily;
	    g.  Access to the site shall be directly to and from an arterial roadway;
	    h.  Off-street parking is limited to a maximum of one hundred fifty percent of the minimum required for winery, brewery, distillery facilities in K.C.C. 21A.18.030; 
	    i.  The impervious surface associated with the winery, brewery, distillery facility use shall not exceed twenty-five percent of the site, or the maximum impervious surface for the zone in accordance with K.C.C. 21A.12.030.A., whichever is less;
	    j.  All requirements of Title 9, Surface Water Management, and the adopted King County Surface Water Design Manual shall be met for construction and operation of the winery, brewery, distillery facility; and
	    k.  Any lot line of a lot having any area devoted to a winery, brewery, or distillery use shall be one thousand feet or more from any lot line of any other lot having any area devoted to a winery, brewery, or distillery use.
	SECTION 3.  Severability.  If any provision of this ordinance or its application to any person or circumstance is held invalid, the remainder of the ordinance or the application of the provision to other persons or circumstances is not affected.
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