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% KING COUNTY 516 Third Avenue
m Seattle, WA 98104
Signature Report

King County
Ordinance 19396
Proposed No. 2021-0363.1 Sponsors Kohl-Welles
1 AN ORDINANCE authorizing the King County executive
2 to enter into a lease agreement with The Center for Wooden
3 Boats, as tenant, for county-owned land located at 1445 N.
4 Northlake PI, Seattle, Washington, in council district four.
5 STATEMENT OF FACTS:
6 1. The facilities management division, in partnership with Metro transit
7 department, determined that the county should award a lease of county-
8 owned land and facilities located at 1445 N Northlake PI, Seattle,
9 Washington.
10 2. The facilities management division and Metro transit department
11 successfully negotiated a lease for the county-owned land and facilities
12 with The Center for Wooden Boats.
13 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
14 SECTION 1. The executive is authorized to execute a lease for the county-owned

15 land and facilities with The Center for Wooden Boats, substantially in the form of
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Ordinance 19396

16  Attachment A to this ordinance, and to take all actions necessary to implement the terms

17  of the lease.

Ordinance 19396 was introduced on 10/5/2021 and passed by the Metropolitan King
County Council on 2/8/2022, by the following vote:

Yes: 9 - Balducci, Dembowski, Dunn, Kohl-Welles, Perry,
McDermott, Upthegrove, von Reichbauer and Zahilay

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

DocuSigned by:

(Landia Palduwcsi

TE1C273CE9994B6...

Claudia Balducci, Chair

ATTEST:

DocuSigned by:

8DE1BB375AD3422... “
Melani Pedroza, Clerk of the Council

APPROVED this day of _2/17/2022 ,

DocuSigned by:

4AFBCAB8196AE4CS...
Dow Constantine, County Executive

Attachments: A. Lease Agreement
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Ordinance 19363

ATTACHMENT A:

LEASE AGREEMENT
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ADDENDUM 1 TO LEASE AGREEMENT

This Addendum 1 to Lease Agreement (this “Addendum”) is incorporated and made a part of that
certain Lease Agreement by and between KING COUNTY, a political subdivision of the State of
Washington (“King County”) and THE CENTER FOR WOODEN BOATS, a Washington nonprofit
corporation (“Lessee”) and with an Effective Date of December 5, 2021, (the “Lease”) for all
purposes under the Lease. This Addendum amends and modifies Lease by replacing the Exhibit list
in Section 10 of the Lease as follows:

Exhibit A Ilustration of Premises

Exhibit B Calculation of Rent Credit & Lessee Improvements

Exhibit C-1 Illustration of Fence-line dividing Premises and Excluded Area
Exhibit D Consent Decree

Exhibit C and Exhibit B to the Lease are removed and replaced by Exhibit B to this Addendum,
which is hereby incorporated into the Lease. All references to Exhibit B set forth in the body of the
Lease shall hereafter refer to Exhibit B to this Addendum. All references to Exhibit C set forth in the
body of the Lease shall hereafter refer to Exhibit B to this Addendum. All other Lease terms remain
in effect.

Any undefined terms set forth in this Addendum shall have the meanings given to them in the Lease.

[signature page(s) follow]
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IN WITNESS WHEREOF, King County and Lessee have set their hands on the dates specified below.

LESSEE:
Center for Wooden Boats, a Washington

Not-for-profit Corporation

LESSOR:
King County, a Political Subdivision of the
State of Washington

By:

Josh Anderson

itle:_Executive Director

Date:

7/22/2)

LESSEE:
Center for Wooden Boats, a Washington

Not-for-profit Corporation

By:

Title:

Date:

Anthony Wright, Director

Facilities Management Division

Date:

APPROVED BY CUSTODIAL AGENCY:

By:

Terry White, General Manager

King County Metro Transit Department

Date:

APPROVED AS TO FORM:

By:

Senior Deputy Prosecuting Attorney
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LEASE AGREEMENT
L SPECIAL TERMS AND CONDITIONS

1. PARTIES. This Lease Agreement (“Agreement” or “Lease”) is executed by and between
KING COUNTY, a political subdivision of the State of Washington (“King County”), and THE
CENTER FOR WOODEN BOATS, a Washington nonprofit corporation (“Lessee” or “CWB”),
and is effective as of December 5, 2021 (“Effective Date”). Together, King County and Lessee are
sometimes referred to herein as the “Parties.”

2. PREMISES. King County hereby leases to Lessee, upon the following terms and
conditions, a portion of that certain real property commonly known as 1445 N Northlake Place,
Seattle, Washington 98103, and the improvements there upon, also known as King County
Assessor’s Tax Parcel No. 408880-4670, (the “Real Propetty”) the legal description of which is:

The Southeasterly half of Lot 10 and all of Lots 11 to 16 inclusive, and the Northwesterly
6 feet of Lot 17, in Block 101, Land Union Shore lands, records of King County,
Washington, - ‘

and

The Southeasterly 29.075 feet of Lot 17, Block 101, Lake Union Shore Lands, records of
King County, Washington, and more particularly described as follows:

Beginning at the northeast corner of Lot 17, Block 101, Lake Union Shore Lands from
which the concrete monument at the intersection of the center line of Northlake Avenue
and the center line of that part of Densmore Avenue between Northlake Avenue and North
34 Street, as established, bears North 20°04°37” East a distance of 234.78 feet, thence
North 34°22°32” West along the north boundary of said Lot 17, a distance of 29.973 feet,
thence South 41°33°54.7” West paralleling the East boundary of said Lot 17, a distance of
238.282 feet to a point on the South boundary of said Lot 17, thence South 58°26°05.3”
Fast along the South boundary of said Lot 17, a distance of 29.075 feet to the Southeast
corner of said Lot 17, thence North 41°33°54.7” East along the East boundary of said Lot
17 and West boundary of Waterway No. 20, as established, a distance of 231.00 feet to the
place of beginning.

The portion of the Real Property leased to Lessee under this Lease specifically excludes any
property and improvements waterward of the fence line location depicted on the attached Exhibit C-
1, including but not limited to the dock, shoreline, or shorelands (such excluded portion of the Real
Property herein the “Excluded Area”) and as more specifically set forth in Section 1.8, No Access
To Shoreline or Shorelands. The portion of the Real Property leased to Lessee under this Lease is
hereafter referred to as the “Premises” as depicted on the diagram in Exhibit A, attached to and
incorporated herein by this reference. Lessee expressly understands, acknowledges, and agrees that
this Lease does not authorize Lessee to use, possess, or access the Excluded Area. .

Page 1 of 29
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3. TERM.

4. RENT.

A.

The Lease term shall be for sixty (60) months (“Term™), and shall begin on the 5th
day of December, 2021 (“Commencement Date”), and end at 11:59 PM on the 4th
day of December , 2026 (“Expiration Date™).

Extension Options. Provided that Lessee is not in default of any of its obligations
under this Lease, either at the time of the exercise of the options set forth herein or at
the time of the commencement of the extension periods hereunder, Lessee may elect
to extend the Lease Term (“Extension Option(s)”) for the Premises for two (2)
additional periods of five (5) years each (collectively, the “Extension Periods”;
individually the “First Extension Period”; and the “Second Extension Period”) by
delivering to King County not later than six (6) months before the expiration of the
Term or the First Extension Period, as the case may be, a written notice (the “Option
Notice™) of such election. The First Extension Period shall commence on the day
immediately following the last day of the Term, and the Second Extension Period
shall commence on the day immediately following the last day of the First Extension
Period, and each extension period shall be subject to all of the terms and conditions
of this Lease, including but not limited to, the FMV Adjustments as defined and set
forth in Section I.13. The Extension Options set forth herein are personal to Lessee
and may not be exercised by any assignee or transferee. Any reference to the
“Lease Term” elsewhere in this Agreement will include any Extension Periods
which are then in effect. Lessee may terminate this Lease at any time, without
cause, upon not less than Ninety (90) days’ prior written notice to King County; but
in no event shall Lessee’s termination relieve Lessee of any duties or obligations
under Sections I1.7, I1.18, or I1.28 of this Lease, or any other obligation or liability
under the Lease that by its nature survives termination.

Lessee shall pay to King County the sum of Four Thousand Two Hundred and Fifty
and No/100 Dollars ($4.250.00) as rent payable in advance on or before the first
(1st) day of each and every calendar month of the Lease Term (hereinafter called
“Rent”) and subject to the FMV Adjustments as provided in Section 1.13. The Rent
is initially calculated based on 20,627 square feet of leasehold area at $4,250.00 per
month NNN at $2.40 per square foot per year. The Rent shall increase by three
percent (3.0%) on the anniversary of the Commencement Date and annually
thereafter for the duration of the Term and any Renewal Terms. Rent is due on or
before the first day of each month during the term.

The Rent schedule shall be:

Period Monthly
Base Rent
December 5, 2021 - December 4, 2022 $4,250.00
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December 5, 2022 - December 4, 2023 $4,377.50
December 5, 2023 - December 4, 2024 $4,508.83
December 5, 2024 - December 4, 2025 $4,644.09
December 5, 2025 - December 4, 2026 $4,783.41

To the extent applicable by law, and consistent with Subsection II.1.B of this Lease,
Lessee shall also pay a Leasehold Excise Tax (presently 12.84%) as Additional
Rent. As set forth in Section I1.27, below, the Rent shall automatically and
immediately increase if Lessee holds over beyond the expiration or earlier
termination of the Lease. All Rent and Additional Rent shall be made payable to the
King County Office of Finance and shall be sent to:

Metro Transit, Transit Real Estate & Environmental TREE
King Street Center, MS KSC-TR-0431

201 S. Jackson St.

Seattle, WA 98104-3856

B. The Rent and Additional Rent are exclusive of any other sale, franchise, business or
occupation, local improvement district tax, or other tax or assessment that may exist
at the time this Agreement is executed or arise during the term thereof. Should any
such taxes apply during the term of this Lease, then the Rent shall be increased by
such amount.

C. Notwithstanding any provision to the contrary, for the first two years from the
Commencement Date Lessee shall be entitled to a credit.against payment of monthly
Rent equal to the total cost of certain capital improvements to be made to or for the
benefit of the Premises (the proposed “Lessee Improvements”, defined herein) by
Lessee at Lessee’s sole cost and expense (herein after called “Rent Credit”), except
that Lessee’s monthly Rent Credit shall not exceed the amount due as monthly Rent
as provided in Section .4.A of this Agreement. The cost of such improvements
shall include both soft costs (e.g., professional fees, permitting fees, etc.) and hard
costs (e.g., labor, materials, contractors profit and overhead, etc.). Donated services
or materials shall be included at their fair market value. The Rent Credit shall be an
in-kind payment in lieu of Rent amortized on a straight-line basis over the term of
the Lease, with any deficiency owing to be paid by Lessee on a monthly basis.
Credit does not apply to fees for surface water management, noxious weeds or
conservation.

D. Lessee agrees that during the first six months of the Term Lessee shall develop and
propose an updated capital plan and budget for proposed Lessee Improvements to
the Premises that may qualify for Rent Credits. The proposed Lessee Improvements
shall be consistent with the requirements stated in paragraph 4.C of this L.ease and
shall be subject to review and approval by King County, such review and approval
not to be unreasonably withheld, conditioned, or delayed. Lessee understands,
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acknowledges, and agrees that not all proposed Lessee Improvements to the
Premises may qualify or be approved for Rent Credits. The agreed costs of the
proposed Lessee Improvements which are to be the basis of the Rent Credit shall be
listed in Exhibit B, which, along with its attachments, is incorporated herein by this
reference. Exhibit B shall be updated from time to time to reflect the documented
costs of completed Lessee Improvements and the estimated cost of any additional
planned Lessee Improvements. Any qualified rent credits shall not be effective after
2 years from the Commencement Date when rental payment will be due in full.

If Lessee fails to provide an updated capital plan for additional improvements by the
end of month six during the Term then Lessee shall be obligated to pay the Rent in
money (cash, check, or wire transfer) beginning on the first day of month seven and
every month thereafter unless and until King County agrees otherwise in writing in
its sole and absolute discretion.

Upon written request from King County, Lessee shall submit to King County an
itemized statement along with copies of invoices or similar documents reflecting the
actual cost of construction of the Lessee Improvements for the purpose of
reconciling the actual costs with the cost estimates provided in Exhibit B. Lessee
shall promptly respond to any request for additional information from King County.

Upon written request from King County, Lessee and King County shall review
Lessee’s documented expenditures on the Lessee Improvements for the prior
calendar year, and compare Lessee’s total costs for Lessee Improvements (as
defined Section 1.6 below) from the Effective Date up to and through that prior
calendar year against the total amount of Rent due from the Effective Date up to and
through that prior calendar year. If the total amount of Rent exceeds Lessee’s total
costs for Lessee Improvements up to and through that prior calendar year, then
Lessee shall pay the difference to King County within sixty (60) days. If, however,
Lessee’s total costs for Lessee Improvements exceed the total amount of Rent up to
and through that prior calendar year, then the difference shall be added to Lessee’s
Rent Credit (not to exceed the monthly Rent due under subsection 1.4.A) and
amortized on a straight-line basis over the remaining term of the Lease consistent
with Section 1.4.C.

Should Lessee fail to timely initiate or to timely complete the improvements as
provided in Section 1.6 of this Agreement, Lessee shall be in default of this
Agreement and shall pay to King County all Rent that would have been due and
payable under this Agreement as provided in Section 1.4.A from the Commencement
Date to the first day of the month immediately following the date on which King
County provided written notice of said default to Lessee, and Lessee shall pay Rent
every month thereafter as provided in Section 1.4.A herein.

Any dispute arising under or relating to Subsections 1.4.A-F shall be resolved using
the dispute resolution process set forth in Section I.12 of this Lease.
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L In addition to Rent and Additional Rent, Lessee shall pay all direct costs associated
with initiating this Lease.
5. USE. Subject to the other restrictions on use as contained in this Lease, Lessee shall use the

Premises for the following purposes only and for no other without prior written consent of King
County, which consent may be withheld in King County’s sole and absolute discretion: the display,
storage, use, maintenance and repair of wooden boats, provided such activities do not pose an
adverse environmental impact; the presentation of public educational programs involving the
construction, renovation, maintenance, storage, display, and use of significant wooden boats; for
maritime heritage skill programs; for related instructional, educational, and recreational
programs; and for such incidental purposes such as storage of materials, administrative uses,
fundraising activities and for occasional special events in direct support of Lessee’s mission.

Any dispute arising under or relating to this Section L.5 shall be resolved using the dispute resolution
process set forth in Section .12 of this Lease.

6. LESSEE IMPROVEMENTS.

A.

Prior to constructing any improvements, and as soon as is reasonably practical after
this Lease is executed as defined in Section I.1, Lessee shall submit to King County
detailed plans and specifications (“Plans”) for at least the first phase of the
improvements to or for the benefit of the Premises (“Lessee Improvements™). The
first phase of the improvements would be those planned for installation in 2022.

Unless King County and CWB mutually agree to a different timeline, King
County must provide any comments on the Plans to CWB within thirty (30) days
of receiving the Plans, or King County will be deemed to have waived its
opportunity to submit comments on the Plans. CWB shall incorporate the King
County’s comments into the Plans, or shall address King County’s comments to
King County’s satisfaction, unless individually or collectively it is not practicable
to do so. For purposes of this Agreement, the term “practicable” means a
proposed revision that is capable of being designed, constructed, and implemented
in a reliable and effective manner including consideration of cost. When
considering cost under this analysis, a proposed revision to the Plans shall not be
considered practicable if the incremental costs of the proposal are
disproportionate to the incremental degree of benefits provided by the proposal
over the existing proposal or other lower cost alternatives.

Any phase of Lessee Improvements shall be substantially under construction no later
than ninety (90) days after the date that King County approves the Plans or indicates
that King County’s comments are otherwise addressed to King County’s
satisfaction. Each phase of Lessee Improvements shall be substantially complete as
defined herein with all work completed except for routine and customary punch list
items, no later than one hundred eighty (180) days after (a) approval of the Plans by
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King County, or (b) Lessee’s receipt of all necessary permits and approvals and final
inspections by the Authority Having Jurisdiction for such Lessee Improvements,
whichever is later. The deadline for substantial completion of the Lessee
Improvements may be extended upon the written agreement of Lessee and King
County, the approval of which shall not be unreasonably withheld by King County.
For purposes of this Lease, “substantially complete” means (i) the relevant Lessee
Improvements have been completed by Lessee other than minor incidental work,
corrections or repairs, the completion of which will not have a material effect on
Lessee’s use of the Lessee Improvements, (ii) the relevant Lessee Improvements
may be utilized for all intended purposes, (iii) all systems and utilities relating to
the relevant Lessee Improvements are operational in a manner materially
consistent with the purpose for which they are intended, and (iv) any
governmental or regulatory approvals or authorizations, if any, required in order
to legally utilize the relevant Lessee Improvements have been obtained, including
but not limited to certificates of occupancy and operating permits.

D. Lessee shall be responsible for securing all permits and approvals for the
construction of the Lessee Improvements and shall be solely liable for all costs,
including the costs of construction, maintenance and repair thereof. If required by a
permitting agency, King County will provide Lessee with a form letter and a copy of
the fully executed Lease to document that Lessee has the rights of use and
possession of the Premises. Lessee further acknowledges and agrees that prior to
any utility work or improvements involving any soil disturbance on the Premises,
Excluded Area, or any real property or right of way adjacent to the Real Property
whatsoever, Lessee shall have obtained all relevant and necessary consents and
approvals of the Washington State Department of Ecology (“Ecology”) as may be
set forth in the Consent Decree (defined in Section 1.7 below) or pursuant to any
rules, regulations, holdings, laws, or agreements as Ecology may promulgate or
otherwise require.

E. Any dispute arising under or relating to this Section 1.6 shall be resolved using the
dispute resolution process set forth in Section 1.12 of this Lease.

F. Prior to Lessee commencing any Lessee Improvement in any manner that may cause
any soil disturbance to the Premises, Excluded Area or any adjacent right-of-way or
adjacent property, and prior to Lessee commencing any other work or improvement
that may cause any soil disturbance to the Premises, Excluded Area or any adjacent
right-of-way or adjacent property, (i) the indemnity provisions set forth in Section
I1.7, (ii) the insurance provisions set forth in Section I1.9, and (iii) the hazardous
materials and environmental compliance provisions set forth in Section I1.28 shall be
subject to the review of, and amendment by, King County in its sole and absolute
discretion. The requirements of this Section I.6.F are in addition to any
requirements of Ecology set forth herein, under the Consent Decree or pursuant to
any rules, regulations, holdings, laws, or agreements as Ecology may promulgate or
otherwise require.
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7.

CONSENT DECREE,

A.  Lessee acknowledges that the Premises are subject to a consent dectee filed
with and approved by the Superior Court of the State of Washington in and for King

* County, Washington, in that certain litigation styled as State Department of Ecology

v. King County and Chevron Products Company, a division of Chevron USA, Inc, a
Pennsylvania Corp., King County Supetior Court Cause No, 99-2-08651-1 SEA,
which has, infer alia, a Restrictive Covenant attached as Exhibit C thereto and
recorded as document number 20021126001566 (collectively “Consent Decree”). A
copy of the Consent Decree and the Restrictive Covenant are attached hereto as
Exhibit D and made a material and integral part of this Lease. Lessee acknowledges
that it and its environmental consultants and legal counsel have reviewed the
Consent Decree and Restrictive Covenant and understand the nature and extent of
the environmental covenants, conditions, and restrictions as set forth therein. Lessee
covenants, warrants, and agrees that Lessee’s use of the Premises shall not violate
the Consent Decreoe or the Restrictive Covenant, and that Lessee shall take no action
nor cause others to take action that would violate the Consent Dectee.

B. Lessee shall provide and allow unobstructed access over and actoss the
Premises, including for access to the Excluded Area for King County, its employees,
agents, consultants and designees, including the employees, agents and consultants
of Chevron USA, Inc. (collectively, “Chevron USA, Inc.”) and the Washington State
Department of Ecology for purposes of testing, monitoring, inspection, and
remediation related to the Consent Decree (“Consent Decree Access”). Lessee
acknowledges that Consent Decree Aocess may occur at any time for any reason,
without advance notice to Lessee, 24 hours a day 7 days a week, for any and all
Consent Decree related activities, including access to any and all parties to the
Consent Decree and its agents, contractors and invitees, all the sole and absolute
discretion of King County, Ecology, Chevron and other related governmental or
associated entities.

C. Lessee shall not obstruct access to any test wells for monitoting and-other
activities required pursuant to the Consent Dectee. King County, its employees,
agents, consultants and designees, including Chevron USA, Inc. and DOE, shall
have access to all test wells located on the Real Property at all times and without
advance notice to Lessee.

D.  Lessee initials and dates below to indicate that Lessee has read subsections A
through C of this Section 1,7, and that Lessee agrees to comply with the -
requirements of this Section 1.7, .

LESSEE INITIALS: 57 |
DATE: 7 '
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8. NO ACCESS TO EXCLUDED AREA,

A. Any access waterward of the fence delineating the Premises from the
Excluded Area, as shown on Exhibit C-1, including access to the dock, shoreline and
shorelands portion of the Excluded Area and its appurtenances, whether accessed
overland or via the waters adjacent to the Excluded Area, is prohibited for Lessee, its
employees, members, agents, invitees, guests, and the public. Lessee shall maintain
a permanent and sturdy gated fence separating the Premises and the Excluded Area,
as depicted in the diagram attached to Exhibit C as Exhibit C-1. The parties
acknowledge that the sole purpose of the fence is to prohibit overland access to the
shoreline, shorelands, and dock located waterward of the fence. The gate in the
fence shall remain locked at all times, and Lessee shall provide King County with all
keys to the gate lock. Lessee understands that the docks are structurally unsafe and
that any access may pose a danger to anyone who uses them. Any changes to the
existing fence shall be subject to King County’s prior written approval, which
approval may be denied, withheld, or conditioned by King County in its sole and
absolute discretion.

B. Lessee shall take all reasonable and necessary actions to actively enforce
paragraph I.8.A to prohibit overland access to the dock, shoreline, and shorelands by
Lessee’s employees, members, agents, invitees, guests, and the public.

C. Other than maintaining the existing fence, and subject to paragraph B of this
Section 1.8, Lessee shall have no obligation to police the dock, shoreline, or
shorelands, or to prohibit trespass by third parties waterward of the fence described
in paragraph A of this Section .8. However, Lessee agrees to notify King County if
Lessee observes any human activity occurring waterward of the fence, along the
shoreline or the shorelands portion of the Premises or its appurtenances, including
the docks. Lessee shall provide such notice in a reasonably prompt manner, during
regular business hours, to:

Transit Real Estate & Environmental

Capital Division—King County Metro Transit Department
King Street Center, MS KSC-TR-0435

201 S. Jackson St.

Seattle, WA 98104-3856
transitproperty@kingcounty.gov

9. TERMINATION FOR REMEDIATION. King County may terminate this Agreement at
any time if; in its sole and absolute discretion, it determines that termination of Lessee’s leasehold is
necessary in order to perform remediation work pursuant to its obligations (i) under the Consent
Decree or in response to any administrative or judicial order related thereto; or (ii) any subsequent
consent decree, agreed order, or administrative or judicial order relating to the shoreline or
shorelands portions of the Premises. Notwithstanding the foregoing, King County shall use all
reasonable efforts to work with Lessee to accommodate such remediation work without terminating
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the Lease, and shall only exercise its right to terminate if, in King County’s sole discretion, King
County determines that the remediation work cannot reasonably be performed without Lessee
vacating the Premises. In the event King County elects to terminate this Agreement, it shall

(a) provide Lessee ninety (90) days advance written notice and refund any (to the extent paid to
King County in cash) Rent and Additional Rent on a pro rata basis that was paid after notice of
termination and Lessee’s surrender of the Premises.

10.  ENTIRE AGREEMENT - AMENDMENTS - EXHIBITS. This Lease together with any
and all exhibits expressly incorporated herein by reference or attached hereto shall constitute the
whole agreement between the parties. No modification or amendment of this Lease shall be valid or
effective unless evidenced by an agreement in writing signed by both parties. This Lease contains
and incorporates the following Exhibits:

Exhibit A INlustration of Premises

Exhibit B Calculation of Rent Credit

Exhibit C Lessee Improvements

Exhibit C-1  Illustration of Fence-line dividing Premises and Excluded Area
Exhibit D Consent Decree

11.  NOTICES.
A. Required notices shall be given in writing to the following respective address:
If to COUNTY, to: Transit Real Estate & Environmental

Capital Division

King County Metro Transit Department
King Street Center, MS KSC-TR-0415
201 S. Jackson St.

Seattle, WA 98104-3856

Email: transitproperty@kingcounty.gov

If to LESSEE, to: The Center for Wooden Boats
1010 Valley Street
Seattle, WA 98109
Attn: Executive Director
Email: janderson@cwb.org

or to such other respective addresses as either party hereto may hereafter from time to time
designate in writing.

B. All formal notices under this Lease shall be in delivered in petson or sent by
registered or certified mail, postage prepaid, or by private overnight courier.
Notices mailed as provided in this Section 1.9 shall be deemed given and received
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on the date that is three (3) business days following the date of post mark, in the
case of mailing, or one (1) day after deposit with a private overnight courier.

12. DISPUTE RESOLUTION PROCESS. The Parties will work collaboratively in

accordance with the following steps to resolve disagreements arising from or relating to this
Lease. Disagreements will be resolved promptly and at the lowest level of authority feasible.
The Parties shall use their best efforts to resolve disputes and issues arising out of or related to
this Lease following this four-step process:

A.

Notice. Each party shall notify the other in writing of any problem or dispute the
party believes needs formal resolution. Notice shall be provided as required
under Section I.11. This written notice shall include: (1) a description of the
issue to be resolved; (2) a description of the difference between the Parties on the
issue; and (3) a summary of steps taken by the Parties to resolve the issue.

Meet. The Parties shall meet within three (3) business days of receiving the
written notice and attempt to resolve the dispute.

Elevate. In the event the Parties cannot resolve the dispute within fourteen (14)
business days of first meeting to resolve the dispute, they shall notify CWB’s
Executive Director and the Director of the Capital Division in the King County
Metro Transit Department (or designees) of their inability to resolve the dispute
and these officials shall meet within six (6) business days of receiving such notice
and attempt to resolve the dispute.

Negotiation. In the event CWB’s Executive Director and the Director of the
Capital Division in the King County Metro Transit Department (or their
designees) cannot resolve the dispute, then CWB’s Executive Director and the
General Manager of the King County Metro Transit Department or his/her
designee shall meet within fourteen (14) business days of receiving such notice
and engage in good faith negotiations to resolve the dispute.

13. RENT ADJUSTMENT. To ensure a fair Rent based upon the fair market value of the

Premises, King County may adjust the Rent (i.e., by increasing or decreasing the Rent) to the
then current Fair Market Rental Value (as defined below) upon the exercise of each Extension
Option (the “FMV Adjustment”). Each FMV Adjustment becomes effective on the first day of
each Extension Period, such day the “Rent Adjustment Date.”

A.

Fair Market Rental Value Defined. For all purposes required under this Lease,
“Fair Market Rental Value” is defined as: An amount in the competitive market
that a well-informed and willing lessor, who desires but is not required to lease,
would accept, and which a well-informed and willing lessee, who desires but is
not required to lease, would pay for the temporary use of the Premises (excluding
improvements to the Premises constructed at Lessee’s expense made during the
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Lease Term), after due consideration of all the elements reasonably affecting
value

B. Notice of Rental Adjustment. King County will give Lessee written notice of the
adjusted Rent for the succeeding Extension Period upon sixty (60) days of receipt
of Lessee’s intent to exercise an Extension Option as set forth in Section 3(B)
hereinabove.

I1. GENERAL TERMS AND CONDITIONS

1. LATE PAYMENT, TAXES, LICENSES, FEES AND ASSESSMENTS.

A. LATE PAYMENTS. There will be a late collection charge of FIFTY DOLLARS
($50.00) or the maximum rate permitted by law, plus one and a half percent (1

1/2%) per month interest for any delinquent Rent not delivered to King County by
the tenth (10th) of the month.

B. LEASEHOLD TAX. A Leasehold Excise Tax, if applicable, is levied pursuant to
the Revised Code of Washington (R.C.W.) Chapter 82.29A. The Lessee agrees to
pay this tax to King County. Ifthe State of Washington changes the Leasehold
Excise Tax or if King County receives authorization to levy this tax, the tax
payable shall be correspondingly changed.

C. LICENSE. TAXES AND FEES. Lessee shall pay throughout the term of this
Lease all applicable taxes and all license and excise and other applicable fees
(surface water management, noxious weeds, and conservation).

D. OTHER CONSIDERATION. Except as otherwise set forth in this Lease, no
offset, reduction, or credit toward rent shall be allowed unless it is specifically
provided in writing and signed by the Manager of the Real Estate Services
Section of King County Facilities Management Division.

2. COMPLIANCE WITH ALL LAWS AND REGULATIONS. In using the Premises,

' Lessee shall comply with all applicable laws, ordinances, and regulations from any and
all authorities having jurisdiction, including without limitation any lot line adjustment,
short subdivision, binding site plan, or equivalent action that may be required by the City
of Seattle. The Lessee specifically agrees to comply and pay all costs associated with
achieving such compliance without any notice from King County, and further agrees that
King County does not waive this Section I1.2 by giving notice of demand for compliance
in any instance.

3. UTILITIES. Lessee shall pay for all costs, expenses, fees, services, and charges of all
kinds for heat; light, water, gas, and telephone, and for all other public utilities used on
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the Premises (excluding the dock pursuant to Section 1.2) so that the same shall not
become a lien against the Premises.

4. IMPROVEMENTS AND ALTERATIONS.

A. Except as specifically provided in this Lease, Lessee shall make no alterations or
improvements to or upon the Premises, or install any fixtures (other than trade
fixtures which can be removed without injury to the premises) without first
obtaining written approval from King County, whose approval may be withheld in
its sole and absolute discretion.

B. At the election of King County, in its sole and absolute discretion, all Lessee
Improvements and alterations erected or made on the Premises may, upon
expiration or earlier termination of this Lease, belong to King County without
compensation to the Lessee. In the event King County elects otherwise, the
Lessee shall remove at its sole cost and expense, all improvements so designated
as unacceptable improvements from the Premises on or before the expiration or
earlier termination of the Lease.

5. CONDITION OF PREMISES. LESSEE ACKNOWLEDGES AND AGREES THAT
KING COUNTY HAS NOT MADE, DOES NOT MAKE, AND SPECIFICALLY
NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES,
PROMISES, COVENANTS, CONTRACTS OR GUARANTIES OF ANY KIND OR
CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR
WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING, OR WITH
RESPECT TO (i) THE VALUE, NATURE, QUALITY, OR CONDITION OF THE
REAL PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL
AND GEOLOGY; (ii) THE INCOME TO BE DERIVED FROM THE PREMISES; (iii)
THE SUITABILITY OF THE PREMISES FOR ANY AND ALL ACTIVITIES AND
USES WHICH LESSEE OR ANYONE ELSE MAY CONDUCT THEREON; (iv) THE
COMPLIANCE OF OR BY THE PREMISES OR ITS OPERATION WITH ANY
LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE
GOVERNMENTAL AUTHORITY OR BODY; (v) THE HABITABILITY,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR FITNESS FOR A
PARTICULAR PURPOSE OF THE PREMISES; (vi) THE MANNER OR QUALITY
OF THE CONSTRUCTION OR MATERIALS, IF ANY, INCORPORATED INTO THE
PREMISES; OR (vii) ANY OTHER MATTER WITH RESPECT TO THE REAL
PROPERTY, AND SPECIFICALLY, THAT KING COUNTY HAS NOT MADE,
DOES NOT MAKE, AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS
REGARDING COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION,
POLLUTION, ZONING OR LAND USE LAWS, RULES, REGULATIONS, ORDERS,
OR REQUIREMENTS, INCLUDING THE EXISTENCE IN OR ON THE PREMISES
OF HAZARDOUS MATERIALS OR SUBSTANCES. LESSEE FURTHER
ACKNOWLEDGES AND AGREES THAT, HAVING BEEN GIVEN THE
OPPORTUNITY TO INSPECT THE PREMISES, LESSEE IS RELYING SOLELY ON
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ITS OWN INVESTIGATION OF THE PREMISES AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY KING COUNTY. LESSEE
FURTHER ACKNOWLEDGES AND AGREES THAT ANY INFORMATION
PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE PREMISES WAS
OBTAINED FROM A VARIETY OF SOURCES AND THAT KING COUNTY HAS
NOT MADE ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF
SUCH INFORMATION AND MAKES NO REPRESENTATIONS AS TO THE
ACCURACY OR COMPLETENESS OF SUCH INFORMATION. LESSEE FURTHER
ACKNOWLEDGES AND AGREES THAT KING COUNTY IS NOT LIABLE OR
BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENTS,
REPRESENTATIONS, OR INFORMATION PERTAINING TO THE PREMISES, OR
THE OPERATION THEREOF, FURNISHED BY ANY REAL ESTATE BROKER,
AGENT, EMPLOYEE, SERVANT OR OTHER PERSON, AND, TO THE MAXIMUM
EXTENT PERMITTED BY LAW, THE LEASE OF THE PREMISES AS PROVIDED
FOR HEREIN IS MADE ON AN “AS-IS” CONDITION AND BASIS WITH ALL
FAULTS. IT IS UNDERSTOOD AND AGREED THAT THE RENT REFLECTS
THAT THE PREMISES ARE LEASED BY KING COUNTY TO LESSEE SUBJECT
TO THE FOREGOING. ALL PROVISIONS OF THIS SECTION IL.5 SHALL
SURVIVE THE EXPIRATION OR EARLIER TERMINATION OF THIS LEASE.

6. MAINTENANCE.

A. Lessee shall throughout the term of this Lease without cost or expense to King
County, keep and maintain the Premises and all improvements, landscaping,
fixtures, and equipment which may now or hereafter exist thereon, in a neat,
clean, and sanitary condition and shall, except for reasonable wear and tear, at all
times preserve the Premises in good and safe repair. Upon the expiration or
sooner termination of the Lease, Lessee shall forthwith return the same in as good
condition as existed at the Commencement Date (ordinary wear and tear
excepted). Notwithstanding the foregoing, Lessee shall have no obligation to
repair or maintain Excluded Area, including the existing dock, or any test wells
located on the Real Property, except to provide and allow the access specified in
Section 1.7 of this Lease.

B. If, after thirty (30) days’ notice from King County, Lessee fails to maintain or
repair any part of the Premises or any improvement, landscaping, fixtures or
equipment thereon, King County may, but shall not be obligated to, enter upon the
Premises and perform such maintenance or repair, and Lessee agrees to pay the
costs thereof to King County upon receipt of a written demand. Any unpaid sums
under this paragraph shall be payable as Additional Rent on the next rent payment
date due following the written demand and will bear interest at the maximum rate
allowed by Washington State Law.

7. INDEMNITY AND HOLD HARMLESS. The Lessee agrees to indemnify and hold
King County harmless as provided herein to the maximum extent possible under law.
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Accordingly, the Lessee agrees for itself, its successors, and assigns, to defend,
indemnify, and hold harmless King County, its appointed and elected officials, and
employees from and against liability for all claims, demands, suits, and judgments,
including costs of defense thereof for injury to persons, death, or property damage which
is caused by, arises out of, or is incidental to Lessee’s exercise of the rights and privileges
granted by this Lease, except to the extent of King County’s sole negligence. The
Lessee’s obligations under this Section I1.7 shall include:

A.

The duty to promptly accept tender of defense and provide defense to King
County at the Lessee’s own expense;

Indemnification of claims made by the Lessee’s own employees or agents; and,

Waiver of the Lessee’s immunity under the industrial insurance provisions of
Title 51 R.C.W. but only to the extent necessary to indemnify King County,
which waiver has been mutually negotiated by the Parties.

In the event it is necessary for King County to incur attorney’s fees, legal
expenses or other costs to enforce the provisions of this Section I1.7, all such fees,
expenses and costs shall be recoverable from the Lessee.

In the event it is determined that R.C.W. 4.24.115 applies to this Lease or the
improvements contemplated herein, the Lessee agrees to defend, hold harmless,
and indemnify King County to the maximum extent permitted thereunder, and
specifically for its negligence concurrent with that of King County to the full
extent of Lessee’s negligence. Lessee agrees to defend, indemnify, and hold
harmless King County for claims by Lessee’s employees and agrees to waiver of
its immunity under Title 51 R.C.W., which waiver has been mutually negotiated
by the Parties.

The provisions of this Section I1.7 shall survive the expiration, abandonment or
termination of this Lease. Nothing contained within this Section I1.7 shall affect
and/or alter the application of any other provision contained within this Lease.

8. FIRE INSURANCE.

A.

From the Effective Date and for the duration of the Lease Term, Lessee shall
carry fire and extended coverage insurance in an amount equal to the full
insurable value of all improvements, structures, and buildings located on the
Premises. The policy shall include King County as an insured for its vested
interest in the Premises. A certificate of insurance must be provided to King
County.

King County will not carry insurance on Lessee’s property. Lessee shall, at its
option, insure its equipment, inventory, and other personal property located on the
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Premises with such coverages and in such amounts as Lessee may consider
appropriate.

C. In the event of the total or partial destruction by fire, regardless of origin, or
otherwise of the building, structures, or facilities currently on the Premises or
subsequently constructed by the Lessee, Lessee shall have the obligation to
reconstruct such facilities within six (6) months after their destruction.
Notwithstanding the foregoing, so long as Lessee is not otherwise in default under
this Lease, and subject to approval by King County in its sole discretion, in lieu of
restoring the Premises Lessee may terminate this Lease by giving written notice to
King County and assigning to King County Lessee’s interest in the proceeds of
the insurance required under Section I1.9 and subsection A of this Section II.8.

9. INSURANCE REQUIREMENTS. As of the Effective Date of this Lease, the Lessee
shall procure and maintain for the duration of this Lease, insurance against claims for
injuries to persons or damages to property which may arise from, or in connection with
exercise of the rights and privileges granted by this Lease, by the Lessee, its agents,
representatives, employees, contractors, or subcontractors. The cost of such insurance
shall be paid by the Lessee.

By requiring such minimum insurance coverage, King County shall not be deemed or
construed to have assessed the risks that may be applicable to the Lessee under this
Lease. The Lessee shall assess its own risks and, if it deems appropriate and/or prudent,
maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded, which coverage will apply to
each insured to the full extent provided by the terms and conditions of the policy(s).
Nothing contained within this provision shall affect and/or alter the application of any
other provision contained within this Agreement.

For all coverages: Each insurance policy shall be written on an “Occurrence” form.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:

General Liability: Insurance Services Office Form No. CG 00 01 Ed. 11-88,
covering COMMERCIAL GENERAL LIABILITY.

B. Minimum Limits of Tnsurance

General Liability: Coverage shall be at least as broad as Insurance Services Office
form number (CG 00 01) Commercial General Liability, in the amount of at least
$1,000,000 combined single limit per occurrence by bodily injury, and property
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damage, and for those policies with aggregate limits, a $2,000,000 aggregate
limit. King County, its officers, officials, employees and agents shall be included
and endorsed as an additional insured for liability arising out of the performance
of activities under this Agreement (CG 2010 11/85 or its equivalent).

Stop Gap/Employers Liability: Coverage shall be at least as broad as the
protection provided by the Workers’ Compensation policy Part 2 (Employers
Liability) or, in states with monopolistic state funds, the protection provided by
the “Stop Gap” endorsement to the general liability policy. Minimum Limit
$1.000.000.

Builders Risk: When construction begins, the Lessee, at its own expense, will
obtain or require its contractor to obtain, Builder’s Risk and/or Installation Floater
Insurance. The coverage shall insure for direct physical loss to property for 100%
of the cost of the construction project. The policy shall be endorsed to cover the
interests, as they may appear, of King County. In the event of a loss to any or all
of the work and/or materials therein and/or provided at any time prior to the final
acceptance of the project by King County, the contractor shall promptly
reconstruct, repair, replace or restore all work and/or materials so destroyed.

C. Deductibles and Self-insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
King County. The deductible and or self-insured retention of the policies shall
not limit or apply to the Lessee’s liability to King County and shall be the sole

responsibility of the Lessee.

D. Other Insurance Provisions

The insurance policies required in this Lease are to contain or be endorsed to
contain the following provisions:

1. General Liability Policy:

a) King County, its officers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of activities
performed by or on behalf of the Lessee in connection with this Lease.

b) The Lessee’s insurance coverage shall be primary insurance as
respects King County, its officers, officials, employees, and agents. Any
insurance and/or self-insurance maintained by King County, its officers,
officials, employees, or agents shall not contribute with the Lessee’s
insurance or benefit the Lessee in any way.
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10.

11.

12.

c) The Lessee’s insurance shall apply separately to each insured
against whom a claim is made and or lawsuit is brought, except with
respect to the limits of the insurer’s liability.

2. All Policies: Coverage shall not be suspended, voided, canceled, reduced
in coverage or in limits, until after thirty (30) days prior notice - return

receipt requested, has been given to King County.

E. Acceptability of Insurers

Insurance is to be placed with insurers with a “Bests’” rating of no less than
A:VII, or if not rated with “Bests’” with minimum surpluses, the equivalent of
“Bests’” surplus size VIIL

If at any time, of the foregoing policies fail to meet the above stated requirements,
the Lessee shall, upon notice to that effect from King County, promptly obtain a
new policy, and shall submit the same to King County, with the appropriate
certificates and endorsements for approval.

F. Verification of Coverage

Lessee shall furnish the County with certificate(s) of insurance and
endorsement(s) required by this Lease. The cettificate(s) and endorsement(s) for
each insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf. The certificates and endorsements for each insurance
policy are to be on forms approved by King County and are to be received and
approved by King County prior to the commencement of activities associated
with the Lease. King County reserves the right to require complete certified
copies of all required insurance policies at any time.

MUTUAL RELEASE AND WAIVER. To the extent a loss is covered by insurance in
force, King County and Lessee hereby mutually release each other from liability and
waive all right of recovery against each other for any loss from perils insured against
under their respective fire insurance policies, including any extended coverage
endorsements hereto; provided that this Section I1.10 shall be inapplicable if it would
have the effect of invalidating any insurance coverage of King County or the Lessee.

SURRENDER OF PREMISES. At the expiration or earlier termination of this Lease,
Lessee shall promptly surrender possession of the Premises to King County, and shall
deliver to King County all keys that it may have to any and all parts of the Premises.
Lessee shall assign any warranties in force at the time of surrender to King County.

DEFAULT AND RE-ENTRY. In addition to any other right of early termination of this
Lease in favor of King County, if any Rent, Additional Rent or other obligations provided
herein, or any part thereof shall be and remain unpaid when the same shall become due,
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13.

or if Lessee shall violate or default on any of the covenants and agreements herein
contained or referenced, including the Consent Decree and Restrictive Covenant, King
County may terminate this Lease upon giving the notice required by law and re-enter said
Premises using such force as may be required. Notwithstanding such re-entry by King
County, and excepting Lessee’s right to any refund of excess Rent or Additional Rent (if
paid in cash) as provided elsewhere in this Lease, the liability of the Lessee for the Rent
provided for herein shall not be extinguished for the balance of the term of this Lease,
and Lessee covenants and agrees to make good to King County any deficiency arising
from a re-entry and reletting of the Premises at a lesser rental than agreed to herein. The
Lessee shall pay such deficiency each month as the amount thereof is ascertained by King
County. In the event it becomes reasonably necessary to make any changes, alterations,
or additions to the Premises or any part thereof for the purpose of reletting said Premises
or any part thereof, Lessee shall also be responsible for such cost. EXCEPT FOR
LESSEE’S RIGHT TO TERMINATE THIS LEASE AS PROVIDED IN SECTION
1.3.C, AND DISPUTE RESOLUTION AS PROVIDED IN SECTION 1.12, THERE
ARE NO OTHER REMEDIES AVAILABLE TO LESSEE AT LAW OR IN
EQUITY. AS A MATERIAL INDUCEMENT FOR KING COUNTY TO ENTER
INTO THIS LEASE, LESSEE HAS AGREED THAT IT HAS NO RECOURSE
AGAINST KING COUNTY FOR ANY DECISION MADE BY KING COUNTY
TO TAKE WHATEVER ACTION KING COUNTY DEEMS NECESSARY AND
APPROPRIATE WITH RESPECT TO THE PREMISES, INCLUDING KING
COUNTY’S RIGHT TO TERMINATE THIS LEASE IN ITS SOLE AND
ABSOLUTE DISCRETION AS PROVIBED FOR IN THIS LEASE. LESSEE
HEREBY AGREES THAT THE DAMAGES THAT WOULD BE SUFFERED BY
LESSEE CONTESTING KING COUNTY’S DECISION TO TERMINATE THIS
LEASE WOULD EXACT A TREMENDOUS HARM TO THE PUBLIC IN
GENERAL. IN ADDITION, LESSEE HEREBY WAIVES TRIAL BY JURY.
LESSEE UNDERSTANDS THAT KING COUNTY WOULD NOT HAVE
ENTERED INTO THIS LEASE WITHOUT THIS PROVISION AND AS SUCH IN
THE EVENT THAT LESSEE ATTEMPTS TO CONTEST OR CONTESTS KING
COUNTY’S TERMINATION OF THIS LEASE EITHER IN A COURT OF LAW
OR IN ANOTHER ADMINISTRATIVE ARENA, THEN THIS LEASE SHALL
AUTOMATICALLY TERMINATE WITHOUT ANY FURTHER ACTION
NECESSARY BY EITHER PARTY; AND THE FILING OF ANY SUCH
CONTEST ACTION SHALL SERVE AS A NOTICE OF TERMINATION.

ASSURANCE OF PERFORMANCE. In the event of a default in the performance of any
obligation under this Lease which remains uncured for more than ten (10) days after
demand, King County may request and the Lessee shall provide adequate assurance of
the future performance of all obligations under this Lease. The adequacy of any
assurance shall be determined according to commercially reasonable standards for lessors
of real property in the County of King, State of Washington. Adequate assurance shall
include, but not be limited to, a deposit in escrow, a guarantee by a third party acceptable
to King County, a surety bond, or a letter of credit from a reputable lender in the Seattle
metropolitan area. Lessee’s failure to provide adequate assurance within ten (10) days of
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14.

15.

16.

17.

18.

King County’s request shall constitute a material breach and King County may in its
discretion terminate this Lease.

ADVANCES BY KING COUNTY FOR LESSEE. If Lessee fails to pay any fees or
perform any of its obligations under this Lease other than payment of Rent, King County
will mail notice to Lessee of its failure to pay or perform. Twenty (20) days after mailing
notice, if Lessee’s obligation remains unpaid or unperformed, except for Lessee’s
obligation to construct the Lessee’s Improvements, King County may pay or perform
these obligations at Lessee’s expense but is under no obligation to do so. Upon written
notification to Lessee of any costs incurred by King County under this Section 11.14,
Lessee will reimburse King County within twenty (20) days.

NON-WAIVER. It is hereby agreed that no waiver of any condition or covenant in this
Lease or any breach thereof, shall be taken to constitute waiver of any subsequent breach.

SIGNS. No sign, advertisement, notice, or other lettering will be exhibited, inscribed,
painted, or affixed by Lessee on any part of the outside of the Premises without the prior
written consent of King County, provided that such consent shall not be unreasonably
withheld. If Lessee violates this provision, King County may remove the sign without
any liability and may charge the expense incurred by such removal to the Lessee;
provided, however, King County shall give Lessee written notice of Lessee’s violation of
this provision and Lessee shall have forty-eight (48) hours after receiving said notice to
comply with the terms of this provision. All signs erected or installed by Lessee shall be
subject to any federal, state or local statutes, ordinances or regulations applicable to signs.

INSPECTION AND “FOR RENT” SIGNS. Except for King County’s rights pertaining
to inspection, monitoring and remediation under the Consent Decree and as specifically
provided elsewhere in this Lease, King County reserves the right to inspect the Premises
at any and all times throughout the Term of this Lease. The right of inspection reserved
to King County hereunder shall impose no obligation on King County to make
inspections to ascertain the condition of the Premises, and shall impose no liability upon
King County for failure to make such inspections. King County shall have the right to
place and maintain “For Rent” signs in conspicuous places on the Premises for thirty (30)
days prior to the expiration or sooner termination of this Lease.

LIENS.

A. It is understood and agreed that this Lease is executed and delivered upon the
express condition that the Lessee will not and cannot contract any debt or debts
for labor, materials, services, or otherwise which will or may become a lien or
encumbrance against the interest of King County in the Premises, and King
County hereby denies to Lessee any right, power, or authority to do any act, or
contract any obligation or liability which would in any way subject the interest of
King County in the Premises to any lien, encumbrance, claim, or demand
whatsoever.
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19.

20.

Lessee will promptly, and in all events within forty-five (45) days following the
attachment of any lien, remove and discharge any and all liens, which attach to,
upon or against the Premises (other than liens arising from the actions of King
County). Lessee reserves the right to contest the validity or amount of any such
lien in good faith provided that, within forty-five (45) days after the filing of such
lien, Lessee discharges said lien of record or records a bond which complies with
the requirements of RCW 60.04.161 eliminating said lien as an encumbrance
against the Premises. In the event Lessee shall fail to so remove any such lien,
King County may take such action as it shall reasonably determine to remove
such lien and all costs and expenses incurred by King County including, without
limitation, amounts paid in good faith settlement of such lien and attorneys’ fees
and costs shall be paid by Lessee to King County together with interest thereon at
the rate of twelve percent (12%) interest per annum from the date advanced until
paid. Lessee’s obligations pursuant to this Section I1.18 shall survive the
expiration or earlier termination of this Lease.

NO ASSIGNMENT OR SUBLEASE. Lessee shall not assign or transfer this Lease or

any interest therein, nor sublet the whole or any part of the Premises, nor grant an option
for assignment, transfer or sublease for the whole or any part of the Premises, nor shall
this Lease or any interest thereunder be assignable or transferable by operation of law, or
by any process or proceeding of any court or otherwise, except with the prior written
permission of King County, which permission may be granted or denied in King
County’s sole and absolute discretion.

CONDEMNATION.

A.

King County and Lessee will immediately notify the other in writing of the
receipt of notice of any proceedings with respect to a condemnation or intent of
any authority to exercise the power of eminent domain.

If all of the Premises are taken by any lawful authority under the power of
eminent domain for a period which will end on or extend beyond the expiration of
the term of this Lease, then this Lease will terminate as of the date condemner
takes possession, and Lessee will have no claim or interest in or to any award of
just compensation except that the Lessee will be entitled to an amount equal to the
fair market value of the Lessee’s leaschold interest in the Lessee Improvements
made to the Premises by the Lessee and taken by the condemner, if any, but not to
exceed the amount of that part, if any, of the award attributable to the value of the
Lessee Improvements.

If part of the Premises is taken by any lawful authority under the power of

eminent domain for a period which will end on or extend beyond the expiration of
the term of this Lease, King County or Lessee may choose to terminate this Lease
as of the date the condemner takes possession. If neither King County nor Lessee
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21.

elects to terminate this Lease, the Rent will be reduced in the same proportion that
the value of the portion of the Premises to be taken bears to the value of the entire
Premises as of the date condemner takes possession. Lessee will have no claim or
interest in or to any award of just compensation or damages except that the Lessee
will be entitled to an amount equal to the fair market value of the Lessee’s
leasehold interest in the part of the Lessee Improvements taken by the condemner,
if any, but not to exceed the amount of that part, if any, of the award attributable
to the value of Lessee Improvements.

D. If temporary use of all or a portion of the Premises is taken by any lawful
authority for a period which would reduce the leasehold and, consequently, would
cause the Premises to be untenantable for the use by Lessee for the purposes set
forth in Section 1.5 of this Lease titled “Use,” then, at Lessee’s determination,
King County or Lessee may choose to terminate this Lease. If King County or
Lessee elect to terminate the Lease, the Lease will terminate the date the
condemner takes possession and Lessee will have no claim or interest in or to any
award of just compensation except that the Lessee will be entitled to an amount
equal to the fair market value of the Lessee’s leasehold interest in the Lessee
Improvements, if any. If neither King County or Lessee elects to terminate this
Lease, the Lease will continue in full force and Lessee will be entitled to receive
any award from the condemner for the use of all or part of the Premises, EXCEPT
that Lessee may elect to have the Rent reduced by the amount proportionally
attributable to any partial temporary taking, in which event Lessee shall not be
entitled to any portion of the award attributable to said use.

E. It is understood and agreed that Lessee shall not be party to any negotiétion or
proceedings at law wherein King County claims compensation other than that
which is defined statutorily as constituting “just compensation.”

ANTI-DISCRIMINATION. In all services or activities and all hiring or employment
made possible by or resulting from this Lease, there shall be no discrimination against
any employee or applicant for employment because of sex, age (except minimum age and
retirement provisions), race, color, creed, national origin, marital status, sexual
orientation, gender identity or expression, or the presence of any sensory, mental, or
physical handicap, unless based upon a bona fide occupational qualification. This
requirement shall apply to but not be limited to the following: Employment, advertising,
lay-off or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Lessee shall not violate any of the terms of
R.C.W. 49.60, Title VII of the Civil Rights Act of 1964, King County Code 12.16.020, or
any other applicable federal, state, or local law or regulations regarding non-
discrimination. Any violation of this provision shall be considered a violation of a
material provision of this Lease and shall be grounds for cancellation, termination, or
suspension, in whole or in part of the Lease by the County, and may result in ineligibility
for further County leases or contracts. The Lessee will also comply with other anti-
discrimination laws or requirements of any and all jurisdictions having authority.




DocuSign Envelope ID: CB22B6E2-BE49-46E1-9701-77D9A8F11A80

22.

23.

24.

25.

26.

217.

28.

HEIRS, AGENTS, AND ASSIGNS. Without limiting any provisions of this Lease
pertaining to assignment and subletting, the provisions of this Lease bind the heirs,
successors, agents and assigns of any of the parties to this Lease.

CAPTIONS. The captions in this Lease are for convenience only and do not in any way
limit or amplify the provisions of this Lease.

TIME IS OF THE ESSENCE. Time is of the essence of this Lease, and in the event of
the failure of Lessee to pay any charges at the time in the manner herein specified, or to
keep any of the covenants or agreements herein set forth, the Lessee shall be in default.

CUMULATIVE REMEDIES. No provision of this Lease precludes King County from
pursuing any other remedies for Lessee’s failure to perform his obligations.

ATTORNEY’S FEES/COLLECTION CHARGES. In the event legal action is brought
by either patty to enforce any of the terms, conditions, or provisions of this Lease, the
prevailing party shall recover against the other party in addition to the costs allowed by
law, such sum as the court may adjudge to be a reasonable attorney’s fee. In addition to
all other charges, Lessee shall pay a charge of $150.00 to King County for preparation of
a demand for delinquent rent or a notice of default.

HOLDING OVER. Ifthe Lessee holds over after the expiration or earlier termination of
the term hereof without the express written consent of King County, Lessee shall become
a tenant at sufferance only at a rental rate equal to one hundred-fifty percent (150%) of
the Rent in effect upon the date of such expiration or termination (prorated on a daily
basis), and otherwise subject to the terms, covenants, and conditions herein specified so
far as applicable; and the rent credit specified in Section 1.4.C shall not apply.
Acceptance by King County of Rent after such expiration or earlier termination shall not
result in a renewal of this Lease, nor affect King County’s right of re-entry or any rights
of King County hereunder or as otherwise provided by law. If Lessee fails to surrender
the Premises upon the expiration or earlier termination of this Lease despite demand to do
so by King County, Lessee shall indemnify and hold King County harmless from all loss
or liability including, without limitation, any claim made by any succeeding Lessee
founded on or resulting from such failure to surrender, together with interest, attorney’s
fees, and costs.

HAZARDOUS MATERIALS AND ENVIRONMENTAL COMPLIANCE.

A. Definition. “Hazardous Materials” as used herein shall mean:

I. Any toxic substances or waste, sewage, petroleum products, radioactive
substances, medical, heavy metals, corrosive, noxious, acidic,
bacteriological or disease-producing substances; or
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2, Any dangerous waste or hazardous waste as defined in:
a. Washington Hazardous Waste Management Act as now existing or
hereafter amended (RCW Ch. 70.105); or
b. Resource Conservation and Recovery Act as now existing or
hereafter amended (42 U.S.C. Sec. 6901 et seq.); or
3. Any hazardous substance as defined in:
a. Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as now existing or hereafter amended (42
U.S.C. Sec. 9601 et seq.); or
b. Washington Model Toxics Control Act as now existing or
hereafter amended (RCW Ch. 70.105D); or
4. Any pollutants, contaminants, or substances posing a danger or threat to
public health, safety or welfare, or the environment, which are regulated or
controlled as such by any applicable federal, state or local laws,
ordinances or regulations as now existing or hereafter amended.
B. Lessee shall not without first obtaining King County’s prior written approval, use,

generate, release, handle, spill, store, treat, deposit, transport, or dispose of any
Hazardous Materials in, on, or about the Premises, or transport any Hazardous
Material to or from the Premises. In the event, and only in the event that King
County approves any of the foregoing, Lessee agrees that such activity shall occur
safely and in compliance with all applicable federal, state, and local laws,
ordinances and regulations.

C. Environmental Compliance.

1.

Lessee shall, at Lessee’s own expense, comply with all federal, state and
local laws, ordinances and regulations now or hereafter affecting the
Premises, Lessee’s business, or any activity or condition on or about the
Premises, including, without limitation, all laws, ordinances and
regulations related to Hazardous Materials and all other environmental
laws, ordinances and regulations, and any other laws relating to the
improvements on the premises, soil and groundwater, storm water
discharges, or the air in and around the Premises, as well as such rules as
may be formulated by King County (“the Laws”). Lessee warrants that its
business and all activities to be conducted or performed in, on, or about
the Premises shall comply with all of the Laws. Lessee agrees to change,
reduce, or stop any non-complying activity, or install necessary
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equipment, safety devices, pollution control systems, or other installations
may be necessary at any time during the lease to comply with the Laws.

Lessee shall not cause or permit to occur any violation of the Laws on,
under, or about the Premises, or arising from Lessee’s use or occupancy of
the Premises, including, but not limited to, soil and ground water
conditions.

Lessee shall promptly provide all information regarding any activity of
Lessee related to Hazardous Materials on or about the Premises that is
requested by King County. If Lessee fails to fulfill any duty imposed
under this Section II.28 within a reasonable time, then King County may
do so; and in such case, Lessee shall cooperate with King County in order
to prepare all documents King County deems necessary or appropriate to
determine the applicability of the Laws to the Premises and Lessee’s use
thereof, and for compliance therewith, and Lessee shall execute all
documents promptly upon King County’s request. No such action by
King County and no attempt made by King County to mitigate damages
shall constitute a waiver of any of Lessee’s obligations under this
paragraph.

Lessee shall, at Lessee’s own expense, make all submissions to, provide
all information required by, and comply with all requirements of all
governmental authorities (“the Authorities”) under the Laws.

Should any Authority demand that a cleanup plan be prepared and that a
cleanup be undertaken because of any deposit, spill, discharge or other
release of Hazardous Materials that occurs during the term of this Lease at
or from the Premises, or which arises at any time from or in connection
with Lessee’s use or occupancy of the Premises, then Lessee shall, at
Lessee’s own expense, prepare and submit the required plans and all
related bonds and other financial assurances; and Lessee shall carry out all
such cleanup plans. Any such plans and cleanup are subject to King
County’s prior written approval.

D. Indemnification.

L.

Lessee shall be fully and completely liable to King County for any and all
cleanup costs, and any and all other charges, fees, penalties (civil and
criminal) imposed by any Authority with respect to Lessee’s use, disposal,
transportation, generation, release, handling, spillage, storage, treatment,
deposit and/or sale of Hazardous Materials in or about the Premises,
common area, or buildings. Lessee shall indemnify, defend, and save
King County harmless from any and all of the costs, fees, penalties, and
charges assessed against or imposed upon King County (as well as King
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County’s attorney’s fees and costs) by any governmental authority as a
result of Lessee’s use, disposal, transportation, generation, release,
handling, spillage, storage, treatment, deposit and/or sale of Hazardous
Materials, or from Lessee’s failure to provide all information, make all
submissions, and take all steps required by all Authorities under the Laws.

2. Lessee shall indemnify and hold King County harmless from any and all
claims, liabilities, lawsuits, damages, and expenses, including reasonable
attorney’s fees, for bodily injury or death, property damage, loss, or costs
caused by or arising from the use, disposal, transportation, generation,
release, handling, spillage, storage, treatment, deposit and/or sale of
Hazardous Materials by Lessee or any of its agents, representatives or
employees in, on, or about the Premises occurring during the Term of this
Lease.

E. Reporting Requirements. Lessee shall comply with the Laws requiring the
submission, reporting, or filing of information concerning Hazardous Materials
with the Authorities, and shall provide to King County a full copy of any such
filing or report as submitted within fifteen (15) days of such submission.

F. Inspection. King County expressly reserves the right, and Lessee shall fully
cooperate in allowing, from time to time, such examinations, tests, inspections,
and reviews of the Premises as King County, in its sole and absolute discretion,
shall determine to be advisable in order to evaluate any potential environmental
contamination.

G. Remedies. Upon Lessee’s default under this Section 11.28 HAZARDQUS
MATERIALS AND ENVIRONMENTAL COMPLIANCE, King County shall be
entitled to the following rights and remedies in addition to any other rights and
remedies that may be available to King County:

1. At King County’s option, to terminate this Lease immediately; and/or,

2. At King County’s option, to perform such response, remediation and/or
cleanup as is required to bring the Premises and any other areas affected
by Lessee’s default into compliance with the Laws and to recover from
Lessee all of King County’s costs in connection therewith; and/or

3. To recover from Lessee any and all damages associated with the default,
including but not limited to, response, remediation and cleanup costs and
charges, civil and criminal penalties and fees, adverse impacts on
marketing the Premises, loss of business and sales by King County and
other King County lessees, diminution of value of the Premises, the loss of
or restriction of useful space in the Premises, any and all damages and
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29.

H.

claims asserted by third parties, and King County’s attorney’s fees and
costs. '

Remediation on Termination of Lease. Upon the expiration or earlier termination
of this Lease, Lessee shall remove, remediate or clean up any Hazardous
Materials released by Lessee on the Premises or released by others in connection
with Lessee’s use of the Premises, or emanating from the Premises in connection
with Lessee’s use of the Premises, and Lessee shall undertake whatever other
action may be necessary to bring the Premises into full compliance with the Laws
as to such releases (“Termination Cleanup”). The process for such Termination
Cleanup is subject to King County’s prior written approval. If Lessee fails or
refuses to commence the Termination Cleanup process, or fails to reasonably
proceed toward completion of such process, King County may elect to perform
such Termination Cleanup after providing Lessee with written notice of the
County’s intent to commence Termination Cleanup, and after providing Lessee a
reasonable opportunity, which shall be not less than ninety (90) days after such
notice (unless King County is given notice by a government agency with
jurisdiction over such matter that Termination Cleanup must commence within a
shorter time, in which case King County shall give Lessee notice of such shorter
time), to commence or resume the Termination Cleanup process. If King County
performs such Termination Cleanup after said notice and Lessee’s failure to
perform same, Lessee shall pay all of King County’s costs.

Limitation Regarding Existing Conditions. Nothing in this Section I1.28,
HAZARDOUS MATERIALS AND ENVIRONMENTAL COMPLIANCE, shall
make Lessee responsible to perform any removal, remediation, or cleanup
required under the Consent Decree except to the extent that Lessee’s acts or
omissions exacerbate existing conditions or create new conditions requiring new or
different removal, remediation, or cleanup obligations.

Survival. Lessee’s obligations and liabilities under this Section I1.28,
HAZARDOUS MATERIALS AND ENVIRONMENTAL COMPLIANCE, shall
survive the expiration or earlier termination of this Lease.

SEVERABILITY. If any term or provision of this Lease or the application of any term

or provision to any person or circumstance is invalid or unenforceable, then the
remainder of this Lease, or the application of the term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected and will continue in full force.

END OF GENERAL TERMS AND CONDITIONS
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STATE OF WASHINGTON )
)ss
COUNTY OF KING )

) '\'\\)O\’ Cmol& A’Y"(J)e(‘ﬁw’) EX(’,r" }WF\

o 8n this de personally appeared before me % tome known to be of the )ma]’(,("
we e b PoC e Gt that executed the foregoing instrument, and acknowledged

the said instrument to be the free and voluntary act and deed of said corporation for the uses and

purposes therein mentioned and that he was authorized to execute the said instrument.

‘“\“\"""a,,

GI VENﬁgdeMﬁ‘}da%?d and official seal this & S"ZL, day of J Lre— , 202\

§$ \l\\ss\ON E*,o "3',?‘ / /,, wwwwwwwwwww o

£ By , e

P i3 \h

%‘%%’w YOS TARY PUBLIC in and fort Te-State of

"’o,:lz\ OFWAS\*‘\‘%“& Washingfon residing at qc Mo G467
R, y appomtment expires ’
il / e ] 247\
STATE OF WASHINGTON )
)ss

COUNTY OF KING )

On this day personally appeared before me to me known to be the
of the that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said

corporation for the uses and purposes therein mentioned and that he was authorized to execute the
said instrument.

GIVEN under my hand and official seal this _day of , 20

NOTARY PUBLIC in and for the State of
Washington residing at

My appointment expires
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

I certify that Anthony Wright signed this instrument, on oath stated that he was authorized
by the King County Executive to execute the instrument, and acknowledged it as the Director,
Facilities Management Division of King County, Washington to be the free and voluntary act of
said County for the uses and purposes mentioned in the instrument.

Date:

NOTARY PUBLIC in and for the State of
Washington residing at
My appointment expires
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Area to be Occupied by CWB
Parcel Boundary

Photo: USGS High Resolution Orthoimagery for the
Seattle, Washington Urban Area, 2009
Feet
0 75 1580
1 inch = 75 feet Exhibit A
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Exhibit B - Rent Credit

The Center for Wooden Boats

North Lake Union Site Improvement Projects
To offset monthly rent for lease period:
December 5, 2021 - December 4, 2026

Project Number
17-1
17-2
17-3
17-4
17-5
17-6
17-7
17-8
17-9
17-10
17-11
17-12
17-13
17-14
17-15
17-16
17-17
17-18
17-19
17-20
17-21
17-22
17-23
17-24
17-25
17-26
17-27

Rent

2022
2023
2024
2025
2026

Project Title

Enhance interior lighting and switches

Cover vents east and west end roof peaks

Wall insulation

Add smoke alarms

Plug wall air leaks and plug scuppers around interior floor

Add a wash room

Add exterior motion sensor lights

Add fire exit door to east end

Expand concrete apron on west end

Build a shed structure on the west end

Redeck the south porch

Add steps alongside of the west loading door

Add heating / humidity control system

Add a roller remote-conrolled cyclone-fence gate to NW lot end
Add section of cyclone-fence to east end to complete fence
Replace two closure panels with wall and windows

Replace closure panel leading to south porch with double doors
Re-route rain water from north and south side using above grade culverts
Add raised deck along the north side

Build shed over new north-side deck

Add security bars over windows

Add sprinkler system

Build attic/loft storage areas between trusses

Rmove old gas heater from trusses

West lot regrade

Finish interior walls over insulation (#17-3)

Add an interior ceiling

Total

Total

Estimated Estimated
Cost * Start Year *
$3,000
$5,000 2022

$32,000
$3,500
$8,000
$12,000 2023
$20,000
$8,000
$3,000 2023
$15,000 2023
$6,000 2022
$5,000 2023
$22,000
$26,000
$10,000 2022
$18,000 2023
$14,000
$4,000
$12,000
$30,000 2022
$14,000

$270,500

Rent Offsets *
$51,000 $51,000
$52,530 $53,000
$54,106 N
$55,729 S0
$57,401 S0

$270,766 $104,000

Estimated
Completion Year *
completed
completed
completed

2022

completed

2023
completed
completed

2023
2023
2022
2023

2022
2023

2022

Cumulative *
$51,000
$104,000
$104,000
$104,000
$104,000

Permits /
Inspections?

yes

yes

yes
yes

Ground
Disturbance?

yes

minimal
minimal

minimal
minimal

minimal

* All projects listed have prior King County Metro approval. Projects shown for 2022 and 2023 may be resequenced or replaced by other projects listed due to many factors such as materials and labor availability,

interdependencies, permitting, etc. Start Years, Completion Years and Costs are estimates. Projects may be restructured or resequenced.
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»—x Existing Fence

== Proposed Fence
Area to be Occupied by CWB $
Parcel Boundary

Photo: USGS High Resolution Orthoimagery for the
Seattle, Washington Urban Area, 2009.
Feet
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Exhibit D

Consent Decree
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.k
A In into this Decree (Decres), the mutual objective of the
State .ofEcology and Chevron a
of Chevron U.8.A. Inc. (Chevron) and King County and King
County to as * isto provide for actionsta facility thero
has beon a release or _ Telease of This the
to the remedial inthe  ActionPian
asExhibitA.  has that are to protect ..
e st snd - . , A |
. B. The in this action is being filed with this Decree. An
has not been fled, and hes not been a uial on any issus of fict or law in this
case. However.ﬂw wishhrosolve@ Wby s In
addition, the parties that of these matters without is and
in the publi and that entry of this Decree i the of
C.In  thisDeces, witseatryand o be bound by its
D. By into this Decree, the do not intend to
ﬁ-omanyliabilitythéyma'yhave'withmspec;m in the
The  remintherighttosek inwholear if part, from any lisble
pesonsforsums ~ under this Decree.
- E. 'Ihis\Decreeshallnotbc‘ as proof of liability or for any
x releases of or cost for action nor an of any facts;
provided, ﬂmt.he. shall'not the of in any
=ltoenfou:«aihisDet:ree.- |
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F: The Court is fully ofd:ereasonsforenufyc')fthngecree,'andgood'cmse

having been shown: IT IS HEREBY AND AS
. FOLLOWS:
A.  This Court has over the subject matter and over the pursuant to
f'*’ ' 70.105D RCW, the Model Control Act (MTCA).
"‘ . B. Authority is conferred upon the State Attorney by RCW
70, % ta with any poteatially lisble  if, after public
- notice and public finds the wouldleﬁtoamore. A
- | | 1 sucha
- be asaConsént Decres issied by a court of j o
; N A has thata  or of hazardous
. has occurred at the Site which is the subject of this
y D. has to as set forth in RCW 70.105D.020(15), of
Moﬁ's that the are | lisble for the Site and that
there has beea a release or release of at the Site.
E. ‘nm bise-mkenpursuanttothis are to protect
health, welfire, and the .
? R ) have agreed to the in this Decree and
: consent t0 the entry of this Decree under the MTCA. -
| om
This Decree shall apply to and be upon the to this Decree
their and . The ofcachpartyhersby  that
he or she is fully menterihtothisteeandtoexqamandlegauybindmhparty
to comply with the Decree. agree to all required by the terms and
dfmisnmmdmtmcommmj this No change

3
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- A ¢
in or o shallalterthe of the
under this Decree. -shall make a copy.of this Decree toall and
' to work required by this Decree and shall any for
such work or ' withthe teemns of this Decree. SR
forss Cal in WAC 173.340-200 apply o the terms in
ﬂﬂs .. . ) i . B
. A S P Déagmsgm,mw.mmuumﬁowum
i Site located at 1602 N. Northlake Way, Scattle, as
» is more | in Exhibit B to this Decres, whichisa ~ site
s B. Refers to thc State | of Mn and.
King County. . S
o C. t0 and King County., -
D. | Refrstothis  Decree and cach of the
to the Decree. All exhibits are integral and of this. Decree and the
terms Décros” or shall inchudo all tothe L
T e e
4 ' the fo finding of facts without any or implied
i by ad prejudice to right to'deny or -
. of fact, ' S |
- 1. King County is the current owner and of the Site. Chevron, and iti -
Oilof werea formerovnerand of the Sige from
_. 1925 umtil 1982. - | -
2, Tl_wSiteisthe ~ of a former bulk fuel and facility.
' 4
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3, of the bulk fusl facility has resulted in the
of ' ' o and .
. .int'hesoil.and :
L 4. The of i the soil and o
= Jovels pusintto the MTCA. The  for _ 1o be
in the inLakeUnionandanycleannpd:moﬁif are not
in this Any future or relatod in any way to the Lake
5 Union shall be ina ‘other than this Decree, and this shall not be -
5 or to address the in Lake Union. o
w . 5. Byletierdated 88 — S
‘ in toKing County)that the wes listed as
an owner and/or of the Sit;ethgtwaq . w:ﬂx .
" and provided had in its files tho site.
6. ADraft | Study (RI/FS) dated 1993 was
. yy Inc. under byd'ie of
Metropolitan Seattle, to the RUFS, gio af the Site was
in1995 and 1997-by AGI (formerly known as Applied
Inc.). The RI/FS-and were as
and of all the rgla;edtoéuch.aéﬁonsﬁavebeen to
. 7. By 27, 1996, Ecology King County in
interest to the of Seattle) and Chevron that the Site was listed a3 a site
known.to be by - Ecology
| thestamsoftheSite,and thatifan cleanup  didnotoccuron -
the Site, would a more detailed ata fisture time and |
liable _ responsible for cleanup eosts.. '
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o idms

e

ont these facts, has that a release of at
the Site requires 10 protect human health and the This Decreo sets
forth the remedial " toclean up the Site in with the MTCA.
This Decrec a designed to protect human health, welfire and the
from the known or of or
at, on, or from the Site, | o
- L. King County to perform the actions as Iin
511,520,531, 62.1.1, and 6.3.1.1 of the Cleanup Action Plan hereto
as BExhibit A. ' : , |
2. agres to perfonm the s Nin
5.112,5..2,52.12,522,53.12,5.32,62.1.2, 622, 6312,and6.3.20fﬂw
Action Plan asExhibltA. _
3. Exceptfor agree nat to any
the scopo of this Decreounlessthe  agreo to the scope of work to
cover  getions, All otk tnder this Decres shall be dons in with
" 70.105DRCW and 173-340 WAC unless otherwise provided herein,
VL .
to RCW 70.1 mdci173-3zzw4ac;&ohgybasmadgme

A KingCountyisalocal roquired, pursuant to this t
at the Site; - | -
'B.  King Countyis to promptly to the set
forth in Exhibit A, and incurred in the Section VI Work to Be
are for a local and L
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vt

C. - .ofthis will lead to a more of
at the Site in with the of RCW
70.1.05D.030(2) (d)_.
The project for is:
" MawaS:0'Brien
" Bellevue; WA 980055%52 |
| o (425) 649-7249
The project for King County is:
" The project for Chievron is:
Ann Marie Johnson
. Bachproject shall be for e otais
Decree. The project will be s at the Site.
Tc? the extent ' and the and alt
_ Teports, and other the
pursuant to the terms and of this Decree, be through the
project The project ., may in level staff
for all or ofthe_ oftheremedialworkreql.;irbdbythisDecme.
The project may agree t0 minor to the work to be performed without
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to this Decreo. Minarmodi  will be in writing by
Auypartymiay  itg projet  Written " shall be'
giventotheother atleastten (10) days prior to the -
All work ' to this Decroe shall bs under the direction and supervision,
8 ofa engineer or e witti and >
in site and Any work must be
under the ot_‘a or & qualified under the direct -
ofa c
, X.
or any shall have the to enter and
freely move about all at the Site dt all times for the of,
and logrelawdmthpwork'being pursuant to this Decree;
reviewing ‘ in out the terms of this . such tests or
coll such as h:aydeem . a sound or
| type 10 record work dane to this Decree; and
the data to Bcology by the While | its'x'ig.httoengerand _
inspect as sot forth in the Ecology shall to provide
| viShows ndceporto  Gosi shall make the
results of all © videos, andor test resuts by itor on its
behalf, " forthe Decree, to All with
to the Site 10 this shall comply with health and safety plans.
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XL
. With respect to the of this Decres, shall make the of
~all reports, and/or test results . by it, or on its behalf . and
. shall these results in with Section XTI of this Decree. - o
5 .l wihWACI water data shall be
to Section XIL These shall be provided to in
with Section XII of this Deerce, ‘ .
If by sbgll allow split 6: | to be taken by -
Ecology and/or ts ofeny collected by t
the of this " shallmake
notico at least five (5) days in advance of any | sctivityat the Site.
shall provide with  noticeofany at the Site. Ecology
shgll,wonrequeét,allowsblitor to be by or their
| ' of any wﬂgctedbyEcqlogypmsuammthb
of this Decres it does not interfero with Ecology"s
| XL
shall submit to written on all even months (e.g.,
April, June, etc.) which reports shall the during the us two
to the of this The reports shall include the

Bk -

A. Alistof that have place during the two .
B.. of any from requued not otherwise
in project plans or ' .
© el fmte  dwaghe iwomonts
and any in the two
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D. Forany in a plan for losttuneand
whee

E. After quality contiol review is all data

_ . will be and : hard copy and
copyand of the sotrée of the 3 o
F. Alistof for the two if from the schedule.
Al reports shall be by the tenth day of the month in which they are
due after the dats of this Unless reports and any

. ottier to this Decres shall be sent by mail or by facsimile to

project
shall the of this Decree and for tea (10) years from

the date the inj system has been out all

and data in their relevant to the of this
Decree. Upon of shall make all records to this

' Decréoandintheir 0 adallow  forreview. All records,

to this Decree and in shall be made available to
withiri a peciod of time,
| xy. -
- No of title, id;brothériqm'inany of

 the Sito shall be without for and of any

and required pursuant to this Decree.
Prior to ofany  or in all or any portion of the and

| during the period of this Decree, shallsetveacopyofﬂ:isDecreeuponany

lessee, or in of the

10 -
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and, at least thirty (30) days prior to any shall notify Ecology of seid
XV.
agreo that the restrictive Exhibitc,shauberecordedvnmme
office of the King County Auditor within lOdaysofﬂleenuyofﬂnsDea'eeandshallresmet
flltutousesoftheSite. will provide a copy of the witin
thirty (30) days of the date. '
| A Inthe eventadispute arises as to an
orother daciﬁoﬁ oracdon oy ~ - project the shall utilize the
resolution set forth below. ' |
_ (1) Upon receipt of the Ecology project 8 the have
fourteen (14) days within which to notify s project of itsobjection to the

2 The project and s project
shall then confer in an effort fo resolve the If the project and s

; ' s cannot the within fourteen (14) days, s
[broject coordinsitor and his/her _shall  awritten ,

@ may review of the This
Tequest shall be i writing to the Cleanup within seven (7)
days of receipt of 's project and his/her | written '
| @ Ecology's shall al"evi_ew'of't_l.le dispute and shall issue -
a written the dispute within thirty (30)-days of the * request for

ré.vieW. The s be final o the ;

verZ.doc l l

”t
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‘B. If final written is toa orif
" fails t0 issue a final within said thirty (30) day period, the has the right to
the dispute to the Court for The agree that one judge
. juri over this case and shall, as . tesolveahydispm underﬂﬂs
In the eventa a totheComtfonwiewmdﬂle is
related to any action or of within the scope of RCW 70.105D.060, the
' Courtshallreview theactionor ~  of onthe  of whether guch action or
was and and render a on such _of review.
For all or of Ecology, the _ of review shall be
by the Court. g |
C.The  agreotoonly utifize the dispute in good faith and
sgreets  tothe the itis used.
Unless delay-of an activity an and thteat to human health or -
the Tl required i this Decree shalbe  during the of
| - XVIL
A. Exoept es set forth in C below, and minor as g6t forth in
Section VI ~ of Project this may only be by a
written the mthanethatisenmedbytheComtorbymiuof '
. the Court. Such shall _ upen entry by the Court. W
shall not be mﬂnheldbyanypartytoﬂxc%e.
B, shall any roquest for an to Ecology for
shall isapprovalor  ina timely manner after the for
i received, but 0o longer than thirty (30) days after reoeipt of the roquest. Ifthe
to the Decree is Ecb!dgyv}.inprovldepublic_noﬁceanq
for for the shall be stated in writing, If does not
12
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agree to any  the may be the dispute-
* resolution . inSeotion XV of this Docres. |
13 : .‘ C. Written by the is'not needed for
- -pursuant to Section XVII of this Decres -
A for minor a8 sotforth in Section VII of Project
pal + o . shall be onlywhma:eqingom is
= in a timely fashion, . at least fiften (15) days prior to ofthe -
& forwhichthe is requested, and good for the
is needed.
An shall only be granted for such period of time asis underthe
A . shallnot be effective until by Ecology or the
Court. shall act upon any written reques for inatimoly  onand, to the
extent within  (7) days of the requast. It shall not bé to formally
this Decree to Section XVII when 2 is -
B.  The burden shall be on the t to the of .
thatthe  forsuch  hasbeen in a timely and that good
exists for the Good canse but is not limited to, the following.
7 < Q) beyond the control end the due
| bylmrehtedthird or such as (but not
limitedto) by Ecologyin or by
; o E _ : '
@  ActsofGod, fire, flood, blizzard, storm, or other

13
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[t ) - from  inpemit or refusal to a permit
L o the of the this the filed a tiinely
. for the permit; . . o
- : (4  Judicial review of the or of a permit
1 - forthe ofw'dd:;j : -
d ORI in written notice by tobo
s - or mprotwtthe or public or
P ) B in  Xox -
& : However, costs of of the of the | nor.
; economic shall bo | e coutrol of
§ - c ,may  the  foraperidd ot to exceed ninety (90) days,
- * excopt where . is needed as a result of: <
W inthe  ofa " permit which wis for in a timely
or . '
@ oder .. or by o
’z Q) as in Section XIX. ‘
) Ecology shallgive ~ written in a timely ofany
g to this Decree. '
; XIX..
d .~ Inthe that orin wuh
: .@Demwmyothq ' or are ‘ othaveﬁxc to create 8
" tothe  or  ofthe people on thé Site or inthe amaortots -
| may order to stop further of this Decree for
‘suchperiodoftimeas  to abato the danger or may peition this Court for an order as
During any of work unde this Section,the  of with

14
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s
A
Fab

Pru

to the work undee this Deczee whick is tobe  shallbe and the
time for offhatwbﬂ:.aswell-astheﬁmepedodforanyoﬂ:erwodc 4
upon-ﬂ:cwod:whichisstopped,sﬁa!lbg to Section XVIII of this
forsich  oftimeas N is under the
. Inthoevent foat in ofﬂusDeme
prahyoﬂwr R or are an tothepeopleonthesneor
inthe  aesoriothe may stop of this
' for such period of time Cfr tocvaluatethe and '
shiould with of the Deores o the work
should be contined smsitthe darece s shaicd.
project assoones bist no later than (24) hours after such
ofwork,and  provide with of the basis for the work
fRcology  withihe  ° it may order o
of this Decres. If Ecology with the work ho
obli  shallbe and the time period for of that work, as
wellasthetime  for any other work upon the work which was shall be
| ptmmmtoSeeﬁonXVHIofﬂlisDe&ée;fors’uohpaiodofﬂm.as _ -
is e  Any to the clanse
shall be resolved through tho dispute. in Section XVI. '
A agree to and save and hold the State of its
and agents from any and all e ofactionfor  or injuries
to persons or for loss or to property ﬁbmoroniccountofactsqr of
t’hcir ' or in this
the shall not the State of nor save nor hold its

and from any claims or causes of action arising out of the
- .15 :
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or gicts of of the State of orthe or of the

- Stato, in ompl the to this Decree.

B.. Totheexteat by law, agrees to and save and hold
their ad from any and all claims or of
for death or injuries to. orﬁt;rlossor to ﬁomoron of
acts of of its ageats, or in . this
However, shall not indemnify the nor save nor hold their and
from eny'claimsor  ofaction out of the or

.actsor of the or the or ofthe in

the to this Decres.
A AN outby 1 this Decree shall be done in
withal  foderl,  aodlocal | w

. obtain except as in B of this Section.

B. . Pursuant to RCW 70.1 ), the of

70.94, 70.95, 70.105, 75.20, 90.48, and 90.58 RCW and of any Iaws requiring or
* local permits or for the action under this Decree that are known
tobe  atthe time 6f eatry of the Decrec have been in Exhibit A, the Cleanup

Action Plan, and are and of the Decree.
havea to or
inRCW 70.105D.090() would. be required for the remedial
action under this In the event cither or that
or in RCW 70,105D.090(1) would be'required for the
action unde this Dectee, it shall otify the other party of this
shall | or shall be 0 contact the

state and/or local If $0 requires, shall promptly.
o 16 . ' ' -
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(
consult with the and/or local and provide with
_ from of the those are
to the action. Ecology shall make the final . _onthe
that must be met by and on how must meet
. shallinform in writing of these ' Once
& by the shall be of this
9 Decree. shall riot begisi or the subject to the
; . unéil its final ( ‘
s Ecology shall that notice and opportunity for is provided to the public
o and _-_ - - - prior to estahliching ¢the substonsoe -0 lmaerm Section.
-G to RCW 70,105 inthe that the
" from with the of the inRCW
:’_"  70.105D.090(1) would result in the loss of froma which is for
o the State to any federal Iaw, the shall notapplyandthe  shall
| comply with both the and of the laws inRCW
70.105D.090(1), any’ t0 obtain shall '
mﬂzwrittennoucewnﬂ:in (15) days of its
¢ 7 The t0 pay costs incurred by t0 this Decreo. These
a oostsslnllincludework by orits for, or on, the Site under
70.105D RCW to the issuance of this Decree for remedial
and Decreo end costs shall
¢ include costs of direct and support costs of direct as in WAC 173-
340-550(2). The D agres 9 pay tho required smount within minety (90) déys of
- . from | an of costs that a of costs incurred,
a  ofinvolvedstaff,  the amount of ime spent by on

17
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.Y
("

the project. Agmdmmofmmmubmﬁdedupmmm Itemized
shall be prepared quareely. Failure to pay Eoology's costs witin ninety (90) dags of
receipt of the iteniized statement will result in interest charges, Any dispute regarding Ecology’s
g . mfmme'mwmumwmmmmmmmmmofm-m
L. XX
IondogydetumiwcthatDefendamhawfaibdwiﬂxomgoodcmemhnplmmmy
walrequnmentOfSeﬂionVIlofﬂnsDeme Ecology may, affer notice to
,ozﬂerDefmdantstosuspmd of this Decres, 'Ihepartiesshaudmauemptm
'goodmmmmolveanydimmmmm&ouonxvr(kmmﬁmofmspm) Ifthe -
dkpmmmalmmresolvedandmsubmﬁedmmunforresduﬁon,%logymy,aﬁumﬁcem -
Defendam,pafomanymaﬂporuonsofﬂwmkmqmmdmd&thmmtbatmm
" incomplete. 1 Ecology peeforms al of portions of the remeial action, Defendants shal
tdmbumeEwlogyfortheoos&ofdomgwoﬂ:hmondmwithSwﬁm)ﬂm,pmvidedthm _
DefmdammnotobhgaudmdaﬂnsSecﬁonmmmbmseEcohgyforwmmmedformrk
mconsistentmﬂnorbeyondﬂwsoopeofdnsDeaee.
IfB(:ology ’ lhathgCountyhasﬁiledmﬂlomgoodcausetolmplemmtany
5 mhﬁqummmofSecumVLlofthsDeme,Ecologymy.aﬁermueewlﬁngComty
order King County to suspend of this Decree. The parties shall thes attempt in
goodﬁanhtomolveanydisputepursuantto SectionXVI(ReeoluﬁonofDlspmes). If the
' mmmmlmm“mmmmﬁrmmmmmymay,afunouem '
lﬁngComty.perfounmyoraﬂporﬁomofﬂmworkwmﬁmdundetﬂﬂsDemethatmmn
. mcompl@te. Ionologypufonnsauorpomomoftheremedmlacuon.ngCoumyshan
- rexmburseEcologyfordxeeoslsofdomgworkmaocoxdaneemthSecuonm,provxdedthat
IﬁngCouMymmtobhmdmduﬂusSecaonmmmbucheologyforcominmmdforwod:
)  with or beyond the scope of this Decree, 3

e tend

—
-

S

Wl

18
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XXIV: .
shall the for public at the Site. However,
‘shall with and, if to by shall;
A dnfisofpublic and fctshowsat of the
action, such as tho of work plans, and  reports. will
finalize editing if and distribute such fact ~ and and
public of 's and '
B.  Notify Ecology’s project priortothe  ofall
and fact and at leagt five (5) days before major with the public and
focal- - Likewise, Ecology shal notify Defendants priar t the issuance ofall press
" and fact and at least five (5) days before major with the
public and local ’
C. ' in public '~ onthe of the remedial action at the
Site. . | may be at public o in
orasa ' o
D. In ‘with and/or continue to
be located at King County Metro Traasit Library, 9* Floor, 821 Second Avenue, and
‘ s Office, 3190-160" SE, Ata
ofallpublic  faotsheots,andpress ol quilty  goud surfce
water, soii, and air data; plans,
and all other similar o of the action
required by this Decree shall be promptly placed in these '
As remedial ground water at the Sile, the
agree t0 review the of action at the Site, and to review the data as

a result of Site as often as is and under the . At
19 ‘ ~ "
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b

least every five years the shall meet to the status of the Site and the need, if any,
of further sttheSite 0 WAC173-340420, This _  shall
in effict for tho of the Decree.

ThisDecrooshill in effect and the in the Decre shall
be "and until the have roceived written fom

of the Court thatthe of this Decrec-have bsen

Ecology shall issuc 8 notice of whenthe of this Decreo

have been

XXVIL.
. bewby  thattwywillmotseskto  myoosts  in
the : by this from the State of orany
ofits and further, that the villl ke noolaim e State Toxies
" Account orany Local Toxics Control forany in
this Decree. BExcept as above, | ._ reserve their right to
seek to recover any costs incurred in =~ this from any other
nota party to this Decree. o o |
Nothiing in this Decrée shall impair King right to obtain grant ' from the

- Local Toxics Control Account under RCW 70.1051).0?0(3) and Ch, 173-322 WAC for any

eligible portion of the work required by this Decree. The an for such
grant funding shallnotbe to be the filing of a “claim” for the of this Section.
XXVIIL
. has that the set forth under this Decree are
of human health and the and that with this Decres fully
RCW 70.105D for the type and of
by this’ Therefore, in of . with the torms and
. 20 .
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ofthisDemee,Ecology Dot o institute legal or actions
' the type and of covered by this Decree -
unless . that remedial. are at the
Site to attain the MTCA in the Cleanup Action Plan.’ Until
| in the Cleauup Action Plan are met at the Site, * with this Decreo
shall B for the releass or of
by the tesins of this ' ' '
The terns and of this. Not to Sue are strictly to the
. identified in'thel_!I/FSéndCleanup Plan'and only to the

located This Covanant Nios T, a0 dues not apply to any

of or water in Lake Union,
A the right to legal or
" action to require them to response
at the Site, and to pursue cost recovery in

with provisions set out
inRCW 70.105D.050, the

(1)  Upon failure to meet the of this Deoros,
" butnot limited 1, of the 1o meet the cleanup
in the Action Plan; -
: ' @  UponEcology’s that
actions are to.meet the cleanup in the
. Action Plan; . - S
Upon Ecology’s that action beyond the terms of this
an and al to public health or welfam or the

(4) . Inthe event new factors

theyaitueor of at the
21
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G'.?;-
* Site, and Ecology inﬁgl;tofthis that further action is
" atthe Site to human health or the and after notice,
il to take the action within a time. o
g B: : Any Not To Ste work upderthis
- . Consent Decree shall have o o '
W .
o @ for to natural esources; _
" © . . @  AxyEcology action not a party to this
% B Decree,mcluding cost recovery. - a '
The . shall not be liable for claims of by other pot
t0 the Decree matters inthis  The of
costs paid by undes this Decree shall in 5o way - astoan
of liabilty, if any, at the Site. ‘This Section  apply butis not limited io
i owho wnder this Decree. |
This Decree is upon the daie it is by the Court,
..~ This Decros has been the subject of public riotice and under RCW C
- 70.105D As aresult of this has founid that this Decree will lead to a
“more . of _ atthe _ -
" Ifdtio Coun or its to this Decres, it shall be null and void at
the of any party and the shall be without costs and
without prejudics. In such an event, no party shall be bound by the of this Decres.
on next page.
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ES THIS »is, and IT IS SO this____ dayof 1908

23
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THIS

and ITIS SO

this____ dayof .. ,1998.
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< RECEIVED
: £ pecEl D
) ' R JAN 1 971999
JAN 2 6 1999
t 13 _ vert ur tGULOGY
A of ULUGY
State of Washington, ’ R Ve G ;'q M~y e
Counties of King and Sno T S e
as legal by ordeds of the Superior Court of King and Snohomish_
;-that the béing a _ was publishqdin: '
of the notice as it was printed and/or
or during all of said period, and
) said period.
Subscribed and me this 12 th day of January,
1999.
Notary Public in snd foc the State cestdlng st Scattlc

e
(R
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CONSENT. DECREE

™ © A
#100-1327.-

Wl

ACTION PLAN
Draft 11/24/98
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1, INTRODUCTION
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2.5 FUTURE USE AND ZONING
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Figure 1.. Site Location Map

Figure 2. Site Plan : . .
3. Soil Sample - Levels
4. Gro Well Levels
Figure 8. Clean Up Areas Soil and Ground Water
Table 1, s of Concern
2. Cleanup Levels . o
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b Levels -
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Cleanup Levels
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AGI
. ASTs
BTEX

Chevion .
CLARCIH -

Wheoler

KJC
LTTD

mg/kg
MTCA

PAHs
PEG

ppb
RCRA

SAIC
SEPA DNS
SHP
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STP

TPH

‘WAC
WTPH-D

GAWRISENI2564DAC » 112496
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-

logy, Inc.
Reqy

below ground surface

toluene, and
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AT

This Cleanup Action Plan (CAP) preseats the proposed cleanup actions uader the Model Toxics
Control Act (MTCA) for the Former Chevron Bulk Tenninal #100-1327 currently owned by King
County Metro Transit (Metro) for the Facilities North Site (Site) located aiong the north shore of
Lake Union in Seattle, Washington (Figure 1). The site totals approximately three acres and
consists of the North and South Yards. At this time, Metro plans wrctain‘ownershlpanddoes not
plantoalterdzecumnt ialuscofdxesim :

A number of mvcxtigatnons have been conducted at the site. The most comprehensive mvcsugution
was the remedial investigation/feasibility (RUFS) study conducted by Associated Gebtechnology °
Inc. (AGI) under contrict with Metro (AGI Draft RI/FS, 1993). The RI/FS characterized the nature
and extent of specific chemical compounds in soil and groundwater resulting from activities at the

specific cleanup levels for soil and groundwater.

The site is underlain primarily by glacial till, recessional sand, and fill material. Tyweaty-seven
groundwater wells, installed-to a depth of 20 to 40 foet below ground surface (bgs), are currently
present at the site. The first occurrence of groundwater-beneath the site is ourrently approximately
2to Il feet bgs. Ihegroundwataisp:mmwiﬂlmadmondnuous.sam-conﬁned,wmbemng
the

potentml ﬁm:resourceofdnnkingm(licologylewdated Augustlo 1998).

Several cleanup actiotis have been orareon—gomgatthesite Subsurface product piping
traversing the North and South Yards was cleaned and capped in 1992. Separate phase
hydrocarbons (SPHs) have been removed through bailing (skimming) from on-site wells over the
past few years. Rccentgmmdwatarweﬂmonmdngindicm;ﬂntuomeasumblcSPHsm !
currently preseat.

The proposed CAP includes two phases of soil and remediation. Phase ] addresses . -
demolition of the aboveground storage tanks (ASTs), removal 6f the aboveground piping and .
associated structures, and remediation of the shallow soil containing metals from AST sand blasting
and painting activities (AGI, Interim Action Plan, April 1998). During Phase I, shallow soil will be
excavatedanddlsposcd of at an approved landfill or recycled where practical. The ASTs and
associated piping and structures will be removed and dlspcscd of oﬁ'-sitc or recycled where
practical.

Phase IT proposes methods to increase bioremediation. Phase II will use hydrogen peroxide
injection and monitoring to enhance bioremediation of soil and groundwater containing petroleum
hydrocarbons. It also includes contingency measures such as continued groundwater monitoring. *
Future groundwater use, institutional controls, and/or restrictive covenants to restrict disturbance to
site soil will require Ecology approval prior to éxcavation or disturbance of site soil. The cleanup

GAWRUMNIS6ADOC o L2408 viL



DocuSign Envelope ID: CB22B6E2-BE49-46E1-9701-77D9A8F11A80

(conti ued)
soil sampling, and o petroleum

Cleanup levels for the chemicals of concern (C
_upon of the h luse
ocanunderboﬁctﬁrentandpomﬁalﬁx@m site use conditions. The COCs are listed in Table 1.

A risk evaluation was conducted to risks to human health and the environment. The results

of the risk indicated that the site poses minimal risk from to surface water
. when and chemical m from and water are

: The rigk evaluation also indicated that surface soil in the tank
. farm area are at levels which could pose a threat to worker health should contact occur.
. Soil cleanup levels for total petroleum

Development Level Report Wheeler TPH

Policy, Method C Soil C :

polynuclear (PAHs)

[CLARC 11, 1996). For metals, Method A Soil Cleanup Levels are
Remedial ' were forthe

the soil and in the lower half of the North Yard, the South Yard, and the

_property between the two yards, elovated of

soil samplinig is also for limited areas

to conitain or soil levels.
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l.

1.1 PURPOSE

This Cleanup Action Plan (CAP) p the cloanup actions under the Model Toxics

1602 North Northlake Place, Seattle, Washington (Figure 1). The ss
. in this are based upon the findings of previous

site and fecent negotiations with the State

of cleanup actions

atthe
The

witl be by Chevron Products Company (Chevron), Metro, and Ecology under a

legal agreement, called a Consent Decree.

1.2 SCOPE

The cleanup and cleanup action plans are outlined in MTCA. The

of this . are to;
Briefly the history of the site;

e and extent of on the site by

Provide cleanup of human health and the
. ; and,

Select cleanup actions to meet cleanup
Key to Bcology include:

exlsting

for the site;

liivmdy(mmsxvuams;wm :

»  Quartecly Report (AGI, 1995);

. Bulk Terminal 100-1327 (Pacific

- Quarterly G . Monitoring Report (AGI, 1997);
{Foster Wheeler

n [Fo&ter

. o [Interim Action Plan Shallow Soil Facilities North (AGL, 1998);

. and Sampling

AWPIMNIZE64.D0C = 11DV

Report (PEG, 19934).
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%

13 CAP, PROCESS, MTCA, AND

In'1988, the MTCA (Ch.\70.105D RCW) was by initiative in Washington. This law directed
Ecology to.establish a process and cleanup levels for
A site is defined in the MTCA as “any ... Sit6 or area a
substance, other than a er product in use, has been stored,
disposed of, or or come to be The site, which of a North Yard
and a South Yard 2) and is currently owned by Metro and formerly owned by Chevron,
meets this .

This CAPisoneina  of used by to- the of site -
and cleanup. typically include:

¢ Remedial ibility Study L o
' Action Plan :

As earlier, an RI/FS (AGI, 1993) has been at the site. The RI/FS reports the
of into the nature and of chemical in soil and
the risks to' human bealth and the posed by those and
action that may be to remove, control,-or minimize
and risks. on this RI/FS and other site specific data and a CAP is then developed. In
many and/or pilot is to -a better
of site cond and of rem tecimologies,
This CAP relies on the and in this and
establ forthec These include of cleanup
and actions that are required to cliemicals of concern (COCs) above '
This withthe Decres, State Policy Act
of Non-s '(SEPADNS)and _ and Public
- Following public and public
from the public and Ecology review. If
s is recommended to this draft CAP, then will boe made and a
public comment period will be held. TheﬁnalCAPwillbcthm and with the
Decree will be at tho State S Court under Chapter 70. 105D RCW.

The are ¢ only to this site and were selected they will be -
of human and the ent surface water and aquatic
Furthermore, the seleoted remedy s with the of the State of Washington as
in RCW 70. 105D.030(1)(b) for Cleanup levels have been setand.

* 12499 3
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cleanup actions have been chosen as an overall remediation process being conducted under Ecology
oversight using MTCA authority. Applicable or Relevant and Appropriate Requircments (ARARs)
are provided in Appendix A. The SEPA DNS and environmental checklist ire provided as a
separate dociment.

The documents used to make the decisxons discussed in this CAP are on file in the administrative
record for the site. Roferenced documents are detailed in the reference section of this document.
The entire administrative record for the site is available for public review by appointment at
Ecology’s Northwestern Regional Office, located in Bellevue, Washington. -

2. DES AND

2.1 SITE LOCATION

Seattle (Figure 1). The legal description of the propesty is provided in the Conseat Decree as
Exhibit C. The location is described as the northwest % of the northeast Y4 of Section 19, Township
25 N, Range 4 E. The site totals approximately 3 acres and consists of the Nosth and South Yards,
separated by pubhc streets North Northlake Place and North Northlake Way (Figure 2).

The North Yard isbounded byNorthM"S&eetonthenord\,Woodhwn Avemue North on the west,
No:ﬂlNonhlachlaoeonﬂ)osouﬂl,andDemmAmueNordlondweast. The street address of
ﬂxeNorth Yard is lGMNonhNormhkelee,swt!e, Washington 98103.

The Sothard is bounded by North Northiake leeontbenorﬂwast, ﬂ:eSeattleHafborPatrol
(SHP) on the southeast, Northiaké Ship bmldets (former Unimar shipyard) on the northwest, and
Lake Union on the southwest. The South Yard street address is 1475 North Northlake Place.

22 SITE

The North Yard was first developed by Standard Oil Company of California in 1925. The
abaveground storage tanks (ASTs) and piping were reportedly constructed in 1925. The garage
along the nocth boundary and thie tank-truck loading racks were constructed in 1927. Varlous small
buildings and sheds with oll delivery weré constructed in the 'southern portion of the
North Yard. Historic Sanborn maps indicate 11 tanks within the tank farm. '!hesxzeandreeorded
contents of these eleven tanks are as follows.

Two 440,000-gallon tanks containing gasoline
One 440,000-gallon tank containing fuel oil
One 45,150-gallon tank containing gasoline
One 160,000-gallon tank containing refined oil

_ Four 11,750-gallon tanks containing lubricating oils
One 45,150-gallon tank containing gasoline distillates
One 160,000-gallon tank containing diesel oil

ol 7
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The South Yard was reportedly developed prior to 1908, when it was occupied by Puget Sound
Sheet Metal Works. A number of e buildings were ly preseat at the site during
this time. In 1912, the property was occupied by a tannery which operated uatil the late 1920s. By
1950, the building in the South Yard was used by Standard Oil as a warehouse. In 1960, the South

Yard was reportedly occupied by the California Spray and Chémical " A railroad spur
was formerly located east of the South Yard. For add regarding site history refer
to the draft RIFS (AGI, 1993), .
In 1982, Metro the entire property from Chevrou and the seven tanks, piping,
fuel racks, and docks for diesel fuel . As part of the refurbishment, the tanks were empticd,
sandb and painted. In 1992, the bulk tanks were and secured, and
lon
the

loading rack in the North Yard was demolished.

23 - AND ZONING

At tho North and South Yards continue to be occupied by Metro. The North Yard is used
for office and shop space, and parking. Approxi 70 percent of the North Yard is
occupied by buildings or covered by asphalt or concrete The ASTs and
Mﬂwunkfarmmmanpty,venﬁlated,secmd,andreuytobe The North
Yard is currently zoned industrial/commercial 45 (1/C 45). .

The vicinity surrounding the North Yard is mixed ial, and
. ly to the North Yard are streets, public and small
Most of the contain ormpavedahdusodt‘or
The South Yard is used to store equipment, and Metro The area is with
Ink fencing. 30 of the South Yard is occupied by bu and is
covered with crushed rock. Adoekudendsoutintohkomnandiswmﬂyinuse The South
Yalﬂlsomtlyzonedmdum 45 with an urban . .

24 PAST . OF

The tank farm located in the Narth Yard currently seven inactive ASTs ng in size
from 37,800 to (Figure 2). Metro refurbished the tanks and received, and
distributed dicsel fuel from 1983 to 1984. In 1992, the tanks were reported cleaned, -
ventilated and secured, The ASTs were removed from service and have empty since that
~ time. The piping for the tanks is sbout 1 to 2 feet above the ground The
piping has been 5 feet from its juncture with the south wall,
All below grade piping has been flushed and capped. The floor of the tank farm is unpaved, except
" the portion which is covered with a 2-3 inch layer of asphalt. The tank farm floor is
sloped toward a catch basin in the comor. The catch basin is connected
to a nearby oil/water ‘

GAWRIHAI2564.00C » 112408 8
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Buried steel pipelines exi the south containment wall and traverse beneath the southern portion of
the North Yard, under North Northlake Place and beneath the South Yard where they formerly
connected to the piping under the former fuel docks. The subsurface piping has since been
detached from the piping still present under the docks.

As a result of past site activities, petroleum releases to soil and groundwater are believed to have
occurred from tho ASTs, tank truck loading racks, and piping. Periodic leaks, drips, and minor
spills that occurred during operation and maintenance also likely contributed to the presence of
petroleum hydrocarbons in subsurface soil and groundwater. Concentrations of metals—
specifically arsenic, cadmium, lead, and mercury—appear to be localized to surficial soils within
the Tank Farm Area and are believed to be the result of sandblasting lead-based pairits from the
tanks, o .

In the South Yard, petroleum relcases likely resulted from leaks in product piping and fittings
and/or drums and small tanks. Diesel and, to & lesser extent, oil were found in shallow soil near the
 “end of the product piping near Lake Union. Gasoline-range hydrocarbons found in subsurface soil

and distribution from sources in the North Yard,

Potentlal off-site contaminated soils and groundwater were identified in the draft RI/FS. Based on
historical data, contaminant type, and distribution potential up-gradient sources include Gas Works
Park located east of the South Yard and Nortar (formerly American Tar Company) located east of
the North Yard.

2.5 FUTURE USE AND ZONING

At this time, Metro plans to rotain ownership and does not plan to alter the current
commercial/industrial use of tho site. Land use in the area surrounding the site is also expected to
remain-commercial/industrial with mixed residential properties located to the north (up-gradient).

3.8 OFE ISSUES AND
INVE

'3.1 SITE AND HYDROGEOLOGY -

-Past investigations bave identified that the site is underlain primarily by glacial till, recessional.
sand, and fill material. Glacial till was encountered to a maximum depth explored of 73 feet below
ground surface (bgs) immediately north of the site, and was characterized as dense to very dense,
silt to sandy gravel, Recessional sand was found along the southern boundary near Lake Union to a
maximum depth of 37 foet bgs and was characterized as dense-to-very dense, clean-to-silty, fine-to-
medium sand. Fill material, consisting of loose-to-dense, clean-to-silty, sandy gravel was
encountered to a maximum depth of 20 feet bgs in the South Yard, Outwash sand is believed to be
present beneath the till and is characterized as very dense, sandy gravel-to-gravelly sand.

* 108 9
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The first occurrence of groundwater beneath the North and South Yards is approximately 2 to 8 feet
bgs and approximately 6 to 11 feet bgs, respectively. The groundwater is present withina .
discontinuous, semi-confined, water bearing unit within the upper portion of the till. The direction
of groundwater flow within this unit is to the south-southwest towards Lake Union. Aquifer testing
conducted at the site indicates a sustained yield estimated at 2 gallons per minute (gpm) and
ranging from 0.5 to 3 gpm. Ecology has determined that.this shallow groundwater is unlikely a
potential future source of drinking water (Ecology letter dated August 10, 1998). .

32 OF

Subsurface conditions at thé site have beeri " through the excavation of test pits, the
1

Soil samples were collected from these test pits, borings, and wells for physical identification -
and/or chemical analyses. 'Water levels and separate phase hydrocarbon (SPH) thickness have been
monitored periodically in groundwater wells constructed at the site since 1991. In addition,
groundwater samples have also boen collected from wells on a periodic basis for chemical analyses

Details of these .are provided in the following section.
33 OF PAST
In April 1988, Kean (KJC) drilled three soil borings on the south side of the

North Yard and one boring west of the South yard warehouse, apparently in conjunction with a
seismic evaluation completed in 1991 by Dames & Moore, Although the findings from this
investigation were not available, gasoline range petrolevum hydrocarbon compounds were reportedly
detected in subsurface soil collected from these borings.

' In April 1991, Science Applications Intemational Corporation (SAIC), under contract with
_Ecology, mlledonegroundwatermonimﬂngweﬂ(hﬂ.u-l) in the southwest side of the North
Yard and two wells (MLU-2 and MLU-3) in the South Yard. The wells were roportédly installed to
* a maximum depth of 24 feet bgs. Gmundwatersamplescollectedﬁ'om these wells reportedly
contained gasoline and diesel ringe petroleum hydrocarbons, benzene, toluene, ethylbenzene, and
" xylene (BTEX); specific polynuclear aromatic hydrocarbons (PAHs); and heavy metals.

" In mid-1992, Enviros, under contract with Metro, collected 24 surface soil samples, and sampled
four tost pits.and a former UST excavation located east of the office of the North Yard. The results
of this testing Indlmedlhe presence of gasoline, diesel, andoxlnngehydrocubonsinsoilinﬂwse
areas of the site. .

In June 1993, AGI, under'eonmctwdthMm. conducted a limited preliminary (prior
to the RUFS) which included drilling two soil borings (AGI-1 and AGI-2) to depths of
approximately 84 and 41 feet bgs, respectively. The 41-foot boring (AGI-2) was converted to a

CAWPIBNI2564D0C o § L2038 lo
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groundwater moaitoring well. In addition, five shallow surface soil samples (HS1 HS5)
were collected from the upper two feet of soil at selected areas of the site.

The RUFS was conducted by AGI from July 28, 1993 through September 1993, The field portion
of the RI/FS consisted of the and sampling of 12 test pits (TP1-TP12), the drilling and
sampling of 9 shallow hand borings (HB1-HB9), the drilling of 11 soil (SB1-SB11), arid the
installation of 17 mon wells MW) (MW-1 through MW-17).

mpumoseoftheRVFSwasmchamtedzedlenatuwmdexthOfspemfmcbemical
in soil and ground water resulting from at the site and to develop and evaluate cleanip
agtion a . Physical and chemical of soil and product were
studied, and sampling and was performed (RI). Based onthe .
of the and of the site, a feasibility study (FS) was to
analyze solutions to environmental issues-on the site. A complete of the
is found in'the draft RUFS report (AGI, 1993), and continued m in

the quutorlympom (AGI, May' 1995 and January 1997),

In July and August 1997, PEG supplemental environmental ent to further assess
and document soil and quality with respect to petroleum at and
to the site. This included the drilling and installation ofseven

wells (MW-18 through MW-24). ’

In February 1998, g and sampling was conducted at the site (PEG, 1998a).
Of the 27 wells installed at the site, three wells (MLU-3, AGI-2, and MW-6) could not be accessed
{two were buricd and one was blocked by sand).

In March 1998, Wheeler tal collected vapor samples and 1 soil samples
to augment previous: and provide data to develop site specific cleanup
levels for soil and (Foster Wheeler catal, 1998). The from this
I ent, along with the ific cleanup levels derived from these data, were
provided in a Cleanup Level Report for the site (Foster Wheeler
: 1998a). On May 14, 1998, Foster Wheeler ental
to the Cleanup Level ent report.

In June and July 1998, an aquifer test evaluatnon (slug tests and aquifer drawdown pump test) was
by Foster Wheoler Environmental, These data were uséd to derive hydraulic parameters

of the first water-b unit the site (i.e., hydraulic ity and ivity). An
of ywldwasthencalculamdatanwhmntedzgpmandrangIngOStoSgpm

This material is mrepo:tsdatedJuneSO 1998 and July 23, 1998.

In July 1998, PEG snmpla from wells MW-3, MW-9, MW-10, and MW-12

for and metal analyses. The results were submitted to Ecology

(PEG, 1998b). '

CAWRSSMZI6L0AC » 113498 1t



DocuSign Envelope ID: CB22B6E2-BE49-46E1-9701-77D9A8F11A80

34- ACTIONS

Several cleanup actions have been completed or are on-going at the site. -(These actions include

cleaning and closing the ASTs and aboveground piping removing floating SPHs.) Subsurface
of the AST

North Northlake
Place,beneaththéSouthYa:dtoﬂnenorﬂlendofthedockonLakeUnion.

SPHs have been identified and removed through bailing (skimming) from on-sitc wells over the
past fow years. Petrobelts were installed in 1997 to remove SPH from four wells (MW-3, MW-9,

MW-10, and MW-12) at the site. As a preventative measure, petroleum hydrocarbon sorbeat
«socks’ have been used in these wells to remove trace amounts of SPH that may appear with

Yo
e

3.5 OF

COCs for soil and groundwater were identified in the April 1998, FosterWheelet Environmeatal
Cleanup Level Development Réport. For soil, the COCs include gasoline, diesel, and oil range
TPH, benzene, carcinogenic PAHS, arsenic, cadmiuam, eln’omnmn, lead, and mercury. For
gmundwater, the COCs include benzeoe, ethylbenzene, toluene, carcinogenic PAHS, arsenic and
lead. The COCs are listed in Table 1.

3.6 RISKSTO AND

3.6.1 Media of Concern

mmediaofconeunformesiﬁemsoxl,mmdwm and surface water. The source of petroleum

has been determined to be the AST's and minor incidental releases during fuel terminal operations.

However, the ASTs and piping are no longer operational and do not contain petroleum. Petroloum

in subsurface soil and groundwater consists primarily of aged gasoline, diesel, with some oil range e
hydrocarbons. Petroleunt hydrocarbons can transfer from one media to ancther by such o
mechanmsaskwhingﬁomsnbwrfaoemnlmgroundwatertosmfmm )

Becausedmelmdonlnngehydrocarbonsgenemllyhavelowvolaﬂhty theu'ansfertouirﬁ'omsoll
mdlorgtoundwimuconeonmmnsofooncemiseonﬂwunlﬂ(ely On the other hand, because
gasoline product is-highly volatile, its capacity to produce vapor constituents is strongly influenced
by its residence time in the soil. 'l‘heageofthe hydrocarbons found in soil at the
site greatly reduces the potential for exposure to humans through vapor migration. Vapor sampling
of indoor and outdoor air at the site confirmed this, showing air samples contained low to non-
detectable levels.of volatile organics. Therefore, vapor was eliminated as a media concern.

ot
v,
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Table 1. of Concern

_ Tine
TPH-Diessl
TPH-0il

‘Chrysene

D
Indeno(1,2,3-cd)pyrene
Benzo(k)fl

Fl

Chromium

3.6.2 Risk Assessment .

As outlined in the April 1998, Foster Wheeler Environmeatal Level ent Report,
arisk evajuation was to risks to human hoalth and the env C
_with MTCA, the risk evaluation an asses toxicity and risk
. The results of these are summarized below.

‘During the nt, the which human and receptors could
intersect with COCs were . For humans, the the following

: soil and fish indoor and outdoor vapor by workers, and
from potential to surface water, Worker were selected for
evaluation, current is mercial for both the North and South Yards.

Gro was not as an exposure pathway because the first occurrence-of
the sits does not serve as a current source of drinking water. Aquifer test

ovaluation (Foster Env 1998¢ and 1998d) indicated

yields of 2 gpm and from 0.5 to 3 gpm could be from this shallow water-

(Ecology letter dated August 10, 1998).

GAWRLE4\12564.D0C © JL2408 13
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For eco

aquatic
Risk System (IRIS) and

.

The exposure and toxi-city information were conybined in the risk ¢ on portion of the

‘ap The maximum site concentratjons were then to the cleanup levels. :
Maximum site ¢ were selected a5 a whose

maximum the cleanup levels were ev further to
human health dnd the This evaluation consisted of wsing a

their risk to
of

the chemical consistent with MTCA and by conducting fate and u-ansport modelmg

- to estimate surface water impacts.
The results of the risk indicated that the site poses minimal risk from

to

mfaeewﬂerwhehmtistical g and chemical migration from gro and surface
water are considored. A specific risk-based ol level was derived for the COCs mmedlaof

concern using modeling methods. The risk also indicated that

should contact occur.

3.7

soil

mdxemnkfummmatlevelswhicheonldpose o threat to worker.

Through ‘ and discussions with Ecology, MTCA media cleanup levels bave been- -
established for the site. The levels considered site location, current and future
land use, and COCs in order to levels which are of

human health and the at the site. In some or
may be required before the cleanup levels are considered

3.7.1 of p Level

controfs

For both soil and levels are based upon. of the highest beneficial use

and the expected to occur under both current and
site use Asm earlier, the North and South Yards are zoned

(IC-45). The site is currently planned to remain comm
Therefore, for sofl is to be through soil
workers. For the maximum potential is to be its
nearby surface water body (Lake Union). ’

14
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3.7.2 Soil Cleanup

The cleanup action levels for I shallow soil containing COCs for metals from sandblasting
and lead paint are MTCA Method A Industrial Soil Levels (AGI, 1998). Soil cleanup
levels for Total (TPH) were derived in the Cleanup Developmeiit
Document (Foster Wheefer Env 1998a). For benzene and carcinogenic PAHs,

C Industrial Soil Cleanup Levels were used (MTCA, Levels and Risk

[CLARC IT], 1996). Method B Interim TPH Policy, satu evaluation,
was used for TPHs. For metals, Method A Industriel Soif Cleanup Levels were used as listed in
Table 2. '

3.73 Grou ter Cleanup Levels

As outlined in MTCA (WAC 173-340-720), there may be sites where there is an low
probability that c as al future source of water will actually be

based on protecting beneficial uses of adjacent water (Ecology letter dated August 10,

1998). As described earlier, the gro the site likely d to Lake

Union ‘and his an extremely low probability for usc as a drinking water source. Thercfore,
cleanup levels on the beneficial use of Lake Union (surface water)

are for this site. For these reasons, Method B surface water cleanup levels are

as cleanup levels for this site. The cleanup levels are

in Table 2. ' ' ' '

4. OF

4.1 FOR RE

Cleanup action 0 are goals for human health dnd the They are

developed cons the cs of the medium {e.g., soil, air,

etc.), the of the migration and ,and
1 poiuts. ' .

As discussed, there are three media of concern: soil, and surface water. B

toluene, TPH, PAHs, and arsenic, cadmium, lead, and mercury are the_
COCs ly im humaa health and the in these media. Human exposure to
these chemicals is possible through direct contact with soil and surface water.

MTCA’s seven for cleanup are outlined in WAC 173-340-360 through
173-340-760, which states that cleanup actions shall:

1. Protect human health and the

2. Comply with cleanup standards. -

3. Comply with applicable state and federal laws.
4. Provide compliance mon :

15
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TABLE 2
CLEANUP LEVELS - S NORTH SITE
BULK FUELING 100-1327 AND
KING COUNTY (METRO) NORTH, SEATTLE,
Sofl Units
TPH-Gasoline 4520 mg/kg
TPH-Diesel 5140 mg/kg
TPH-Oil 5780 mg/kg
Benzene 4530 mg/kg
. 18 mg/kg
 Chrysene 18 mg/kg
bi 18 wg/kg
Indeno(1,2,3-cd)pyrene 18 mg/kg
18 mg/kg
18 mg/kg
oranthene 18
Fluoranthene 18 mg/kg
Napthalene 13 -mg/kg
“Arsenic 200 mg/kg
Cadmium 10 mg/kg
Chromium, . 500 mgkg
Lead ' 1000 mg/kg
Mercury ’ 1
Benzene 43 ug/L
6910, ug/L
Toluene 48500 ug/L
0.0296 ug/L
0.0296 ug/L.
0.0296 ug/L
0.029 ug/L
0.0296 ug/L
ug/L
0.0296 ug/l
902 ug/L
9880 ug/ll
0.0982 ug/L
5 ug/L
g
Note: If COCs (metals) in solf or COCs in are foand during then MTCA Method A
Industrial Levels and MTCA Method B Surface Water Cleanup Levels will bo used,
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5. Use solutions to the maximum extent practical.
6. Provide fora time frame.
7. ‘Consider concerns raised during public comment on the draft CAP.

The use of permanent is based on’seven n criteria as follows:

1. Overall of human health and the environment
2. .
\‘i
) )
reduction of toxicity, mobility, and volume
| ty
Cleanup costs
Community

Nawmhw

42 OF

for COCs in soil and and the above action
and criteria weve in the draft RI/FS (AGI, 1993). es were
developed for the site by combining technologies and MTCA requ and criteria.

soil clovated metal
il

North Yard, the South Yard, the property between the two yards, and isolated in
North Yard. . )

Two cleanup . were for the Tank Farm soil and three ves were
P for the Lower Areas soil and These es are in the
following . '

Tank So 1
The existing tanks would remain in place, but all process lines would bo
The n actions employed would be:
Fencing
" Land use : .
(m  and carcinogenic PAH- soil anly)
e Landfilld (Resource and Aot [RCRA] Subtitle C)
Surface Water Controls (capp ~ ing)

GAWRISIALISEA.DO0C » 112098 17
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k Farm 2 . )
The tanks and piping would be removed prior to cleanup and the following
remediation actions employed: . ' .
Fencing
e Landuse
" Excavation of all soils " cleanup levels
RCRA Subtitle C landfill  (metals and carcinogenic PAHs)
Soil treatment and (TPH - and benzene-im soil cont
. = low thermal  onm (LTTD)
~ "RCRA Subtitle D . : .
- (on-or-off site)
Surface water '
e  Asphalt cap
Lower Areas Soil and 1
This controls including:
Fencing o
Land uso ’
. Surface water
cap
° use
[
Lower Soil and Groun 2
This ' and in with in situ soi)
vapor with actions inclngllng: .
Land use
e Surface water controls
~ Asphalt cap
] extraction
. ir
of water to treatment plant (STP) '

* In situ soil vapor (VES)

CGAWRIMAI2S64DOC « 112458 18
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. Soil excav ent (limited to process pipe trench)
° use
monitorin'g
¢  Groundwater (contingency)
Lower Areas Soil and Grou tive 3 . A
This employs similar technologies to those of 2, but treated groundwater is
reintroduced to promote in situ and includes the remediation actions:
Land use restrictions
Surface water controls

‘e up .

‘Groundwater tréatment (bioreactor followed by carbon filtering)

of treated water to re
VES
Soil (limited to process pipe
use restriction
mon
¢ G sparging (contingency) _
As gutlined in the 1993 AGI draft RUFS, a analysis was that the two
c for the Tank Farm soil and the three for the Lower Areas soil and
The detailed analysis process was designed to the select an

remedy for each unit at the site, and that MTCA requ are

Within the Tank Farm soil operable unit, the draft RI/FS, based on the detailed
that both- 1 and 2 meet MTCA requ 1 2, allowed for a
" more thorough of tank farm soils because the ASTs would be removed. Both
the of shallow soil with metals near the ASTs.

Within the Lower Areas soi and groundwater, the draft RUFS indicated that both ves2
and 3 would comply with MTCA nts, with Alternative 3 offering the restoration
time. 1, which consists of controls and g provides

from direct with soil or. but did not block the potential by
which ) could enter surface water. Based on this and the longer expected
' time period, the draft RUFS indicated that Alternative 1 did not comply with MTCA

GAWRLIANI2564.00C o 1172658 19
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43 D VE AND

4.3.1 Selected Remedial Alternative

After further investigation and evaluation by Foster Wheeler Environmental, discussions with
Ecology, and considering the findings of the draft RUFS, Alternative 2 was selected as the remedial
alternative proposed for the Tank Farm soil operablé unit. For the Lower Areas soil and
groundwater operable unit, Alternative 2; modified to include hydrogen peroxide injection in place
of groundwater extraction, air stripping, and vapor extraction, was selected.

As outhmd in the draft RUFS, Altémative 2 for the Tank Farm soil, which includes removal of the
ASTs, the excavation of shallow soil near these ASTs, and surface water controls or capping, meets
MTCA requiremeats. In fact, this alternative is considered more thorough than Alternative 1
because the ASTs would be removed. :

Alternative 2 for the Lower Areas soil and groundwater operable unit, as outlined in the RIFS,
© meets MTCA requirements. The proposed modifications to Alternative 2 address groundwater
remediation and thereby meet MTCA requirements as outlined in the following sections.

The proposed groundwater cleanup actions for the Lower Areas soil and groundwater operable unit
consist of Alternative 2 as outlined in the draft RI/FS, but modified to inélude hydrogen peroxide
.'.iqie&mandmonﬁmingmphmofgmmdwawrmmmn,mmpphg.anaporm
Hydrogen peroxide has proven effective in reducing petroleum hydrocarbon in soil
and groundwater and tontrolling further migration of petroleum hydrocarbons in gronndwater,
Hydrogen peroxide injection was not included as an alternative in the RI/FS (AGI, 1993), but is
now deemed appropriate based on success at other sites and because recent site conditions indicate:
o The will il and groundwater cleanup

love this in the RIFS;

Measurable SPH are 110 longer present in the groundwater wells at the site; and

The most reécent groundwater monitoring data (February and July 1998 indicate lower

COC concentrations in groundwater than those identified in the RUFS (AGI, 1993).

It sﬁéﬁﬂahohWMmofhydmgmpmxide for in-situ groundwater treatment is an
" emerging technology and its use at thie time of preparing the draft RI/FS may have been limited.
Recently, Ecology has providéed information confirming its effectiveness at similar sites.

432 Selected ’ Justification

For soil, the sélected remedy will comply with proposed soil cleanup lovels. For the
proposed treatment of groundwater represents a practicable approach to treat and contain COCs and
also be protective of human health and the eavironment. Based on current and

distribution, it is believed the selected remedial alternative will result in compliance with
gromdwnterclennupsmdardsmareasonablctime, lnadd:tion.thecleanupacﬂoneomplieswiﬂl
applicable state and federal laws.

GAWPUBIAI2564.D0C ¢ 1V2PS 20
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Shallow sails removal and disposal or recycling where practical is considered a
permanent solution imder MTCA. The treatment of gro through peroxide injection is also
a permanent solution. In controls are considered to be . Ecology recognizes
the need to use these controls for sites or portions of sites where treatment is . The
chosen alternative uses solutions to the maximum exteot le, in with
MTCA. ' '

The proposed cleam;p action will eliminate the human exposure to hazardous substances from

. contaminated soil and eliminate the potential to surface water exposure pathway. -
Re and al will be implementable in a very short time. Ultimate
achievement of cleanup for is upon the effectiveness of

- injection. Since SPHs have been all but eliminated, sits groundwater should respond to
peroxide injection. The estimated time period for site cleanup-is 3 to 5 years, Considering the
length of time COCs were believed to have been first released at the site (pre- 1970s), this is
considered a lo time frame fgr this site. The selected remedial al

- is outl g sections. )

5. SE " RE

5.1 C

The selected ¢ is proposed to be conducted in two . Initial cleanup
(Phase I) will begin with the demolition.and of ASTs, piping, and associated
structures and shallow soil (metals) rem within the Tank Farm soil unit.

Phase Il cleanup actions will be conducted in the Lower Areas soil and groundwater operable unit
and will consist of bioremediation and monitoring. As part of Phase 11,
ancillary ment and cleanup of soil ing exceeding

cleanup action levels will be performed on a contingency basis within the Tenk Farm soil operable
unit. The clcanup levels, controls, and points of compliance are
outlined in the sections of this CAP. '

s.1.1 pStrategy eI —Tank Farin Soil

'5.1.1.1 Tank Demolition and Shallow Soil (Metals) Cleanup

cleanup actions within the Tank Farm soil operable unit will with AST
demolition/removal and shallow soil (metals) rentediation. A work plan prepared by AGI eatitled
“Interim Action Plan Shallow Soil Remediation Facilitios North, Seattle, dated
April 8, 1998, outlines the cleanup proposed for the Tank Farm soil. The work plan was
d to Ecology in April 1998 and has undergone public review. ‘ .

QAWPIB45AI2564.D0C » 11247 21
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The objective of the Phase I cleanup actions within the Tank Farm soil is to eliminate the worker

soil d
stru

* AST demolition, removal, and off-site disposal with recycling of materials where

and associated structures for off-site d 1

* Remediation of shallow soils using and off-site atan

" landfill and recycling where. :
5112 m Hydrocarbon Assessment and p Contingency

' soil containing diesel range petroleum
lude
at2
exceed proposed cleanup levels for the COCs (see Table 3). Sample
. proposed soil cleanup levels are in Table 3. . )
Cons that the soil samples found to exceed cleanup levels for diesel and/or PAHs
wete collected over five years ago and cxcavation and sampling is already for the Tank
Farm soil unit, further evaluation of '
in soil in these two soil areas (HS1 and
carcinogenic PAH are found to cleanup levels, these areas will be
If SPHs are found during removal of the ASTSs or
within the Tank Farm soil unit, these _
on
will be with soil,
and paved with :

GRS I2564.D0C » 112008 2
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i 8

iy

c§§ 23§s
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Diesel
Diesel
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5.1.2 Cleanup § Phase II—Lower Areas Soil and Groundwater

The site is currently used for commercial/industrial . Itis assumed that the site will
continue to be used for these purposes. Groundwater is currently not used for drinking water and
there is a low probability for such fisture use, Ecology has determined that the shallow
isnota source of futire drinking water (Ecology letter, August 10, 1998), Alternative 2
contains provisions for monitoring which includes active and
may be used for
if higher technologies are selected instead of offzite disposal, or

52 CLEANUP ACTION LEVELS

$.2.1 Proposed up Action Levels Phase Farm Soil
52.1.1 Tank Demokition and Shallow Soil (Metals) Cleannp -

5212 Petroleum Assessment and Cleanup Contingency

GAWPIMSZS64.D0C 112498 25
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522 Cleanup Action Levels Phase I—Lower Areas Soil and Groundwater
"The samie soil cleanup levels proposed in Section 5.2 1.2 will apply to soil w:thin the Lower Areas

5.3 PROPOSED ACTIONS

5.3.1 Proposed Cleanuj Actions Phase I—Tank Farm Soil
53.L1 Tank lition and Shallow Soil (Metals) Clesnup

AS in !he f
the ASTs
removal of miscellanecus concrete structures
» lead,
- Following shallow soil excavation activities, so il for
and .

53.1.2 Petroleum Hydrocarbon Assessment  Cleanup Contingency

(seq Table 3). Sample lou‘tions

Considering that the soil sampleo found to exceed proposed cleanup lévels for diesel and/or PAHs
were five
Farm unit,

near

. proposed cleanup levels, these areas will be
remediated by an Ecology approved method. ’

GAWRIHRI2564,00C o 112098 26
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g -
IfSPHsmfoundduﬁngnmwelofﬂxe.ASTsorotherMesadwingumaﬁonwﬁviﬁes
o within the Fannsqﬂopeublemit.tthPstﬂlbemdvedimmedhtelythmgh
pomping, skimming, or by use of petroleum sorbent Additional sampling and excavation
nmay and
- soil, soil,
) -compacted, and paved with asphalt.
- with the cleanup actions
~- 832 Cleanup Actions Phase Soil And Groundwater
- unit. Based on the RUFS and findings of other
—
‘operable unit excoed proposed soil cleanup fevel
-.f deer Soil
- soil
Well AGI-2 at 12.5 feet bgs. In addition, MW-6
hmdboring!lBSatlfqot.mdboringSBantl
soil HB2 at.
atl le locati
As with the Tank Farm soll operable uni,
exceed cleanup lovels in soil near HS4, HSS, and , .
- current COC concentrations. lntheevaOCconcenuaﬁonsmfoundmexceedpmpos'ed
cleanup Wiubemmedimdbynmﬂa;nenuaﬁouandmmiwﬁng.orbymodm
The cleanup levels within the Lower Areas soil '
and and will be addressed by the
proposed groundwater cleanup sctions outlined C

GIWRISSU2564.D0C o 112490 29
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Lower Areas G )
The primary COC for groundwater cleanup within the Lower Areas soil and groundwater operable
and
MW-12,
MW-20, and MW-22) contain benzene exceeding proposed Method B surface water
cleanup levels of 43 parts per billion (ppb) (Table 4). :
found ic,
and in
13 ppb,
semi-volatile

MW-4, MW-7, MW-8, MW-9, MW-10, MW-12,
exceeded proposed cleanup levels in off-site well MW-13:
locations exceeding proposed cleaniip levels are shown in Figure 4.
" dueto its down-gradientlocation, will be
the
we!ls are mposed (MW-27 and MW-28) as

also need to be provided to Ecology.
' be adjusted to meet specific site conditions.
During each injection eveat, peroxide solution will be injected in each of the wells identified above.

will

GIWPISIN2564.D0C » | LIV 30
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Other activities believed to be vital to the success of site cleanup include:

Abandonment of wells (MW-1, MW-2, MW-5, MW-6, MW-18, and MW-23) that will not
be used for site cleanup or monitoring to minimize potential surface water impacts to

groundwater (see Figure 5);
Maintaining and repairing injection and/or monitoring wells during the course of
remediation;
to visual such as ongoing
or demo ; and,

Monitoring the property bonndary along Lake Union for petroleum secgs as an added
"precaution even though there is no reason to suspect a problem.

54 NAL

Institutional controls are an important element of the proposed cleanup action, ensuring protection |
of human health and the environment. Controls of this type are required when residual
concentrations of COCs will remain in place and will be required until these residual COCs no
longer éxceed proposed cleanup levels at the points of compliance. At this site, institutional
controls include restrictivo covenants on use of the sitc only for commercial or industrial purposes,
on extraction or use of groundwater beneath the site, and on excavation activitics (seo Consont

site
ible
use as a parking lot.

55

The Point of Compliance is defined in MTCA as the point or points where cleanup levels’
established in accordance with WAC 173-340-720 through WAC 173-340-760 shail be attained
(WAC 173-340-200). Once those cleanup levels have been attained at 2 point of oomplumoe, the
site is no longer considered a threat to human health and the environment.

The point of compliance for groundwater is defined in WAC l73-340-720(6)(b) to be the
uppermost level of the saturated zone extending vertically to the lowest most depth potentially

practicablé to the edge of the containod hazardous substances, not to excoed the property boundary,
$0 as to ensure the quality of groundwater and the performance of the containment system.
Therefore, the point of compliance for groundwater in the North Yard will be the southern property
boundary, and will be monitored using existing wells MW-19, MW-20, MW-21. The point of
compliance for the South Yard will be the southern property boundary and will be monitored using
existing wells MW-4, MW-7, MW-8, AGI-2, MLU1-3 and proposed wells MW-25 and MW-26,
which will be installed as part of site cleanup activities (see Figure 5). .
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6.
6.1
Protection monitoring will be conducted to confirn that human health and the are
S.
62 PE CE

6.2.1 Pei-t"ormanee Monitoring Phase I—ka~Fam Soil

—6:2 and Sh .
Interim Action Plan (AGI, 1998). In soil samples will be collected from the bottom of the
and analyzed for ’ lead, and mercury.
6212 Petroleum ment and Cleanup Conﬁngenc'y
will
and
cleanup levels have been met
this area of the site. Any cleanup
basis as a result of field or results and by Ecology. -

6.2.2 Performance Monitoring Phase [I—Lower Areas Soil and G

' for Phase 11 will begin with quarterty ‘m
and of the six compliance wells. of these wells will include
sampling, and will be reduced as site warrant,
Water level and for measurable SPHs will be on all
available wells at the site for the first five of Wells slated for
injection shiould also be. for dissolved prior to peroxide
that may occur during the site visit.

GAWRAIS4A12564.D0C » 1172498 38
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o

6.3

63.1 Confirmational Monitoring Phase Farm Soil

6.3.1.1 Tank Demolition and Shallow Soil Cleanup

Confirmation ng will be conducted to confirm the effectiveness of the P
. Confirmation monitoring will only be required in of the site where
cleanup levels have not been met. For ¢, if pe monitoring
in the Tank Farm soil oporable unit shows that soil ng '
¢ levels remains, sampling will be required to meet final Ecology

6.3.1.2 Petroleum Hydrocarbon ment and C C

As stated in Section 6.2.1.2, soil samples will be collected within the tank farm soil operable unit
and for petroleum as partof Soil samples
exceeding cleanup levels for TPH, benzeno and/or PAHs will be

by Ecology natural or other . will be
coaducted upon n of soil remediation ’

63.2C0 al ring Areas Soil. Groundwater.

For gro proposed confirmation will consist of quarterly sampling
of all site wells of peroxide 14

-

. cleanup through of wells MW-19, MW-20, MW-21, AGI-2, MLU-1, MLU-3, MW-4, ~

MW-7, MW-8, MW-25, and MW-26 or of these wells will likely be required for up to five

'years beyond the remediation period.

7.8

The CAP will be with the Consent Decree in January 1999, The'design and

schedule for the CAP is provided in Appendix C.

GAWPRLUNIZS64D0C o 1172478 39
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81

Unless otherwise specified by all reports, plans, specifications, and

submitted shall meet the requ outlined in MTCA (WAC 1 This includes
submittal of three copies (three hard copics and one electronic copy) of the plan or report with a
cover letter describing the submittal and specifying the desired action or response. In
some additional copies may be required to meet public jon and cy
coordination needs.

82 AND PERIODIC UPDATES

reports (hard copy and electronic copy) will be submitted to Ecology in April 1999, July
1999, October 1999, January 2000, April 2000, and July 2000 ing and sampling

detailing Phase I activities within the Tank Farm soil operating unit of AST-
removal and soil and ing activities. Periodic updates will be during
times of significant site activity, as required (i.c. during Phase I work, after well installations, or
during initial of inj activities). Annual will be prepared once
remediation is complete and monitoring is

33 'AND ON

MTCA regn fequire that public the be
A public period for this document formally the public an opportunity
to comment on the action. Public and concerns will be evaluated in developing
the final cleamup action plan. A summarywillbe  with the final CAP to
to public comment. :

84

Upon completion of site including final compliance results, a final

draft report detailing site cleanup will be to Ecology. Once a final

report will be submitted along with a petition to remove the site from the Site Hazard List. This
can be submitted prior to completion of compliance monitoring if all

except I monitoring have been completed.

GAWNSA\12564.00C « 112498 40
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9. S

AGI. 1993. Draft Remedial ibility Study Facilities North Site. Seattle,
Washington. 1993. :

AGL 1995. Quarterty Ground Water Monitoring Results, Facilities North Site. Seattle,
Washington. May 4, 1995.

AGL. 1997. Summary 1996 Results, Facilities North Site.

Was Janvary 31, 1997. _ )
AGI. 1998, Interim Action Plan Shallow Soil Fac  North Site. Seattle,
. April 8, 1998. ‘
" Wheeler . 1998a. Cleanup Level Development for the Former Chevron Bulk

" “Terminal 100-1327 and Current King County Metro Transit Terminal, Seattle,
Washington. April 21, 1998.

" Foster Wheeler .« 1998b. Former Chevroa Bulk Terminal 100-1327 and Current
. King County Metro Transit Terminal . Mny 14, 1998.
Foster Wheeler Eav . 1998c. Estimate of Well Yield and Shig test Data
< Former Chevron Bulk Terminal 100-1327 and Current King County Motro Transit
Terminal, Washington. June 30, 1998, '

- Foster Wheeler 19984. Results of Pump Test and Estimate of le Yield
for Well MW-10, Former Chevron Bulk 100-1327 and Current King County
Metro Transit Terminal. Seattle, Washington. June 30, 1998.

g Pacific Env Group (PEG)." 1997. Environmeatal A Former Chevron Pulk
Terminal 100-1327. Metro Facilities North, Seattle, . August 29, 1997.
PEG. 1998a. and Sampling Activities Former Chevron Bulk Terminal
100:1327. Metro North, Seattle, Washington, April 21, 1998,

PEG. 1998b. Laboratory of G Samples Collected from Wells MW-3, MW-9,
MW-10, and MW-12. July 1, 1998, .

a State of Ecology (Ecology). 1996a. TheModel  Control Act
Cléanup {73340WAC(Pub  No.94-06). January 1996

. Ecology. 1996b. Model Toxics Control Act Cleanup Levels and Risk Calculations (CLARC Iy
. Update (Publication No.94-145). February 1996.
Ecology. 1998. Proposed Cleanup Action Plan and Comments on Cleanup Level Deve

Draft for the Lake Union Site, former Chevron Facilities #1001327.
Seattle, . June 24, 1998.
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5201641A\-0034873.XI\TABLE §

mu
8/15/97

9/5/97
9/19/97
107397
10724197
1031/97

100-1327

HYDROCARBON
Formes Chevron Bulk
Matro / North -
Seattle,
to
Water Liquid

6.81 0.01
7.05 7.04 0.01
1.30 7.28 0.02
7.42 741 001
1.86 785 0.01
8.51 7.86 0.65
8.02 8.02 0.00
8.29 8.29 0.00
3.04 8.04 0.00
7.03 7.03 0.00
7.66 7.66 0.00
5.75 575 0.00
572 57 0.00
6.63 6.63 0.00
7.23 123 0.00
7.69 7.69 0.00
8.84 8.84 0.00
9.73 9.73 0.00
10.05 10.05 0.00
10.09 -10.09 0.00

DATA

0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5
0s

Yof4
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520164

MW-9

Former Chevron Bulk
' Metro /
Seattle,
12.47 11,81
12.38 12.16
12.30 12.29
12.73 12.59
12.87 12.74
12,92 12.92
12.82 12.82
13.15 13.15
12,56 12.56
12,65 12.65
13.21 1321
13.20 13.20
1235 12.35
11.90 11.90
12.11 12.11
12,61 12.61
13.68 13.68
14,36 14.36
14.98 14.98
15.16 15.16

100-1327

North

0.48
0.66
0.22
0.01
0.14
0.13

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

DATA

0.5

0.2
Not Bailed

0.1

0.5
Not Bailed

Not Bailed

Not Bailed
Not Bailed
Not Bailed
Not Bailed
Not Bailed
Not Bailed

Not Bailed
Not Bailed
Not Bailed
Not Bailed

20f4
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5201641A\~0034873.

8/12/98
9/10/98
10/23/98
11/16/98

HYDROCARBON REMOVAL DATA
Foxmer Chevron Bulk 100-1327
Metro / North
- Seaitle,

Water Liquid Thickuess

5.87 5383 0.04. Bailed
6.13. 6.10 0.03 Not Bailed
641 638 0.03 Not

6.66 6.63 0.03 Not Bailed
7.00 6.99 0.01 Not Bailed
7.4 7.24 0.00 Not Bailed
726 726 0.00 Not Bailed
732 732 0.00 Not Bailed
733 733 0.00 Not Bailed
6.65 6.65 0.00 Not Bailed
6.79 6.79 0.00 Not Bailed
447 444 0.03 Not Bailed
433 4.83 0.00 Not Railed -
463 4.63 0.00 Not Bailed
5.58 5.58 0.00 Not Bailed
6.24 624 0.00 Not Bailed
6.60 6.60 0.00 Not Bailed
192 792 0.00 Not Bailed
8.91 891 0.00 Not Bailed
9.41 9.41 0.00 Not Bailed
9.50 9.50 0.00 Not Bailed

3of4

112098



DocuSign Envelope ID: CB22B6E2-BE49-46E1-9701-77D9A8F11A80

5201641

E BYDROCARBON REMOVaL DATA
Former Chevron Butk 100-1327
Metro / North
Seattle, Washington
to
Water Liquid Thickness © Removed
LD. Date
1 131/97 9.76 0.00 Not Bailed
- 9/5/97 10.76 10.75 0,01 Not Bailed
9/19/97 10.88 10.38 0.00 Not Bailed
10/3/97 10.83 10.83 0.00 Not Bailed
10/31/97 11.04 11.04 0.00 Not Bailed
11/26/97 10.83 10.83 0.00 Not Bailed
12/31/97 11,22 11.22 0.00 Not Bailed
2/6/98 9.64 9.64 0.00 ‘Not Bailed
2/26/1998%++ 9380 9.80 0.00 Not Bailed
8/8/97 6.97 6.61 0.36 © 07
8/15/97 1.04 6.74 0.30 0.5
8/22/97 173 6.95 028 0.7
o/5/97 7.52 7.22 0.30 0.5
9/19/97 7.25 1.4 0.11 - 0.5,
10/3/97 7.18 7.16 0.02 00
10/24/97¢ 10.00 9.99 0.01 0.0
10/31/97 6.98 6.98 0.00 0.4%*
11/26/97 6.35 6.35 0.00 0.0
12/31/97 6.77 6.77 0.00 0.0
2/6/98 5.23 523 0,00 0.0
2/26/98 527 527 0.00 0.0
4/1/98 532 532 0.00 0.0
5/8/98 6.19 6.19 0,00 0.0
6/9/98° 6.63 6.68 0.00 0.0
71198 6.95 6.95 0.00 0.0
8/12/98 179 179 0.00 0.0
9/10/98 8.42 842 0.00 0.0
10/23/98 9.60 9.60 0.00 00
11/16/98 847 847 0.00 00
and collected with a Slope Co, Interface Probe
- Depths from Petrobelt
- Total gallone removed with
-MW-11 was on 2/26/98. of diesel, oll, and PTEX

1.9
24
3.1

4.1
4.1
4.1
45
4.5

4.5
4.5
4.5
4.5
45..
45
45
4,
4.5
45

were at

4of4
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APPLICABLE OR RELEVANT AP P

REG N
29 CFR 1910 4] Safety and Health Act (OSHA)
Ch. 4321 RCW State Policy Act (SEPA)
) Ch. 296-155 WAC Safety § for Work
Ch. 173-351 WAC Solid Waste Pacility §
Ch. 173-160 WAC Minimum ~ for and
, of Wells '
Ch. 173-340 WAC Model  Control Act Cleanip
Ch. 173-303 WAC State Waste
Ch. 70.95 RCW State Solid Waste
Ch. 173-351WAC Law and
Ch. 173-304 WAC
RCW 90.58 State Shoreline Act
Ch. 173-216 WAC . nof
PL 96-410, PL97-216, PL 98-272,
PL 9845, and PL99-499
Puget Sound Air Control Agency

(PSAPCA)
King County Grading and Filling
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C

#100-1327

COUNTY TRANSIT
LAKE UNION SITE, SEA

ED ULE SCOPE OF WORK
Draft 11/20/98

the
inc

Task0.  Public mentand Finalize Docu
-Public Period - Nov 25, 1998 to Jan §, 1999

- Jan 1999

-Finalize documents- Jan 1999 oo

. -Recordingof DemeatWashinghonStateSuperiorCourt-esﬁmﬂedJm
1999 : : ' '

Jan’

Task1. Report for 1A Parm and Shallow Soils with
Iation 200% .

Report at 100% Design.
1.Sch Design Report at 100% was April 8, 1998 with 8

and a public comment period April. 29-May 27, 1998, and
and by May 1998.

Task2.  Contract for and Shallow Soils with

Bid and contract awards will he for demolition and shallow soils
: with metals ) .

MSAFRCDOC » 112490, C-1
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Task2. Schedule. Within 120 days of the date of this Decree May 1999).
Task3. nand Shallow Soils with Metals Remediation
Demolitionand shallow soils with  Is remediationbegins with confirmation of ail state and local
’ permits by Ecology. . )
Task3. Schedale. Within 30 days of Task 2 and with approval from Ecology June 1999).
3.Co . Demolition and oncompleted and surface contoured and
Task4. Phaselll- ring Design Draft Report for Remediation of Petroleum
Co Soils and Ground Water in Lower Areas and Isolated Locations—
100% . .
The draft ering design report for hydrogen injection will the
at the 100% enginceringdesign with nciesand contain the following
speci :
~ -Detailed constructiondoc
' and Monitoring Plan
-Permit and schedules
and plan
scheduleand
and other work areas
| of
" .
5. Phase 11— Final Engineering ReportPhase I - " for
Con Soils and Ground Water in Lower Areas aud Isolated Locations.
Task S. Schedule. Ecology will to review and report within 15 days of receipt
. 1999). S S
Taské. for Phase II - Petroleum Contaminated Soils and Ground Water in
- ' Lower Areasand Isolated .
Peroxide injection and ionitoring begin, K
. .
6.
Task?.  Draft Compliance ngReport.
Compliancem reportis to documentthat actions are complete and
* cleanup : . .
are achieved for phase I and I for soils and ground water m results to

C-2
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within 30 days of receipt estimated
Task8.  Final Compliance Monitoring Report.

within 30 days of receipt of the final compliance
Task?® No FurtherAcﬁnn Letter/Restric
Ecologyto muetheNoFurtlmAcuon Letter with.
" actionshave been
Task9, Schedule. '30 days after Ecology approval of task 8.
Task10. Compliance Monitoring for Grou d Water.

quarterly

wilt be
10 Sehedule. five quarters after of task 6 and

CAWRISSATIC.DOC » 112498 C-3

on the draft

confirming that all cleanup
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EXHIBIT C
D  IONOFRE COVENANTS -

of hereby notice that the
and is legally as:

Lots 1 through 12 inclusive, Block 74, Lake Union Addition to the City of
Seattle, to the plat in volume 1 of plats, page 238, in King County,

- 8 half of Lot 10 and all of Lots 11 to 16 and |
6 feet of Lot 17, in Block 101, Lake Union Shore Lands, records of King
County, and

S 29.075 feet of Lot 17, Block 101, Lake Union Shore Lands,
records of King County, and more particularly as follows:

the 1

m . .
Northlake and the line of that part of D
Northlake Avenne and North 34™ Street, as bears North 20°04°37"
East 8 of 234.78 feet; thence North 34°22'32" West the North
boundary of gaid Lot 17, a 0f 29.973 feet; South 41°33°54.7” west
paralleling the East of said Lot 17, a 0f238.282 feet to a point
on the South boundary of said Lot 17; thence South 58°26°05.3" East the
South of said Lot 17, a distance of 29.075 feet to the corner of
said-Lot 17; thence North. 41°33°54,7” East along the East of said Lot
17 and West boundary of Waterway No. 20, as mtabllshed, a of 231.001
feet to the place of b

(the “Property™), was the subject of actions under Chapter 70.105D RCW and
The work in the remedial actions is in the Consent Decree filed with

and by the Supenor Court of the state of in and for King County, King
County, Cause No. ,

Page tof3 .
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~ These are by ECOLOGY under WAC 173-340-440(5) because
the Cleanup Action on the Property will result in levels of in the
soil and shallow the Property which exceed ECOLOGY’s .
levels for soil,and achieve Method B surface water for but do not
water as ed under WAC 170-340. :

 Subject to and  of record, KING COUNTY is the owner of the

Property. KING COUNTY the following as o1 and

uses to which the Property may be put. KING COUNTY specifies that such decl and the
created by the ons shall to burden and run with the land

and such shall be b on all and all KING COUNTY,

who have or acquire any portion of, or interest in, the Property. Such shall inureto’

the t of and be by the State -of Ecology and its
and (“ECOLOGY™). . :

Pursuant 0 said Consent Decree, KING COUNTY ~ the Property to the

restrictive :

1. Noact  ‘that with the al required by the Consent Decree
shall be on the Property without ECOLOGY )

2. No wells for the of water shall be in the Property without
ECOLOGY

3. No development of .the Property for uses other than uses, as defined in
Chapter 70.105D RCW, shafl be without ECOLOGY approval.

4. With for and no of
soils shall be ‘on the Property without ECOLOGY . Any
for such’ or must there is no ure:
of the residual in the Property afier the Cleanup Action..

5. No title, lease or other in the shall be or entered
into without for the terms of this . of Restrictive

6. Authorized of ECOLOGY shall have the right to enter the Property at
times with notice for the purposes of with
the terms of this D of T

Page20t3
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Except as limited by the of this D of ve
KING COUNTY and its and all rights of , use and
enjoyment of the Property.

Executed this____ day

By:
Its:
State of
County of King
and in the
Dated:
(Seal or
Title -
My
STATE OF WASHINGTON STATE OF WASHINGTON
D ~ OFECOLOGY ATTORNEY GENERAL
s By:
LP Attomney
Program Manager Attorneys for the State
Toxics Cleanup
Covnant?.doo

3of3
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SCANNING CERTIFICATE

KING COUNTY . ' o STATE OF WASE[’(NGTO'N

L, thcu , do hereby éectify tat [ have scavned the original instrument
og m the
of a ad

correct transcript of said originat and of the whole thereof.

I, the ,.do certify uader peaalty of perjury under the laws of the State

of that the above statemcat is tcue aad corvect to the best of my
kiowledge. : :

Barbaca Miner, Supevior Court Clerk

By: Dated: °s

Depaty
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ii. send us an e-mail to bob.johnson@kingcounty.gov and in the body of such request you
must state your e-mail, full name, US Postal Address, and telephone number. We do not
need any other information from you to withdraw consent.. The consequences of your
withdrawing consent for online documents will be that transactions may take a longer
time to process..

Required hardware and software

Operating Windows® 2000, Windows® XP, Windows Vista®; Mac OS® X
Systems:
Final release versions of Internet Explorer® 6.0 or above (Windows only);
Browsers: Mozilla Firefox 2.0 or above (Windows and Mac); Safari™ 3.0 or above
(Mac only)
PDF Reader: Acrobat® or similar software may be required to view and print PDF files
Screen

. 800 x 600 minimum
Resolution:



Enabled Security
Settings:

** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported.

Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the ‘I agree’ button below.

By checking the ‘I agree’ box, I confirm that:

Allow per session cookies

« | can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

« | can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

e Until or unless I notify Carahsoft OBO King County ITD as described above, | consent to
receive from exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by Carahsoft OBO King County ITD during the course of my
relationship with you.
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