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COMMITTEE ACTION

The Committee approved an amendment which
1) clarified that the terms of any active trail linkage agreement must consistent with applicable Parks and Recreation Division policies 

2) authorized the Division to develop criteria by which to rank potential active trail linkages 

3) clarified that the use of REET funding to purchase PBRS easements must meet all applicable legal requirements
4) specified that the list of potential properties with active trail linkages, to be developed in consultation with the trail groups, will be determined consistent with Division policies
5) required an additional annual report on the use of the active trail linkage category starting in 2012

6) provided for a reporting date for the user group discussion by March 2011, and a reporting date for completing the study by August 2011.  

The Committee approved the ordinance as amended.

SUBJECT

The use of current use taxation benefits to support trail linkages between the Regional Trails System and points of public interest.
SUMMARY
Proposed Ordinance 2010-0369 provides additional authority to grant current use taxation benefits under the Public Benefits Rating System to landowners who agree to allow public access between trails within the Regional Trail System and points of public interest.

COUNCIL PRIORITIES
Proposed Ordinance 2010-0369 furthers the Council’s Environmental Sustainability Priority by providing support for enhancement of regional trails and open space resources, and strengthening alternatives to motorized transportation.  
BACKGROUND

The Regional Trails System - The County’s Regional Trails System provides an extensive off-road network of trails, usually paved.  These trails are located throughout the County and are heavily used by the public for recreation, exercise, transportation, and other purposes. For example, a recent survey indicates that the Burke Gilman/Sammamish River Trail, shared by King County and the City of Seattle, hosts 3,000 users on a given Saturday.   Users include walkers, runners, cyclists, skaters, skateboarders, and other non-motorized recreationists.  

In the south area of the County, the regional trails include the Green River Trail, Soos Creek Trail, Cedar River Trail and segments of the Interurban Trail.  In the north area of the County, the regional trails include the Sammamish River Trail and the northern part of the Interurban Trail. To the east, the regional trail is the Snoqualmie Valley Trail.  

Regional trails run through urban areas near population centers, parks, lakes and rivers, trails managed by other local governments, transportation facilities, employment centers, and retail locations.  Trails also run through farming areas, open space, wooded areas, and near roadways.  

Current Use Taxation - The Current Use Taxation program, codified at RCW chapter 84.34, authorizes tax benefits to private landowners who agree to manage their lands, or parts of their lands, in a way that provides benefit to the public by holding them as open space, and, as an option, providing public access.  Tax benefits are provided by establishing tax rates according to current use of the lands, rather than highest and best use of the lands, as would otherwise be required.  In addition to lands that conserve or enhance natural resources, protect streams or water supply, RCW 84.34.020 defines open space to include lands that "enhance recreation opportunities."  The County utilizes the current use taxation process through the Public Benefits Rating System ("PBRS") described in K.C.C. chapter 20.36.

County's PBRS Program - PBRS currently authorizes property owners to receive a tax break if they agree to provide trail linkages between public rights-of-way and existing trails for equestrian, pedestrian or other nonmotorized use by providing an easement to the local government confirming public access.  The program requires that the trail linkage extends from a public right-of-way to a trail.  Under the program, if a property owner wishes to opt out (i.e. remove the easement), he or she must repay the tax benefit plus interest.  

Regional Trails System, an Opportunity for Connections - Given the extensive mileage of the Regional Trails System, its proximity to points of public interest in various locations, and the significant usage patterns demonstrated by the public, there appears to be potential to enrich the resource offering of the Regional Trails System by increasing the numbers of connections to various trail user destination points.  Instances where these destination points are separated from a trail by one or more parcels of land in private ownership, and where landowners may be willing to allow public access, could provide useful trail connection possibilities with appropriate incentives.  

Proposed Ordinance, developed by Councilmember Phillips, provides the PBRS program with a tool to encourage landowners to allow a trail linkage across their land for the purpose of accessing a regional trail from other points of interest.

Proposed Ordinance 2010-0369 – In a few locations, this Proposed Ordinance expands existing PBRS code language, which currently refers to "equestrian-pedestrian" trail linkage, to refer to "equestrian-pedestrian-bicycle" trail linkage, in recognition of the increasing interest in backcountry bicycling. 

Section 1 of the Proposed Ordinance adds "active trail linkage" to the list of eligible public uses for which a private property owner could receive a property tax break.  Those property owners who agree to allow public access across their lands for purposes of linking a regional trail to “local or regional attractions or points of interest,” (defined to include trails, parks, waterways, or other recreational and open space attractions, retail centers, arts and cultural facilities, transportation facilities, residential concentrations or similar destinations) would qualify for a tax break.  Based on the County's previous experience of relying solely on easements for other eligible PBRS uses, this Proposed Ordinance gives the Executive more flexibility, authorizing tax benefits in exchange for an agreement by the property owner to allow public access, though the written form of the agreement is not prescribed.  Because the "opt out" provision, discussed above, would also apply to this PBRS use, less than a recorded property interest may enough to ensure that once a trail has been established that a property owner will change his or her mind.    

A property owner could qualify for either a higher or lower level of credit.  An owner earns the higher credit points (25) for agreeing to a paved trail across the property, and fewer points (15) if the trail is a soft surface.  

Section 2 codifies a current practice of allowing REET I funds to be used to purchase easements in unincorporated king County obtained under the PBRS program.

Section 3 recognizes that as a new use, this "active trail linkage" category does not have any empirical data to draw on.  This section directs DNRP to study the potential use of this added category of public benefit and provide a report back to the Council by March 2011 on: (a) assessment of the benefit to the County's Regional Trail System by the addition of "active trails" links (b) how the County can reach out to private property owners with an interest in this category; (c) design standards for the trail links; (e) development of agreement options; (f) other possible incentives for property owners; and (g) assessment whether this active trail linkage category could be expanded to provide public access to trails other than those in the County's Regional Trail System.  

Section 4 is merely a technical change inserting the word "bicycle" to "equestrian-pedestrian trail linkage."  

Section 5, again recognizes the lack of a known data base of active trail linkages.  This section requires the Parks and Recreation Division to convene with trail user and trail advocacy groups to develop a list of potential active trail linkages that the County could pursue.  This section requires the Division to report back to the Council the results of the discussions with the trail groups.  

ANALYSIS

The County's leadership has resulted in a Regional Trails System that provides extensive, safe and fun recreation opportunities to the public. Voters recently demonstrated their support of the system by approving a parks levy measure that includes funding for further development of the Regional Trails System.  

However, to most effectively leverage the potential of the Regional Trails System, the opportunities for easy access to locations of interest to the public should be maximized.  Such access can increase the appeal of the Regional Trails System to provide nonmotorized access to recreation, employment, residential and transportation destinations.  At the same time, such access could fulfill other County goals, including minimizing vehicle use, promoting healthy lifestyles, and increasing livability of the region through availability of close-in recreational opportunities.  This Proposed Ordinance provides the County with another tool to accomplish these many objectives.  

The Proposed Ordinance would institute a process by which to identify possible locations of such active trail linkages.  It will require interested citizens, in consultation with the Division, to develop a list of potential active trail linkages for the County to then engage the property owner in discussions.  The proposed Ordinance also ensures that the Council is apprised regarding the use of this new tool, both as the implementation of it is developed and its efficacy, once linkages are identified.  
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