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SUBJECT

The proposed ordinance would approve an intergovernmental land transfer agreement between King County and the City of Seattle that establishes an exchange of county-owned properties for city-owned City Hall Park.

SUMMARY

Proposed Ordinance 2021-0450 would approve an intergovernmental land transfer agreement between King County and the City of Seattle that includes requirements related to financial, environmental, and other legal considerations.  The legislation appears to be consistent with existing county policies.

BACKGROUND 

Throughout 2020 and into 2021, City Hall Park, which is owned and operated by the City of Seattle and located at 450 3rd Avenue, adjacent to the King County Courthouse, was the site of an encampment of people experiencing homelessness.  In 2021, the King County Council adopted a motion[footnoteRef:1] requesting that, if an agreement between the City of Seattle and King County to acquire City Hall Park has not been reached by December 31, 2021, the Executive would explore options for acquiring City Hall Park from the City of Seattle for the purpose of using the park for future county purposes and transmit a report that includes all financial, operational, legal, and use considerations for the park.  The motion further requested plans for assessing and addressing safety concerns related to the park.  The deadline to submit this report is January 15, 2022.  [1:  Motion 15955] 


Key Terms of the Intergovernmental Land Transfer Agreement between the City of Seattle and King County.  If council approves the proposed ordinance, the agreement will set forth the following:

Properties.  In exchange for ownership of City Hall Park and the city vacating Dilling Way and a portion of Jefferson Street between 3rd Avenue and 4th Avenue, the county will transfer ownership of the following county-owned properties to the City of Seattle:

· Roads Property: 1239 S Rose Street
· Wastewater Property: 700 S Cloverdale Street, Cesar Chavez Park
· Metro Property: 1403 NW 54th Street, Greg's P-Patch
· Tax Title and Facilities Properties:
· Cesar Chavez Fragment, 8401 7th Avenue S
· Sunset Hill Viewpoint Park
· Inverness Ravine
· W Duwamish Greenbelt, SW Othello
· E Duwamish Greenbelt, S Massachusetts
· Cheasty Green Space, S Columbian Way
· E Duwamish Greenbelt, 10th Avenue S
· Burke-Gilman Greenway, N
· Burke-Gilman Greenway, S
· Duwamish Head Greenbelt, SW Walker Street

City Hall Park and the street vacations total 0.56 acres and the county-owned properties total 1.35 acres.

Financial Considerations.  Generally, each party is responsible for any financial obligations related to their respective properties.  These obligations include any property taxes or any contractual obligations including any fines, if any are due or owing up until the time of conveyance or transfer, as well as any utility charges if any are due or owing.  Additionally, each party is responsible for any title insurance it obtains, Real Estate Excise Tax obligation, and all other transaction costs.

Each party agrees to accept each property in AS-IS condition and to assume responsibility for all operations, maintenance, repairs, and improvements of each property.

Environmental Considerations.  Each party agrees to waive the Seller Disclosure Statement, waiver of which is allowed under RCW 64.06.010, with the exception of the section entitled “Environmental."  Each party must complete that section for their respective properties.  The agreement does not allow the parties to waive statutory claims under state or federal environmental statutes and it requires the parties to each provide notice to the other within 60 days of discovering contamination that could give rise to a statutory claim for contribution.

Documents Required at or Prior to Closing.  Under the agreement, the county agrees to provide the following documents at or before closing:
· An executed quitclaim deed for each of the county properties;
· Executed real estate excise tax affidavits, signed and notarized by the responsible and authorized officials of the county, if necessary; and
· An executed easement for the benefit of the city, if necessary.

The city agrees to provide the following documents at or before closing: 
· An executed quitclaim deed for City Hall Park;
· An executed Wastewater Utility Easement; 
· An executed Metro Utility Easement; and
· An executed real estate excise tax affidavit signed and notarized by the responsible and authorized officials of the City, if necessary.

Additionally, the agreement requires the city to seek to vacate Jefferson Street and Dilling Way between 3rd Avenue and 4th Avenue adjacent to City Hall Park at its sole cost.

ANALYSIS

Rationale for the Acquisition.  The stated rationale for the purchase of the property is to "support ongoing efforts to enhance the downtown courthouse complex vicinity." Further, via approval of Motion 15955,[footnoteRef:2] the King County Council has indicated that it supports the proposed land transfer. [2:  Motion 15955] 


Street Vacations.  The land transfer agreement states that the city shall "seek" to vacate Dilling Way and a portion of Jefferson Street.  Executive staff state that, because the vacation requires legislative action under Seattle Municipal Code, the city did not want to add language to the agreement that bound the Seattle City Council to any particular outcome.  Executive staff further state that the city is still determining the historical rights-of-way and the actual interests in Dilling Way and Jefferson Street.  Finally, the staff expect that the county will be the nominal petitioner for the street vacation under Seattle Municipal Code, with the Seattle Department of Parks moving the petition through the legislative process and the city paying all related costs.

Environmental Considerations.  Under Washington state law, State Environmental Policy Act (SEPA) review is required for each property conveyed, and executive staff state that a SEPA checklist will be prepared by each party.  The county and city are working on a joint checklist, with the city as the nominal lead agency.

Consistency with County Policy.  The King County Strategic Plan[footnoteRef:3] sets out county goals and objectives that fall into seven categories: mobility, safety and justice, health and human services, economic vitality, accessible and affordable housing, healthy environment, and efficient, accountable regional and local government.  Executive staff state that this intergovernmental land transfer aligns with goals related to health and human services and efficient, accountable regional and local government because it is related to support services for unsheltered, homeless individuals and because it is a partnership with the City of Seattle to enhance the downtown courthouse complex vicinity.  Further, the properties will continue to be used as public open space, park, recreation facility or other public purposes. [3:  [LINK]] 


Equity and Social Justice Impacts.  According to executive staff, the Facilities Management Division reviewed this legislation for Equity and Social Justice impacts in accordance with Real Property Asset Management Plan (RAMP) policy.  Executive staff state that this proposed land transfer furthers the goals of the King County Equity and Social Justice Strategic Plan by supporting ongoing efforts to enhance the downtown courthouse complex vicinity.

Timing.  The land transfer agreement does not specify a closing date.  Executive staff state that this is because the "nature of the transaction moved some of the elements out of their ideal order, which has meant, for example that both parties are still determining fully what interests or rights can be conveyed or would need to be retained."  The county and the city intend closing to occur before the end of the year.  The Seattle City Council must also approve similar legislation, but it is unknown when that council will take action.  

Legal and policy analysis of this legislation is ongoing.

INVITED

· Anthony Wright, Director, Facilities Management Division

ATTACHMENTS

1. Proposed Ordinance 2021-0450 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
4. Revised Property Summary
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