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AFTER RECORDIHG, RETURN TO:

;Kzng CoUnty Progecuting Attorney’s

Office’ (Civil Division)

¢ E-$50" Pifth Floor

Klng‘County Courthouse
516 Thitd- Ave.

“£Seattle, Washingtom..98104

Attn-* Chief'of Civils DlVlSlOﬂ ..........

i TERM nm
o m; m'r::on AND TRATL ;RASEMENT, COVENANTS,
wi mzsrm OBI-IG}TIOKS m GONDITIONS

ezor Dmr.omsm RIGHTS,

[1 663 .Acres]

COVENANTS, OBLIGATIORS AND COM)I’I‘IOHS ("Term Deed") 18 made by and between 'I'I-EB
GRAND RIDGE PARTNERSHIDP (LIMITED ; PARTI@BRSHIP) ;a Washlngton Limited
Partnership {hereinafter scmetlmes referred to A% eithér "Grantor™ or "the
Partnership!), and KING COUNTY, a ‘Political subdivision of “the. State of,
Washlngton {herelnafter sometimes referred ¥&-.as elther mGrantee or "the

County"} . & i, P s

wHEREAS the Partnersghip is the owner 1n fee of that certazn real

Property-ln I&ng County, Washlngton, and more partzcularlyﬂdescr1bed £
Attachment /A hereto, which is incorporated hereirr by thle“refexence {the
"Protected Prqperty“) ang oo P

ﬁf WHEREAS the Partnership is the owner in fee of cérbaln aédztlonal real
prqperty in K:ng-County,-herelnafter referred to as the "SE. JRural Parcel",
which consists Of the "Rural Residential Area" (150 acres) and the
"Copgervation Arga” 4180 acres) and the "Grand Ridge UGA", whidéhiadjoin the
Protécted Prcperty And ‘are’ more particularly descxibed in Attachment B hereto,

which is. ;ncorporated hereln Ay thls reference; and

WHEREAS, the Protected Prqperty possesses natural, scenic, open space,
edurational, and recreatlonal ‘valueiofigreat importance to the County, the
people of King County end the pedple of the State of Washington; and

WHERRAS, the Partnershlg is wllllng to grant and convey to the County
development rzghts and a: conservatlan, ‘traf¥l and.xoad cr0531ng easement (the
"Congervation Easement" ok “Easement“], the effect of which ie to grant and
convey to the County the develOpment rlghts in the Prdtected Property and to
restrict the use of the Protected: Proberfy on the terms “and conditions
heT¥Einafter et forth i ozder to-protect, preserye; maintain, improve,
regtore, limit the future use of, and dtherwxse conserve the Protected
DProperty as open space; and 4” ; B : : fwh v

WHEREAS, the legislatively declared pclxcles of the State of ﬁashlngton
in the Revised Code of Washington (hereinaftier "REW"): Chapter 84 .34, pIOV1de
that it is in the best interest of the State to mazntazn, preéserves, conserve

and otherwise continue in existence, adequate opén-gpace lands ana ‘to asgure.

the ‘use and enjoyment of natural resources, shoreline and séenic” beauty for:
the economic and social well-being of the State and 1ts C1tlzeﬁs- an
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b WHERBAS, the Partnership further intends as owner of the Protected
Property to convey to the County the right to preserve and protect the

Prouected Property for the temm described herein; and

K r'WBEREAs the Partmerghip Ffurther intends to convey to the County the
rlght to use a portion of the Protected Property for a public trail as a part
of the COunty 5 regicmal trail system; and

. WHEREAS ihe Ccunty is a hoame rule charter county government, ig a
government éntity described , 4n RCW 84.34.210, and has as cme of its purposes
the’ preservatlon.of op&n Bgace and cr1t1ca11y important ecological systems
wlthln Klng County, Wash1ngton,\and

WHERRAS the COun ¥ hasg planned _oeperatlvely for appropriate land uses
and infrastiucture for the Grapd Ridde area’ and has consented to the
annexation of a portxon of Ah ; ared: by‘the City of Issaquah; and

WHEREAS b County and the £ity will agree to cooperatively plan the
regional tgylls system te ensﬂre the publlc s ability to access that system
while also protecting. the eco system anﬂ wxldl;fe corrxdors, and

WHEREAS, the Partnersth, the County and tha Clty of Isgaguah have
executed comcurrently the 8rand Ridge Joint Agreement. dated g, 1996,
and this Term Deed is part offtheé overall cooperatxve lan& uge plan for the
Grand dege Property ("Grand R;dge Agreement 1. ; B

terms, COﬂdlthnS, obllgatlons and restrlctlon contalne
agree ag: follows- " -

r_ ; 5 K ; s o v
Pursuant to the Iaws of the State of Washington’ and dn partzcular RCW
64 .04" 130 and/RCW: Chapter 84.34, the Partnersth hereby voluntarily grancs and
conveys to the County development rights in, and a Comserwatiim; ‘Bagement in
perpetuxty gver, ‘the PRrotected Property and a fifty {507 foof wide;road
crossing easement c°nnect1ng any intersected portions of the Cbunty 8 regiomal
trail established across the protected Property, on the terms, covenants,
obllgatlons and¥condst10ns set forth herein. The Partnership expressly
intends that thls Term Deéd, including all covenants, obligations and
conditions- identlfied ‘hexéin, ¥ias with the land and the Term Deed, including
all covenants,: obllgatlons and condlt1ons identified hereln, shall be b1nd1ng

2. _Pu_rggﬁg I'c is the purpose cf this Term Deed to assure that the
Protected Property will ibe retazned forever {including after conveyance of fee
title to the County under Sectzqn 24) in ifs yural, natural and open space
condition and to prevent ‘any uae of the Proteéted Property that will
slgnlflcantly impair or 1ntexfére ‘with tHe preservition of the Protected
Pragperty in its current state. The Partnershlp intends-that this Conservation
Easement will confine the use of ithe Protected Prqpercy ‘to--guch activities as
are consistent with the purpose of, thzs Conservatlon Easement.

3. Rights of the County. To' accompllsh the purpose of this
Comservation Easement, the following rlghts axe conveyed ‘o the County by this
Eagement and the County covenants and agrees. to hbld and limit use of the
Protected Property as follows: i : =

(1) To preserve and protect the open space values
Protected Property; ; :

5729/96 GR-ADOPT.DOC 2




T

694

o

361203

£ 4 {2} To enter upcn the Protected Property at reasonable times to
monivor the Partnership’s compliance with and otherwise enforce the terms of

thig’ Cohservation Easement; provided that such entry shall be upon prior

reagonabli notice to the Partnership, and the County shall not unreasconably
ingerferé-with the Partnership’s use and quiet enjoyment of the Protected

Propert :

- ~To_prevent any activity on or use of the Protected Property
that is ificopsigtent with the purpose of this Conservation Easement and to
require the xe¢Btoration by the Partnership, its personal representatives,
Keizs, successors Ot assignd of such areas or features of the Protected
Property thaf may be damaged by'any inconsistent activity or use by the
Partnership jor any jpermittee, “licensee, ;representative, successor, assignee,
lessee,.or tenant of the Partnevsiip;

4) To allow dccies by:thé:piblic and the County’s employees,
contractors afd, agents to fhe Brotectfed:Pr¥operty between the hours of
6:00 a.m. and 11:00 p,m. for passive public recreational and educatiocnal uses
associated with the dévelopment, congtruction, maintenance and operation of a
portion of the County’s fegignalitrail systemy.. ey

(5) To use a portion’of fthe Protected Property for a public
trail for pedestrian, bicycle, equestiian azdiother nen-motorized uses,
together with the right to usé ajportion of the, Protected Property fox
improvement, comstruction, alteratidn and masintefiance of suych trail, and
together with the right to make al¥ neces@iary slopés for Lute“apnd fillg.on
each side of“the trail. E H

i (6) ":’::,;._ To cross the right-of-way of any v,iica_,.d'-xamg“ﬁuct;’ed by 'ihe
Partnership to pravide access to properties or facilities located oitside of
the Protectgd'Property, but which road right-of-wgy interzects any portion of

the County’s regicdnal trail, which is located on'thei Protected Property.

# 4.7 pighiBited and Permitted Activities and ﬁ:‘s.g_s e Any a’étiﬁty on or

use 7of the Protected Property incomsistent with the purpoges :of: this
Combervation Bagement ig:prohibited and the Partnership amé the Cointy each
acknowlédgés and agrees that it will neither comduct, engage n or permit any
such_activity .0’ use. :Exdept as provided in Section 4.3, use ofithe land is
perminently resfrictedito jsolely Open Space Uses.

e

{1¥ Ope Spacé Uses.”. °Open Space Uses” as used herein, mean:
uses that which would (i) jconsexve and enhance natural or scenic resources, or
{ii) protect streams ox witer supply, ©r. (iii) promote comservatiom of soils,
wetlands, beaches. or ridal marshes,’ of (iv) enhance the value to the public of
abutting or neighbdting parks, foresgs, wildlife preserves, nature
resgervations or sancruaries’or.other’ open spacg, or (v) eshance recreation
opportunities, includingia regidnpal’tragil systém and its support facilities,
such as a trailhead; K - L

o

ded ip Section 4.3, the

(2) Prohibited Uses: Bxcept. as prov
following are prohibited: o0

a. The division, jubdivisigh, ¥de facto*:subdivision or
short subdivision of the Protected Property: (except as:nepded’ to copvey fee
title to the County under Section 24} ; - L

b. The draining, filling, dredging or diking bf wetland
areas and the alteration or manipulation of ponds.otr water’ gourged.located on
the Protected Property, except that the preparation of and periodic uge.fof L.
portions of the Protected Property as naturally appearing ‘surface watgr
(retention/detention) facilities is permitted, with the written-dppxoval of-.

the County;
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c. The congtruction or installation of any water or

septlt system pipeline, well or drainfield;

da. The logging, pruning or cutting of any timber, shrubs,

& grasses er “6ther flora, except as necessary to preserve the Protected Property

and its conservatlon values or as necessary to protect public health or safety
or as a’ necesdary part of the improvement, construction and maintenance of the

"yportlon of the County s regional trail system, which is located on the

Protected.Property,

g.ﬁf The alteratlon of the surface of the Protected
Property, iRcluding wlthout lzm;tatlon, the exqavation 6r, removal of soil,
gravel, rock, or peat, -éxcept ag’ may be’ necessary as part Yof the improvement,
congtruction and maintenance of’ the portlon of the County 8 regional trail
system, which is located on- the Protected Property, E

h. The pavzng ef any surface'of the Protected Property,
except as may be necessary as part-of ‘the!improvemént,” consSt¥uction and,
maintenance ©f the portion of the County S”reglonal trail SYStem, whigh i
located on the”Protscted Propexty; %, : F % &

the 1mprovement constructlon and malntenance of™ the portlon of the County ]
regiopal trail’ system, which is located on the Protected Prcperty and in such
case for only a temporary period of time; e A B

3 ; F s 37 TThe dumping, storage or disposal Of, solld or liquid
wastes or,any trash refuse or any other debris, except as may beinecessary as
part_of the imprdvement, donstruction and maintenance of the porgion of the
County's reQLOnal trall system, which is located on the Protected Property and
in such-case for only.a temporary perlod of time;

:iwf' The operatlen of wehicles on the Protected Property,
except as may be requirgd: in Lthe; coursg-of any act1v1ty expressly permitted
hereln except am may-be necessary as part of the lmprovement, constructlon

locvated on the Drotected Prqperty,

{3) Other Pe;mlttgd Uses.

a. One road Ilght of way to prov1de the Western Access to
the SE Rural Parcel, the general location of whzch 48 shown-on Appendix M to
the Grand Ridge Joint Agreement and the- final’ 1ocat10n of which will be
established as part of the County’s’ clearrng ‘and gradlng permit review for

construction of the Western Access, and.utilitiés within the right, of way to
serve the SE Rural Parcel as follows: the Western’ ‘Access’ is:a 40- foor wide
perpetual right-of-way for vehicular and pedestrlan access and utility. service
for up to 40 residential units and for temporaxy ; constructlon useaand access
The rlght -of -way rights include the right to comstriict, mainptain ns| :
repair and operate a driveway or road, trails, pathia and utlllcy~11nes and
facilities to sexve the Rural Residential Area. FPolldwing completion’ of thi
Western Access, the Partnership shall restore the constructaon ‘area tolitg--
pre-construction condition to the extent feasible. The Western Access shall
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neet t’ﬂe road standards identified in dppendix N of the Grand Ridge Joint

Agreement .

b. Utility transmission and delivery through such

& fagilitigfé;"""and the construction and operation of such facilities, as are

mytually apprgved by the County and the pertinent utility service provider;

<, Construction and operation of a water tapk and an

ac,f';:.'es.s". rogd hythe Cll:y of Issaguah within the area identified for this

parpgse; /

S

Lmr impaét uses, such as foot paths and environmental

W F S0 Sai Didw impade use
monitoying, tpon the mitial approval “#the Partnership and the County

v w'e, & Matupal{appearing surface water facilities {such as
detention tracts, retharge Fracts ang water quality/detention tracts)
including two ponds’ totaling approxigately three acres in the County UGA Open
Space as describ&d in the [draipage.plan fpr the Project, provided, however,
that in the Rural Open Space guch fuses are allowed only if there is no
feasible al¥ernative ‘and;written Japproval ig-provided by.rthe County; and

£. Clq;i;.riné} apd giqdiug pec'e'"gsaryfpr,}?" incidental to
permitted uses set forth herein, subject to.dppli¢able &ode requirements.
{4) bPefined Tems.:?f.,,.As':' uéed gi;xerei:n?: Qﬁasg:"fern Access® shall mean

that driveway for access limited to' three:iresidenceés extenmding from 280th
Avenue SE tothe three residemces in the SE Ryral -Parcel’ (and shall not
include idternal roads within the 150 dgre Rural -Residentdal-ared). Sg ysed
herein, ™Western:Access” shall means that. roadway providing agcess froom ithe

--------- i

eastern ;edge,.of the UGA portion of the Grand Ridge ;Property "to tHe westérn
edge of’the 150 ac¢re Rural Residential Area {(and gha¥l net--inclyde Anternal

roads withih the 150 acre Rural Residential Areal:

rgggirg_efa _ﬁetg’in, the

thip’ 20 business days

#s. 7 county npproval. Where County approval is_
County shall .grant or withhcld its approval in writing W : 3 ;
of receipt of the partneérship’s written request therefor. . In the event that

' the natuxe-of the activity for which approval is sought is Sugh tHat said time

period is inadequate,-the Tounty shall be entitled to a reasonible extension
of said time £or approval jpon a showing by the County of such need and a
written-ngtice to the Partnership. of the reascnable amount of time nacessary
for said approval.. Céunty dpproval may be withheld only upon a reasonable
determination By the County that the proposed action is or will be

inconsistent with the purpose~of: this Counservation Easement or any of the
covenants, obligations o conditions Heréin. County approval may include
reasonable conditiomsé which/must bé satigfied in undertaking the proposed

activity or use. Th e

rid Arbivration. fIf.a dispute arises between
the Partnership and the County-concerning’ the censifgtency of any present or

6. Dispute af‘ rion

‘proposed activity or use with the;purxposes of this'Consérvation Basement or

any of its covenants, obligations’or conditions, the Partnership agrees not to
proceed with the activity or use pending the resglution of thie dispute. The
parties shall meet together to digciig’ the dispute and artempt resoluticn.
Thereafter, either party may refer the dispute to arbifration’ by request made
in writing upon the other.  Within 30 days of Feceipt ‘of SucH redguest, the
parties shall select an arbitrator to hear the matter. If the' parties are
uable to agree on the selection of an arbitrator then the presiding judge for
King County Superior Couxt shall appoint one. The matter shall be settled in
accordance with RCW Chapter 7.04 or its successor, and a judgmerit. én the' /...
arbitration award may be entered in any court having jurisdiction theredf.
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= 7. Remedies. If either the County or the Partnership determines that
the other parxty is in violation of the temms of this Conservation Easement or

thata;violation is threatened, then that party shall give writtem notice to
thesother of such violation and demand corrective actiom sufficient to cure

the viol4arion.and, where the violation imnvolves imjury to the Protected
Pyoperty resulting from amy prohibited activity or use or amy activity or use
vwhich i&“incensistent with the purpose of this Comservation Easement, to

“restorg the portiom.gf the Protected Property so injured. If the party

receiving notice” faill to cure.the violation within 30 days after receipt of
the notice thereof from the dotifying party or under circumstamnces where the
violating cannot xéasonably’be cyred within a 30-day period, fails to begin
ciring Such wioldtion within the 30-day period or fails to comtinue
diligeritly to cure ;jsuch Fiolation wntilfinally cured, the notifying party may
bring &n_Action: at’law oxf in eguity in & &ourt of competent jurisdiction to
enforce the termmis’ of £his Comgervatigii’ Easemient; to enjoin the violation by
temporary or:permanent injunction; to, régoyer anmy damages to which it may be
entitled for viplariom of the temms ¢fsthis Conservatiom Easement or injury to
the Protected Property protectéd by ialis Conservation Easement, including
damages for_the loss of gcenigd orxy vircumental values; or to requixe the
restoratiaon of the Protetted Progerty to the-condition that existed prior to
such injury. Without limiting liabdlity therefdre, the erforeing party, in
its sole discretion, may apply any’ damages recovered to the costs of

undertaking corrective action én fhe Protected Préperty and the other party
shall permit enforcing party and: its’ employeesy. afents s or comtractors to have
access to the Protective Property. upon’ reasanablé priof notice to undertake
and complete such corrective action. If énforcing ' party . in its sole
discretion; determines that circumstanges Yéguire immediate action to prevent
or mitigafe significant damage to the Prospective Property, enforcing patty
may pursie its rémedies under this paragiraph-without priox, notice tos/the¢ other
party of without waiting for the pericd provided for cure to expirej provided,
that if’ enforcing party seecks legal action in the Court,.the procedural
requirements of the Ruleg of Court shall control}’ intluging’ any reguirement of
noticé. Bach party’s rights under this paragraph apply ‘egually in tHe event
of either’ actmal pr threatened violatiocns under the texms of this Censervation
Easement and-each party agrees that remedies at law for agy vialation of the
teymns of this Consefvation Easement are inadequate and thét the enforeing
party shall be @ntitled té the injunctive relief described in{this paragraph,
botk, prohibitive’ and-mandatory, in addition to such other reliéfito which the
enforging party/may beentitled, including specific performance of the texms
of thig-Comservatifn Easedient; without the necessity of proving either actual
damages or the’inddequacy’ of otherwise available legal remedies. The remedies
described in this patragraph shall bg cumulative and shall be in addition to
all remedies ncw or heréafter’existingat law or in equity and in addition to
recourse to arbitratiph under Sec¢tjonié herein.

8. Costs of Enforcement. Ahy cost/ ifigurred by either party enforcing
the texms of this Conservation Rasement, including without limitation costs of
suit and attorneys’ fees,:and apy coste of restoration necessitated by the
other party’s violation of “the terms oOf this ‘Conservdtion Easement shall be
born by nonprevailing parxty, as may ba
jurigdiction. El

b

9. County Discretion; Nonwdiver.:’ The County acknowledges its
commitment to protect the conserxvation purposes of ‘the’ Conservation Rasement.
Any particular enforcement of the terms of ithig RBagement ;shail .be at:the
discretion of each party as to their respective ijterests, and any forbearance
by either party to exercise its rights under thig Easemgnt if the-event of any
breach of any term of this Basement by the other“pafty. shall not be deeméd or

construed to be a waiver of such term or of any right ito take enforcepent or

other action with respect to any subsequent breach of'the same or any gther”

term of this Easement or of any of either party’s right# urnder:thig :ﬁa"seng_ent,'.
No delay or omission in the exercise of any right or remedy“upon aijy breach
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sga:é.ll:;in\pair such right or remedy or be construed as a waiver of any right
under” this Eagement.

-id:'.‘f.;': Waiver of Certain Claims and Defenses. Rach party acknowledges it

& has cére;{pﬂ‘y-,. reviewed this Term Deed of Conservation Bagement and has

consulted with and been advised by counsel of its texms and requirements. In
full knowliedge' of the provision of this Term Deed of Conservation Easement,

.~each pdrty hereby waives any claim or defense it may have against the other or

o

its successoxa in interest under or pertaining to this Term Deed of
Conservation’ Easement based uvpon “yaiver, laches, estoppel, or prescription.

ES

o 1E. 7 Retsd ¥ the Parvfership r County‘'s Coptyol. Nothing
contained ;in: this Easement shall be” conigtrued to entitle the Partnership or

the County tc bring any action against &h&. other to abate, correct, or restore
any conditicn on-the Protected Property ¢r to recover damages for any injury
to ox changeg in thePrgtected;Properry Tesulting from causes beyond the
Partoership’s™or Colnty”s dontrbl, ag thecase may be, including without
limitation naturdl changes, fire, £1504, :storm, or earth movement, or from any
prudent action taken by the Partndrship or the County under emexgency
conditions To prevent, abate,’ or jinitigate gignificant irjury to the Protected
Property resulting froiisuch’ cayses; or' from acts of trespassers.

12.  Partnership’s Indesnity an ‘Hold Barmiesg. ~The Partnership shall
protect, defend, indemmify and hold hiarmless the founty; its agents,
employees, officials and officers. from and shal¥ process and defend at its

own expense, amy and all claims, deinands,suites, pen#lties, losses, damages
OF costs of any kind whatsoever (hereinafter “claims”} hrought against; the
County arising“qut of or incident to the Partnérship’s eXegution’iof, & ¢
performance of, or failure to perform tiis Teim Deed; PROVIDED, howeyer,/ that
if such laims are caused by or result from the’ concurrent hEgligence gf the
County, itg sagents, employees, and/or officers;. this ‘paragraph ghall be valid
and eqforcg'abl;i_a orily to the extent of the negligbhce; of;the’Partnership or its
personal rupresentatives, heirs, successors, or assifne;-and PROVIDED FURTHER,
that nothing in t¥is paragraph shall require the Partnership to indeinify,
holg hargiless, or’defend the County, its agemts, employ&e

, . g, andjor officers
from any claims caused By or resulting from the sole neglrgence ofthe County,
its agents; employees andfor officers. The Partnership’s obligation under
this paragraph<shall .include indemnification for claims made by the
Partnership of its pergonal representatives, heira, successors or asaigns,

The Partnership’s _i?ndeﬁmit;’ic.,at'ién._..shall be for the benefitr of the County as an

entity, and not’ for mgmbers-of the:general public,

13. County’s Indefmity and Hold.Earmiess. The County shall protect,
defend, indemnify and #iold hArmlé&ss’ the Bartnership, its personal
repregentatives, héirs, Bucdessors, or agsigng, from, and shall process and
defend at its own expensg ahy and all claims, “demands, suits, penalties,
loggas, damages or costsiof any'kind whatsgever (hereinafter "claiman) brought
against the Partnership axising dut’ of or jdincidenit 'to the County’s execution
of or negligent acts or omissions jin the performanceof, or failure to perform
this Term Deed; PROVIDED, however; thit if sucl cldims are caused by or result
from the concurrent nmegligence of:the Partnerahip,-{ts persenal
representatives, heirs, successors, orvassigns, this’ paragraph shall be valid
and enforceable only to the extent &f the ‘negligenceg of.the County, its
agents, employees, and/or officers; and: PROVIDRD FURTHER, : that ngthing in this
paragraph shall require the County to indemnify, héld ‘harmless, ‘or dafend the
Partnership, its personal representatives, 'ﬁe;‘irs,_;-"suq'ces's‘org',;:’br assigns from
any ¢laims caused by or resulting from the acle megligerice of theg-Parthexship,
its personal representatives, heirs, successors, griassigng.; The:County!s
obligation under this paragraph shall include indemnificatién for, claims made.
by the County or its agents, employees, and/or officer'}-s_s_.,..;-‘ cF K .:_
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14 . BExtinguighment.

1 Frustration of Purpoge. If circumstances arige in the

,-.’::.fut}i}%:. éﬁat render the purpose of this Term Deed impossible or impractical to
¢ acgomplish;“this Term Deed can only be terminated or extinguished, whether in

whblé or in part, by judicial proceedings in a court of competent
jurisdiction, ‘and the amount of the proceeds to which the County shall be

~entitlgd ifros the.Partnership, its persoonal representatives, heirs,

successoxrg or’ assigns; after the satisfaction of prior claims, from amy sale,
exchange ‘or involuntary conversién of all or any portion of the Protected
Propérty subsgquent:to such/termihation or extinguishment, shall be
determined; ynlefis ctherwise pravided by Washington law at the time, in
accordgnce’ withiSegticn 10.1 herein. A1l such proceeds shall be used in a
manner “cohsistent with’ the congexyation’ purposes of the County.

tze” 3 o . 3 R

2. Failure tp Approve:Plst or Permit. This Term Deed shall be
texminated and,extinguished in its eptirety if no preliminary plat or
commercial, retidil or residential byildihg permit is approved by the City of
Issaguah or King County covering the property within the Grand Ridge Urban
Growth Area“within twenty {2¢) years’ of /the.effective dite of the Grand Ridge
Joint Agreement. Such fermination ind jextinguighment ghakl occux
automatically and without aftiofn by any party, bub the:Cgunty, upon the
Partnership’s written request, shall exécute and deliver to the Partnership,
in recordable form, a releasé-of jall rights to:confixm“this termination and

extinguishment. & D s
iy, Rural Develgpment. 'Thig-Téxm Dged Shall be tarminatéd:and

extinguisfied ih. its entirety upon the Ggourrence of the following: (&) the

Partnership delivers written notice to the City ;and/County, priox tofapproval
of the first preliminary plat or issuance of the firsy commé¥cial, retgzil ox
residential /building permit within the Grand Ridge Urban_Growth ;Arga armexed
to the/City, stating that the Partnership elects:to purgue fural dgevelopment
through short plat’ applications for 5-acre lots which are-pending on /the date
of rgcording pf this Term bDeed; and (b} the Partnership records & ¢ovenant on

the ;annexed porticn of Grand Ridge which precludes in ;')"c‘é”'rﬁ%tl,_x-ity any further

sub@ivigion, condominilim. declaration or other method of increasing: density of
the lots.greated through 'such short plats. g F

= 15. Pfodeedd. This Term Deed constitutes a real property interest
immediatgly-vested;/in the County,. which, for the purposes of Section 14
herein, the parties sfipulate to Have a fair market value based on a mutually
agreeable appraisal.of the value atithe time when the information is required;
however, if the:Partnership and the:County cannot agree on an appraisal of the
fair market value, the igsue’of “glie‘shall be submitted for binding

arbitration following the procedurés ‘set;forth in Section 6. The cost of any
such appraisals required: hei:_g'j.,q_ will::’ be;‘shag_reii:;.equally by both parties.

16. Condemnation.. If thé Protected Propérty is taken, in whole or in
part, by exercise of the pdwer-—of ;emifient’ domain by’ an.agency other than the
County, the County shall be entitied fo compensatidn in“accordance with
applicable law for the property interests that’ it has acguived by this Term
Deed, and Section 15 herein shallinot be déteimipative of thé. interest

condermed or takemn. R

17. Amendment. If circumstanceg‘:'axiise:g’:ﬁndér whlch an azriendment to or
modification of this Term Deed would be approprigte, Partnerghip, orthe then
cwner of the Protected Property, and the County are fre¢ to jointly amend.this

Term Deed; provided, that no amendment shall be alléwed that will:adversely-

affect the qualification of this Term Deed or the status of the County wndeg ..
any applicable laws, including RCW 64.04.130 ox Sectién ¥70(h);of thes Tnternal -

Revenue Code of 1986, as amended, and amy amendment shall He c'ons’:i,,st”éqﬁ with
the purpose of this Term Deed, and shall not affect its perpetual duratioh. ¢
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Arry such amendment shall be recorded in the official records of King County,
Washz.ngtcn and amy other jurisdiction in which such recording is required.

18 s:.gm___en . This Term Deed, and all rights and obligations

conta:.ned herem including che right to enforce the Term Deed, are

transferable, ‘but the County may assign its rights and oblxgat:.ons undex this
'“em Deed-only’ to a governmental entity or an organization that is a qualified

,,:-:organlzatxon at the.time of transfer under Section 170(h} of the Internal
~ Revemie Cgde . of 1985 *as amended {or any successor provision then applicable),

and t:he appllcsa.ble regulatlcms prmmlgated thereunder, and authorized to
acqun.re and. hold conservata.en easéments under RCW 64.04.130 or RCW 84.34. 250
A8 a ccnd.ltxon of suvch

legal instrument by which they divest
1nterest in all or’ & portion of the Protected Property,
including, w:.thout: h,mltatlon, a leasehold interast of any duration. The
Partnership further agregs to give wrltt;en Jhotice to the:.County of the
trensfer of any interest no latek t.han, *-wenty (20) day§ prior to the date of
such transfer. The failure of fhe: Partnersl’u.p £ perfem amy act requxred by
this paragraph shall noct 1mpa;zr r_he valld.xty tlus rm Deed or limit its
enforceability in amy way. v 7§ & i

20.  Estcppel Certlf:.eates Upon request hy the patthership, the
County sha.ll within twenty (20) days execute’gnd geliver to the' '-Partnershlp
any document, inclu&:.ng an estoppel certz.f1cate, whxch cem;a.ﬁxes the & ¢
Paztnetslup B compllance with any obllgatn.on Of the! Paztuersth cronta:m.ed in
thig Tem Deed and othexrwise evidences the Status of rﬂns 'nerm Deed.

21. Notzcgs Any notice, demand, request-”;' cbnsent:, ; appt0va1 for
conmmz_cat:.on that' either party desires or is requiréd to” g;l.ve 3 e the cther
shall be in wfitidg and either served personally orxr sent by :Elrst class mail,
postage prepald addressed as follows: & ¥

'I.‘o Partnershlp- "-:_-_ Grand Ridge Limited Part.nersh:.p
. i cfo Poxrt Blakely Commmities :
B 830 Logan Building
f -Seattle, Washington 98104
Att:rll"- James B. Warjone and Judd Kirk

.,_‘-*Da;xns Wright Tremaine
© 2600 Leritury Square
1501 I-'ou.rth Avenue

To the County: "==~.==._....K1ng Cm‘.mty R

o King Cotmty CourthouSe :
516° Third Avenue’ ., T
Seattle,“washlngtou 98104
Artn:’ !C:Lng Connty Bxecutlve

L T

with a copy to: King County Prosecutmg 7 ;
Bttorneys’ Bffice; {Civils Drw.slon)
King County Courthause : & e,
B-550 Fifth Floor *.
516 Third Awvenue
Seattle, Washington 98164 s0F
Attn: Chief of Civil D:.v‘:.s1dn

5122096 GR-ADGPT.DOC 8
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or to such other address as either party from time to time shall designate by
WIltben notice to the other. All notices shall be deemed given on the third

;day follow;ng the day the notice is mailed in accordance with this paragraph.

S r'“ "Regordation. The County shall record this instrument in timely
fashlon in the official records of King County, Washlngton, and other
appropriate Jurlsd1ct10ns and the County may re-record it at any time as may

»be reqplred to preserve its rights in this Term Deed.

interpretation and performance of this
of the State of Washington.

2. Tﬁ.%Partnership and the County shall
comply with 311 federal staté:or local:lavs, statutes, ordinances or
governmental ruleqwor regulat1ons now in fbrce or which may hereafter be

enacted or promulgated relatxng t0,.§ affectlng the condition or use of the
Protected Property * K g

[y

3. 1beral gggstruction Any general rul £ construction to
the contrary notwithstanding, this/Texm Deed shal}l be - iiberally construed in
favor of the grant to effect the puzposé of sthis Term. Daéd and the policy and
purpose of RCW 64.04.130 and" Qhapter 84.347 ROW:, If any prov1s1on in this
instrument is found to be ambigubus; an 1nterpretatnon ‘consistent with the
purpose of this Term Deed that wolild render the pr0v151on‘valxd shall
favored over any interpretation that would render 1t 1nvalxd s,

; 4. . Severability. If any prOV;sxcn of thi, |
appllcatlon ;hereof to any person or czrcumstance, ‘i s Found” ‘ta bé 1nva11d the
remaxnder of “the provxslons of this Texm Deed, oY the applmcatlon oE such
pr0v181on to persqn or circumstances other than’ those as tor whikh /it is found
to be lﬂvalld as: the case may be, shall not be affected thereby £

3 5} Ent1re Agqreement. This instrument setsfforth the entire
agxeement of the’ partles with respect to the Term Deed an ,supersedes all
prior dlﬁcu591ons, negotxat;ons, understandlngs, or agreemen:s re:atxng to the
Term Deed, all’of which are merged herein. No alteratiom or variation of this
1nstrument shall besvalid jor binding unless contained in an ameridgment that
complies, with Sect1on a7 herexn,

restrictions of: this Tepm Deed shall he-blndlng upon, and inure to the benefit
of, the parties“heretg” and theizr" respect:ve personal representatives, heirs,
successors, and assxgns and shall contlnue as a sexrvitude rurming with the
Protected Property. L EN - s,

6.; Succgggors. _The ‘covenants, terms, conditioms, and

7. Texmlnatl n o:} “.h‘f d Oblx'ataon . A party’s rights and
obl;gatlons under this Terit.Deed terminate upon transfer of the party’s

intexrest in the Term Deed or Protected Property, exXcept'that liability for
acts or omissions occurring pr;or to transfer shall Surv1ve transfer.

8. Capticng. The captlons 1n th;s 1nstrument have been
ingerted solely for convenience of reference andl are not a part of this
instrument and shall have no effect upor” construction “or 1nterpretat10n

9. Countexparts. The partles may execute thls 1nstrument in
two or more counterpartg, which shall, in the aggregate, ke ;signe ;by both '
parties; each counterpart shall be deemed an original jinsfrimeznt.as against,
any party who hag signed it. In the event of any dlsparlty between the -
counterparts produced, the recorded counterpart shall Be controlllng.r
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10. Enforcement. The Partnership, its successors and assigna
de dedcribed herein, the County and the City of Issaquah each has the separate
-and independent right to enforce the terms of this Teym Deed, including all of
# the; remedies specified in Section 7, including but not limited to insuring
cofitinued-open space uses under Sectiom 3 and the use limitationz and
rgservations in Sectiom 4. Upon conveyance of fee title to the County,
purfuant™to Sdction 24, the provisioms of this Term Deed shall not terminate
~and such £itle will.be conveyed subject to the provisions of this Term Deed,

" to exist in perpetuity and be enforceable in accordance with this section.

The parties agknowledgé thaty<the “use limitations in this Term Deed benefit the
Farthership’ ¢ UGA+Pyoperty-and the SE Rural Parcel; however, the enforcement
rights ©f the Partnership’ undesthis Term Deed shall be limited to the
Partneiship /itsélf, a ¥epreseritative of’:the owner{s} of the Rural Residential

N

Area, amd up tq three /(3] designared entiities within the UGA property, such as
a master assgociation Of property owners,ia Successor developer or owner of
property within the UGA; orfa ¢onservatigniorganization from after the date
the Partnership norifigs tHe Cdunty inswriting of the Partnership’s
designation. o FE . )

&

24. TFee Titlé. fhe Partgership shall-convey fe&.title to the
Protected Property upomapproval of’ theé first fimal plat ér building pemmirt
within the Urban Grxowth Area portifn of the Grand: Ridge property by either
King County or the City of “Issaquih if 8aid- 3 pproval seccurs within 20 years of
the date of this Term Deed, &8 provided in‘Sedtioh 4.17%2.2 of the Grand Ridge
Joint Agreement. oS04 F R

25. S No Merger. The parties recognizé'that: fee title to Some or &kl of
the Protected Property may be conveyedito King'Cdunty under-Section 24 of this
Texm Deed. Notwithstanding conveyance of. fee title/to.the, Coyinty, theré shall
be no mgrgex.of the Conservation Easement creatied heréin, and the uges,’
limitations/and other terms of the Term Deed shall cgntipwe.to be enforceable
thereafter; : | I B

# PO MRVE: BRD:TO HOLD unto the County, its success:
forever,/’ _ )
5 IN-WITNESS WHEREOPF,  the undersigned Partnership Grantor‘has’executed
this instrument @ffective ‘the 28th day of May, 1996. The Partiefship holds
that "y his/heriexqiution jof this Term Deed that he/she offers such Term Deed
according.-£0 the térmg and ceortditions set forth herein. In consideration for
the expendituré by the Cgunty of public funde to analyze the feasibility of
acecepting suchigrant| the Partnership agrees only to exercise his/her right to
revoke the offer in theevent that the/County fails to: accept and execute
the Term Deed, as, evigen¢ed by the Partnérship’s authorized signature herein,

by June 17, 1896. "7

# i THR GRANDRIDGE: PARTNERSHIP (LIMITED
" ¢ PARTNEBRSHIPJ, & Washington limited
; partgership T =

GRANTOR:

R -

. By F Wai;r)'qﬁe ':i:[nveéﬂ:me'r'i"t_s, Inc., its
 nanaging’ geperal gartner

: L :;"‘:. _.':":.,f

e, _President ©
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ATTACHMENTS :

EBxhibivna

Exliibit B

Bihibit B2

Exhibit B3

Exhibit B-4-
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County land [1,083 acres]
SE Rural Parcel [330-acrel

Rural Residential Area [150-acre]

LT
i

~"Congexvation Area [180-acre]

S¥and :Riq;gg"} Urbgh Area/Annexation Area [809 acres)




