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Franchisee			King County Water District 123
Type of Franchise		Water distribution system
Description	Certain portions of Sections 32 and 33, Township 24 North, Range 7 East, W.M. in unincorporated King County, Washington 
Council Districts	District Three (Kathy Lambert)
Time Sensitive	Companion legislation to Water District 123’s comprehensive water system plan adopted by Council on September 2, 2020 (Ordinace #19158).
Template Status:		County template with negotiated items
Hearing and 
Public Notice Required:	Yes, per KCC 6.27.050 and RCW 36.55.010

Project Information

A franchise agreement approved by the King County Council is required of all public and private utilities to construct, operate and maintain facilities within King County road rights-of-way.  
The parties negotiated a tentative franchise agreement to expand the franchise area, update the franchise terms, and serve as an early renewal of the current franchise that was approved by Ordinance 13288 (a twenty-five year franchise which expires on September 28, 2023).  

Context
Rationale for approval:	This franchise agreement meets the criteria for approval under K.C.C. 6.27.060.A. and prescribes the terms and conditions for Franchisee’s use of rights-of-way in unincorporated King County.
Policy considerations:	The tentative agreement meets the criteria for approval under K.C.C. 6.27.060.A.
This franchise includes provisions requiring the franchisee to indemnify, defend, and hold harmless the county against damages, including environmental damages caused by, arising out of, or incidental to the franchisee’s exercise of rights and obligations set forth in the franchise agreement.  

This franchise authorizes the County Risk Manager to review and adjust insurance requirements with each amendment and each five years.
This franchise also requires the franchisee to relocate its facilities, at no cost to the County, when required by the County for County construction, alteration, or improvement of the County right-of-way.
Political considerations:	None. 
Community considerations:	Ensures continuing water service to the residents served by Franchisee.   
Other considerations:	The initial term of this franchise is 10 years. The FMD Director may approve an extension for up to 15 additional years, subject to franchisee maintaining substantial compliance with the franchise terms and conditions.
Budget considerations:	The franchise application fee of $2,500 is payable at the time of franchise issuance.  K.C.C. 6.27.054.    
	This franchise reserves the County’s right to exercise authority it may have or may acquire in the future to receive compensation or other consideration from Franchisee in return for its use and occupation of the road rights-of-way, as well as a reservation of the right to impose a utility tax.
CIP/operational impacts:	No impacts anticipated. 
Change in property use: 	The Facilities Management Division Director may amend the franchise area to exclude road right-of-way in unincorporated King County that becomes vacated, incorporated, or annexed.
KC Strategic Plan impact:	Furthers the King County Strategic Plan guiding principle of Financial Sustainability by managing the County’s risk through insurance and bond requirements and reserving the County’s right to require franchise compensation.
Equity/Social Justice impact:	Not applicable.



Franchise Area Maps                      
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Facility location highlighted in Yellow.


Description of county roads by reference to section, township and range in which the county roads or portions thereof are physically located (RCW 36.55.040):
Those portions of Sections 32 and 33, Township 24 North, Range 7 East, W.M. described as follows:
Beginning at the northwest corner of the SW ¼ of the NW ¼ of Section 33, Township 24 North, Range 7 East, W.M.; Thence east on the north line of the South ½ of the NW ¼ to the northeast corner of the SE ¼ of the NW ¼; Thence south on the east line to the south line of the NW ¼, being the south line of the District’s boundary; Thence west along said south line to the west ¼ corner of Section 33; Thence westerly, northwesterly and northerly on the boundary of the Washington State Department of Highway right-of-way to a point on the north line of the South ½ of the NE ¼ of Section 32, Township 24 North, Range 7 East, W.M.; Thence east on the north line to the northeast corner and point of beginning; All in King County, Washington.

Description of added franchise area:
Then North within the King County right-of-way for 308th Avenue SE approximately 1,700 feet to the SW corner of King County Parcel 2824079056 located in the SW ¼ section of Section 28, Township 24 North, Range 7 East, W.M.  All in King County, Washington.
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