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Law, Justice, Health and Human Services Committee

REVISED STAFF REPORT
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	Clifton Curry
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	2010-0226
	Date:
	April 27, 2010


SUBJECT

AN ORDINANCE documenting approval of the creation of criminal court commissioner positions of the King County superior court.
SUMMARY

The Law, Justice, Health and Human Services Committee reviewed this proposed Ordinance at its April 27th meeting.  At the meeting, CM Gossett introduced Amendment A-1 and T-1 (Title Amendment) to update the proposed Motion by replacing the emergency clause in the original language of the ordinance.  The committee unanimously voted for the amendment and title amendment, and passed out the amended Ordinance with a Do Pass recommendation to the full council with a recommendation to expedite the Ordinance and place it on the Consent Agenda. 
BACKGROUND

The Superior Court is the county’s jurisdiction trial court and has responsibility for civil matters, family law cases, criminal (any adult criminal case filed as a felony), and juvenile criminal offenses (all misdemeanor and felony cases) throughout the county. The court currently operates out of Seattle (the County Courthouse, Youth Services Center, and the Harborview Involuntary Treatment Court) and Kent (Regional Justice Center).  The court has almost 77,000 criminal, civil, and other case filings annually.  In addition, the court is responsible for juvenile court services/probation and court-ordered supervision and treatment.  
Article IV section 23 of the Washington State Constitution authorizes the appointment of up to three court commissioners per county.  In addition to the constitutionally authorized commissioners, the Legislature has authorized supplementary court commissioners to assist the Superior Court in specific areas of law as shown below.  
The court commissioners authorized by the constitution perform a variety of functions in support of the court as quasi-judicial officers.  These commissioners are appointed to duties such as hearing matters related to probate, issuing temporary restraining orders, and presiding over various pretrial matters.  The additional commissioners allowed by state statute assist the court in specific areas of law including mental health (under the Involuntary Treatment Act) and family law.  The King County Superior Court uses commissioners to hear cases in the county’s Involuntary Treatment Court for mental health treatment and commitments and for hearing a variety of family law matters.
There are currently 13 court commissioners in the King County Superior Court.  All commissioners are appointed by the court with prior authorization of the county council (generally approved as part of the budget process). The appointments are made by majority vote of the Superior Court judges in the county.  Court commissioner salaries are set and paid by the county.
In 2009, the legislature enacted SSB 5151 that authorized the Presiding Judge in counties with a population greater than 400,000 to appoint new supplementary court commissioners, specifically to aid in the disposition of adult criminal matters (Chapter 140, Laws of Washington 2009).  The county legislative authority must approve the creation of criminal commissioner positions.  

The new state statute establishes that the criminal court commissioner will have the same power, authority, and jurisdiction as a Superior Court judge presiding over adult criminal cases. Nevertheless, state law does limit the new criminal court commissioners to the following duties: 

· preside over arraignments, preliminary appearances, initial extradition hearings, and noncompliance proceedings; 
· accept pleas if authorized by local court rules; 
· appoint counsel; 
· make determinations of probable cause; 
· set, amend, and review conditions of pretrial release; 
· set bail; 
· set trial and hearing dates; 
· authorize continuances; and,
· accept waivers of the right to a speedy trial.
ANALYSIS

The Superior Court indicates that if this legislation is approved, it intends to use existing family law and Involuntary Treatment Court commissioners to perform the criminal court functions authorized by this legislation.  
The court has seen a decline in the number of criminal cases filed, with 6,498 felony cases filed in 2009, about 25 percent fewer cases than the previous year.  Nevertheless, the court reports that the complexity of the cases it receives has increased, as have the number of non-trial hearings.  For example, the court reports that it had over 8,000 plea hearings in 2009, about the same number it had in 2008.  The court would also use the commissioners to hear high-volume but relatively routine calendars with established standards for the commissioner to follow.  The expanded use of commissioners for matters allowed under SSB 5151 would improve court case-processing efficiency by freeing judges for contested hearings or trials.   In addition, any ruling of a commissioner is “subject to revision”--where a party has the right to appeal any commissioner decision to an elected Superior Court judge for a new determination on the issue.
No fiscal impact of implementing this legislation is indicated.  A fiscal note reflecting this is attached.  The legislation was transmitted as emergency legislation.
AMENDMENTS

As noted above, this ordinance was transmitted as emergency legislation to allow for the court to move forward as soon as possible to use commissioners for criminal calendars.  However, the committee is acting on this ordinance very soon after it has been transmitted and, if the committee passes the legislation, it can be expedited to the earliest council agenda.  Therefore, the ordinance will move forward expeditiously.  The committee may wish to consider amending the ordinance to remove the emergency provisions.  Amendments are attached that would accomplish this.  Communications with the court indicate that they would not object to the removal of the emergency provisions.
The committee unanimously voted for the amendment and title amendment, and passed out the amended Ordinance with a Do Pass recommendation to the full council with a recommendation to expedite the Ordinance and place it on the Consent Agenda. 
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