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Revised Staff Report:  The Natural Resources and Utilities Committee adopted a striking amendment and recommended a substitute ordinance be adopted; the substitute ordinance includes  the following provisions:
· The substitute ordinance provides a waiver of application fees through December 31, 2005;

· The legislation as transmitted included a requirement that ‘Rural Stewardship Land’ be at least two acres in size to qualify for current use assessment; the substitute ordinance provides for a one-acre minimum requirement for Rural Stewardship Land;

· The substitute ordinance includes a provision allowing increased points for applicants who apply jointly, where their lands are abutting each other; each additional applicant would result in increased points for all participating joint applicants;
· The substitute ordinance includes a provision allowing increased points to be awarded to parcels which qualify for current use taxation, where the landowner enters an agreement allowing a school or community group to provide environmental education on the parcel; 

· The substitute ordinance provides for active outreach to the community through communications with community groups, participation in workshops, and other methods

· The substitute ordinance addresses a state law requirement for processing PBRS applications in ‘the same manner’ as comprehensive plan amendments are processed, by including revised language requiring posting, mailing and publishing notice of a proposed PBRS public hearing;

· Various technical and reference changes are made; a definitions section is added.

SUBJECT:
Proposed Revisions to the King County Public Benefit Rating System
SUMMARY:
In 1992, the Council recognized the need to encourage landowners to preserve open space land in its natural condition, and to acknowledge the public benefit of such action.  Several years earlier, the state legislature had approved Chapter 84.34 RCW, granting current use assessment provisions for lands held as open space, agriculture, or timber lands, and describing the county role in a public benefit rating system.  The County Council approved legislation in 1992, establishing King County’s Public Benefit Rating System, intended to provide a property tax incentive to landowners to preserve open space land.  KCC 20.36.010 describes the intent of the chapter as follows:  

“It is in the best interest of the county to maintain, preserve, conserve and otherwise continue in existence adequate open space lands for the production of food, fiber and forest crops, and to assure the use and enjoyment of natural resources and scenic beauty for the economic and social well‑being of the county and its citizens.


It is the intent of this chapter to implement RCW Chapter 84.34, as amended, by establishing procedures, rules and fees for the consideration of applications for public benefit rating system assessed valuation on "open space land" and for current use assessment on "farm and agricultural land" and "timber land" as those lands are defined in RCW 84.34.020.  The provisions of RCW chapter 84.34, and the regulations adopted thereunder shall govern the matters not expressly covered in this chapter.”  

In summary, the chapter provides that:

· Participating properties are assessed at ‘current use’ value, rather than highest and best use value;
· Open space values of applying properties are determined on a point system, where points are awarded for lands held in a status providing valued public benefits, such as aquifer protection areas, significant plant, wildlife or salmonid habitat areas, or historic/archaeological sites;
· Fees for application are addressed;
· Properties may be recommended for supplemental points, where an owner agrees to such considerations as providing public access or providing an easement granting a use interest;
· Recommendations for current use status for properties in the unincorporated area are considered by the hearing examiner; recommendations for properties in incorporated areas are considered by three councilmembers of the respective city, and three county councilmembers;
· An assessed valuation schedule, describing the percentage reduction in value for given point values, is included.
Key Principles
This program is operated under a number of key principles which guide system management, as follows:

· The tax benefits are applied explicitly to the land portion of a property holding, not the improvements;

· In order to qualify for tax benefits under this incentive program, a property owner must provide public benefit beyond that which is otherwise required by law or regulation;

· Repayment provisions apply if a landowner withdraws from the program. 

Program Administration and Process
The Department of Natural Resources and Parks is chiefly responsible for the administration of the program, in cooperation with the Division of Records, Elections and Licensing Services of the Executive Services Department, as well as the Department of Assessments.  The process involves 
· Preparation and submission of an application to DNRP by the landowner;
· DNRP review (including site visit) and recommendation for award of points;
· Consideration of recommendations and action by the appropriate authority;
· Assessment according to the revised value by County Assessor.
Provided below is a table delineating the points authorized for given resource types. 
	High Priority—Five Points
	Medium Priority—Three points
	Low Priority—One Point

	Active or passive recreation area
Property under option for purchase as park, recreation, open space land or CIP mitigation site
Aquifer protection area

Shoreline: "Conservancy" environment
Scenic resource, viewpoint or view corridor
Surface water quality buffer area
Open space close to urban or growth area
Significant plant, wildlife or salmonid habitat area
Significant aquatic ecosystem
Historic landmark/archaeological site: designated site
Trail linkage
Urban or growth area open space
Farm and agricultural conservation land
Forest stewardship land
Equestrian-pedestrian trail linkage
Rural stewardship land (added Sept. 2004)
Watershed protection (added Sept. 2004)
	Public land or right-of-way buffer
Special native plant site
Natural shoreline environment
Geological feature
Eligible historic landmark or archaeological site
Buffer to designated historic landmark/archaeological site
Special animal site

	Buffer to eligible historic/archaeological site




Public Benefit Rating
Current Use Value

0-4 points
100% of market value


5-10 points
50% of market value


11-15 points
40% of market value


16-20 points
30% of market value


21-34 points
20% of market value


35-52 points
10% of market value

In 2004, the agency received 49 applications from 60 landowners, requesting the enrollment of 348 additional acres in the program.  To date, there are 503 landowners participating, and 5406 acres enrolled.  
Proposed Ordinance 2004-0152:  Recommended Changes 
In the course of managing this program over the last decade, the Executive has identified a number of areas in need of update and revision.  Proposed Ordinance 2004-0512 includes several types of changes, described below:
The Executive is recommending inclusion in code of a number of program elements currently addressed in agency program documents, or consistent with current agency practice.  It is felt that including these provisions in code will increase clarity and ease of understanding for participants.  These include: 
· Summary description and eligibility requirements of each of the qualifying resources; 
· Requirement that the presence of open space resources must be verified by referral to an expert resource, such as an open space resource listing, an appropriate map, or a recognized expert;
· Description of properties not eligible for open space classification; 

· Monitoring of the enrolled property for compliance with program requirements, including scheduled physical inspection of the property, and provision for revaluation and removal from the program in case of violation, with attendant application of repayment provisions of deferred taxes, interest and penalty (provision for repayment of deferred taxes, interest and penalty are currently included in state law, though not in county code)
· Contiguous parcels can be treated as a single application, allowing payment of a single fee, and  combining the area of the parcels to achieve required acreage minimums.  Proposed code language distinguishes ‘contiguous’ parcels—which must have at least two owners—from ‘adjacent’ parcels—which may have one or more owners, with separate parcels, applying under a single application.

Additionally, changes are proposed to the Equestrian Trail Linkage provisions, as follows:
· Revising the title of that subsection to read ‘Equestrian-pedestrian trail linkage

· Providing 35 points for lands in this category; this is a language revision from existing language which provides for a 90% reduction, applied to all parts of the property qualifying.  Substantively, 35 points entitles the landowner to a 90% reduction according to the assessed valuation schedule, applied to qualifying lands; this change should not, as a result, represent a policy change.

· Providing that the landowner may impose restrictions on access, if the restrictions are approved by the department; existing language does not include requirement for departmental approval.

· Language allowing use of motorized vehicles for maintenance is added; current law allows for use of motorized vehicles for medical or police emergencies;

· Language is added specifying that driveways used primarily by the landowner don’t qualify; existing language indicates that driveways open to the public may qualify, but is silent on driveways used primarily by the landowner.
There are a number of clarifying and technical revisions included in the measure, as follows:

· Replacing the term ‘reassess’ with ‘reevaluate’ to distinguish it from work that the assessor’s office does;
· Revising the reference to the awards system from ‘high, medium and low’ priority, to simply points awarded for ‘qualifying’ open space resources;
· Revising references to ‘bonus’ and ‘super bonus’ points, to refer to ‘additional’ points
Committee staff is working with DNRP staff and the code revisor to refine the proposed measure; a draft version of those revisions includes a definitions section and language clarifications.  In addition, this draft version includes language providing for a waiver of the PBRS application fee through December 2005 (requested by Council pursuant to Critical Areas Ordinance discussions)
Timing
This measure has been scheduled for public hearing at Council for January 31, 2004; while committee consideration may or may not be completed by that date, those persons wishing to address the Council on this matter may offer comments at that time.   
The code provides that applications are due by December 31 of the calendar year preceding that year in which revised classification is to begin; as a result, applicants will have until December 31, 2005 to apply for participation under these revisions, assuming passage of this measure.  

Staff has circulated the draft revisions to key parties for outreach; inquiries concerning the intent and effect of the measure are being received.  
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